
Approved December 2007 Agreement

STANDARD FORM OF AGREEMENT

STATE OF TEXAS

WILLIAMSON COUNTY

THIS STANDARD FORM OF AGREEMENT (the "Agreement") is by and between

V/ILLIAMSON COUNTY, TEXAS, a political subdivision of the 'State of
Texas (hereinafter called "County") and Chasco Constructors (hereinafter called

"Contractor").

The County and Contractor, in consideration of the mutual covenants hereinafter

set forth, agree as follows:

Article 1. Work

Contractor shall complete all V/ork as specified or indicated in the Contract Documents.

The "Project" is generally described as follows:

Project No. 1604-075 - Countv Road 110 South

Article 2. Engineer of Record

The Project has been designed by Dannenbaum Ensineerins Companv-Austin. LLC,
who is hereinafter called the "Engineer of Record" and who is to act as the

County's design professional.

Article 3. Contract Time

The V/ork shall be Substantially Completed in fl calendar days (the "Contract
Time"). Following Substantial Completion, the Contractor shall proceed

expeditiously with adequate forces and shall achieve Final Completion within the

time specified in the Special Conditions.

Article 4. Contract Price

County shall pay Contractor for completion of the Work in accordance with the Contract

Documents an amount in current funds equal to the sum of the amounts determined
pursuant to paragraph 4.1 below (the "Contract Price"):

4.I For all Unit Price 
'Work, 

an amount equal to the sum of the established unit price
for each separately identified item of Unit Price \ù/ork times the estimated
quantity of that item as indicated in the Bid Form, and as totaled below:
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TOTAL OF ALL UNIT PRICES Eleven Million Two Hundred Twenty-Four Thousand
Five Hundred Eighty-Nine dollars and Two Cents $11,224,589.02.

As provided in the General Conditions, estimated quantities are not guaranteed,
and determinations of actual quantities and classification are to be made by the
Engineer of Record.

Article 5. Contractor's Representations

In order to induce County to enter into this Agreement, Contractor makes the following
representations:

5.1 Contractor has examined and carefully studied the Contract Documents and the
other related data identified in the Bidding Documents including the "technical
data".

5.2 Contractor has visited the site and become familiar with and is satisfied as to the
general, local and site conditions that may affect cost, progress, performance or
furnishing of the V/ork.

5.3 Contractor is familiar with and is satisfied as to all federal, state and local Laws
and Regulations that may affect cost, progress, performance and furnishing of the
V/ork.

5.4 Contractor has carefully studied all reports of explorations and tests of subsurface
conditions at or contiguous to the site and all drawings of physical conditions in
or relating to existing surface or subsurface structures at or contiguous to the site
which have been identified. Contractor acknowledges that such reports and
drawings are not Contract Documents and may not be complete for Contractor's
purposes. Contractor acknowledges that the County and Engineer of Record do
not assume responsibility for the accuracy or completeness of information and
data shown or indicated in the Contract Documents with respect to Underground
Facilities at or contiguous to the site.

5.5 Contractor has correlated the information known to Contractor, information and
observations obtained from visits to the site, reports and drawings identified in the
Contract Documents and all additional examinations, investigations, explorations,
tests, studies and data with the Contract Documents.

Contractor has given Engineer of Record written notice of all conflicts, errors,
ambiguities or discrepancies that Contractor has discovered in the Contract
Documents and the written resolution thereof by Engineer of Record is acceptable
to Contractor, and the Contract Documents are generally sufficient to indicate and

5.6

5-2



Approved December 2007 Agreement

convey understanding of all terms and conditions for performance and furnishing

of the Work.

5.7 Contractor represents and agrees that there are no obligations, commitments, or

impediments of any kind that will limit or prevent performance of its obligations

under the Contract Documents.

5.8 Contractor warrants, represents, and agrees that if (i) it is a corporation or limited
liability company, then it is a corporation duly organized, validly existing and in

good standing under the laws of the State of Texas, or a foreign corporation or

limited liability company duly authorized and in good standing to conduct

business in the State of Texas, that it has all necessary corporate power and has

received all necessary corporate approvals to execute and deliver this Agreement,

and the individual executing the Agreement on behalf of Contractor has been duly

authorized to act for and bind Contractor; or (ii) if it is a partnership, limited
partnership, or limited liability partnership, then it has all necessary partnership

power and has secured all necessary approvals to execute and deliver this

Agreement and perform all its obligations under the Contract Documents; and the

individual executing this Agreement on behalf of Contractor has been duly

authorized to act for and bind Contractor.

5.9 Neither the execution and delivery of this Agreement by Contractor nor the

performance of its obligations under the Contract Documents will result in the

violation of any provision, if a corporation, of its articles of incorporation or by-

laws, if a limited liability company, of its articles of organization or regulations,

or if a partnership, by any partnership agreement by which Contractor is bound, or

any agreement by which Contractor is bound or to the best of the Contractor's
knowledge and belief, will conflict with any order or decree of any court or
governmental instrumentality relating to Contractor.

5.10 Except for the obligation of the County to pay Contractor the Contract Price

pursuant to the terms of the Contract Documents, and to perform certain other

obligations pursuant to the terms and conditions explicitly set forth in the Contract

Documents, County shall have no liability to Contractor or to anyone claiming

through or under Contractor by reason of the execution or performance of this

Agreement. Notwithstanding any obligation or liability of County to Contractor,

no present or future partner or affiliate of County or any agent, officer, director, or

employee of County, or of the various departments comprising Williamson
County, or anyone claiming under County has or shall have any personal liability
to Contractor or to anyone claiming through or under Contractor by reason of the

execution or performance of this Agreement.

Article 6. Contract Documents

The "Contract Documents," which comprise the entire agreement between the County

and Contractor concerning the Vy'ork, consist of the following:
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This Standard Form of Agreement

Performance Bond

Payment Bond

Maintenance Bond

Certificate of Insurance

Wage Rates

General Conditions

Special Conditions

Technical Specifïcations

Plan Drawings

Addenda numbers I to 2, inclusive

Contractor's Bid Affidavit and Bid Form

Documentation submitted by Contractor prior to Notice of Award.

Agreement

6.1

6.2

6.3

6.4

6.5

6.6

6.7

6.8

6.9

6.10

6.1 I

6.r2

6.r3

6.14 The following which may be delivered or issued after the Effective Date of the
Agreement and are not attached hereto: All V/ritten Amendments and other
documents amending, modifying or supplementing the Contract Documents
pursuant to applicable sections in the General Conditions.

The documents listed in paragraphs 6.2 et seq. above are attached to this Agreement
(except as expressly noted otherwise above).

There are no Contract Documents other than those listed above in this Article 6. The
Contract Documents may only be amended, modified or supplemented as provided in the
General Conditions.

Article 7. Miscellaneous

Terms used in this Agreement, which are defined in the General Conditions, will
have the meanings indicated in the General Conditions.

7.1
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7.2 No assignment by a party hereto of any rights under or interests in the Contract

Documents will be binding on another party hereto without the written consent of
the party sought to be bound; and, specifically but without limitation, moneys that

may become due and moneys that are due may not be assigned without such

consent (except to the extent that the effect of this restriction may be limited by
law), and unless specifîcally stated to the contrary in any written consent to an

assignment no assignment will release or discharge the assignor from any duty or
responsibility under the Contract Documents.

7.3 The County and Contractor each binds itself, its partners, successors, assigns and

legal representatives to the other party hereto, its partners, successors, assigns and

legal representatives in respect to all covenants, agreements and obligations
contained in the Contract Documents.

7.4 Any provision or part of the Contract Documents held to be void or unenforceable

under any Law or Regulation shall be deemed stricken, and all remaining
provisions shall continue to be valid and binding upon the County and Contractor,

who agree that the Contract Documents shall be reformed to replace such stricken
provision or part thereof with a valid and enforceable provision that comes as

close as possible to expressing the intention of the stricken position.

7.5 Each party to this Agreement hereby agrees and acknowledges that venue and
jurisdiction of any suit, right, or cause of action arising out of or in connection

with this Agreement shall lie exclusively in V/illiamson County, Texas.

Furthermore, this Agreement shall be governed by and construed in accordance

with the laws of the State of Texas, excluding, however, its choice of law rules.

7.6 The parties to this Agreement agree that during the performance of the services

under this Agreement they will not discriminate against any employee or
applicant for employment because of race, color, religion, sex, or national origin.
The parties to this Agreement will take affrrmative action to ensure that applicants

are employed, and that employees are treated during employment, without regard

to their race, color, religion, sex or national origin. Such action shall include, but
not be limited to the following: employment, upgrading, demotion, or transfer;

termination; rates of pay or other forms of compensation, and selection for
training, including apprenticeship.

7.7 This Agreement is for the sole and exclusive benefit of the parties hereto, and

nothing in this Agreement, express or implied, is intended to confer or shall be

construed as conferring upon any other person any rights, remedies or any other

type or types of benefits.

Each party to this Agreement acknowledges that it and its counsel have reviewed
this Agreement and that the normal rules of construction are not applicable and

there will be no presumption that any ambiguities will be resolved against the

drafting party in the interpretation of this Agreement.

7.8
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7.9 Each party to this Agreement, in the performance of this Agreement, shall act in
an individual capacity and not as agents, employees, partners, joint venfures or
associates of one another. The employees or agents of one party shall not be
deemed or construed to be the employees or agents of the other party for any
purposes whatsoever.

7.10 Nothing in this Agreement shall be deemed to waive, modify or amend any legal
defense available at law or in equity to County, its past or present officers,
employees, or agents or employees, nor to create any legal rights or claim on
behalf of any third party. County does not waive, modify, or alter to any extent
whatsoever the availability of the defense of governmental immunity under the
laws of the State of Texas and of the United States.

7 .II To the extent, if any, that any provision in this Agreement is in conflict with Tex.
Gov't Code 552.001 et seq., as amended (the "Public Information Act"), the same

shall be of no force or effect. Furthermore, it is expressly understood and agreed
that County, its officers and employees may request advice, decisions and
opinions of the Attorney General of the State of Texas in regard to the application
of the Public Information Act to any items or data furnished to County as to
whether or not the same arc available to the public. It is further understood that
County's officers and employees shall have the right to rely on the advice,
decisions and opinions of the Attorney General, and that County, its officers and
employees shall have no liability or obligation to any party hereto for the
disclosure to the public, or to any person or persons, of any items or data
furnished to County by a party hereto, in reliance of any advice, decision or
opinion of the Attomey General of the State of Texas.

7.I2 County and Contractor have signed this Agreement in triplicate. One counterpart
each has been delivered to the County, Contractor and Engineer of Record. All
portions of the Contract Documents have been signed, initialed or identified by
County and Contractor or identified by Engineer of Record on their behalf.

7.13 This Agreement and the Contract Documents represent the entire and integrated
agreement between the parties hereto and supersedes all prior negotiations,
representations, or agreements, either oral or written. This Agreement may be

amended only by written instrument signed by each party to this Agreement. NO
OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE
COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR IMPLIED, TO
AMEND THIS CONTRACT, EXCEPT PURSUANT TO SUCH EXPRESS
AUTHORITY AS MAY BE GRANTED BY THE WILLIAMSON COI.]NTY
COMMISSIONERS COURT.
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This Agreement will be effective on Cc¡cU"r l, \ .20 tU (which is

the "Effective Date" of the Agreement).

COUNTY: Williamson Constructors

By: B f
D Ga
V/illiamson County Judge Title:

IcoRPoRATE SEALI

Artesr 0nhñ0}-\

4tÞ

REBECCA cLEtot{s
NOTARY PUBLIC

Cot¡ilt!þfl EXãiEEl(,a-('2-2(¡,1?
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General Conditions of Agreement

1. Definition of Terms

For purposes of the Contract Documents, the following terms shall have the meanings set forth
herein:

1.01 The Agreement

The term the "Agreement" shall mean Standard Form of Agreement by and between County
and Contractor relating to the V/ork and the construction of the Project.

1.02 County

Williamson County, Texas, being a political subdivision of the State of Texas, is the entity
identified in the Agreement and hereinafter referred to as the o'County." Nothing contained
in the Contract Documents shall create any contractual or agency relationship between any
parties other than the County and the Contractor.

1.03 Department

The "Department" shall mean the Texas Department of Transportation (TxDOT).

1.04 Contractor
The term the "Contractor" shall mean the successful bidder that enters into the Agreement
with the County for the construction of the Work and the Project defined by the Contract
Documents.

1.05 Engineer

The term the "Engineer" shall mean the County Engineer or the authorized representative of
the County Engineer.

1.06 General Engineering Consultant (GEC)
The term the "General Engineering Consultant" or "GEC" shall mean the consulting
engineering firm representing and assisting the County in the design, review, and
coordination of the design and construction phases of the Project. The GEC shall be
responsible for the construction oversight of the project.

1.07 ConstructionObserver
The "Construction Observer" or the "Observer" shall mean the County's employee or a
contracted consultant who performs construction engineering and inspection services forthe
Project.

1.08 Construction Representative

The "Construction Representative" shall mean the GEC's designated field representative
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during construction of the Project which shall provide for coordination and assistance of the

construction observation effort.

1.09 Engineer of Record

The term "Engineer of Record" shall mean the County's design professional, who shall

provide professional engineering design services for the Project.

Contract Documents

The o,Contract Documents" shall consist of the Special Conditions, Notice for Bidders,

Proposal, the fully executed Agreement, Performance and Paynent Bonds, Maintenance

Bond, Special Bonds (when required), General Conditions, Technical Specifications or

Specificàtions, plans and all modifications thereof incotporated in any such documents

before the execution of the Agreement and all modifications that are made, in accordance

with the Contract Documents, following the execution of the Agreement'

The contract Documents are complementary, andwhat is called for by any one shall be as

binding as if called for by all. In case of conflict between any of the Contract Documents,

prioriÇ of interpretation shall be in the following order: Fully Executed Agreement,

Performance and Payment Bonds, Maintenance Bond, Special Bonds (if any), Proposal'

General Conditions, Special Conditions, Technical Specifications or Specifications, and

Plans.

1.10

1.11 Subcontractor
The term "subcontractor", as employed herein, includes only those having a direct contract

with the Contractor. It includes one who fumishes material worked to special design

according to the plans or specifications of this work, but does not include one who merely

furnishes material not so worked.

t.t2 Sub-Subcontractor
The term ..Sub-Subcontractor" means one who has a direct or indirect contract with a

Subcontractor to perform any of the Work at the site. It includes one who fumishes material

worked to a special design aócording to the plans or specifications of this work, but does not

include one who merely fumishes material not so worked'

1.13 Written Notice

Written notice shall be deemed to have been duly served if delivered in person to the

individual or to an officer of the entity for whom it is intended, or if delivered to or sent by

registered mail to the last business address known to it who gives the notice.

l.l4 Work
The Contractor shall provide and pay for all materials, machinery, equipment, tools,

superintendence, labor, services, insurance, and all water, light, power, fuel, transportation

and other facilities necessary for the execution and completion of the work covered by the

Contract Documents (collectively known as the "'Work"). Unless otherwise specified, all

materials shall be new and both workmanship and materials shall be of a good quality. The
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Contractor shall, if required, furnish satisfactory evidence as to the kind and quality of
materials. Materials or work described in words which, when so applied, have a well-known
technical or trade meaning shall be held to refer to such recognized standards.

1.15 Extra Work
The term "Extra Work" as used in the Contract Documents shall be understood to mean and
include all work that may be required by the County to be done by the Contractor to
accomplish any change, alteration or addition to the V/ork shown upon the plans, or
reasonably implied by the specifications, and not covered by the Contractor's Proposal,
except as provided under Section 2.l3 "Changes and Alterations" herein.

l.16 \üorking Day

The term "Working Day'' is defined as any day not including Saturdays, Sundays or any legal
holidays, in which weather or other conditions, not under the control of the Contractor, will
permit construction of the principal units of the Work for a period of not less than seven (7)
hours between 7:00 a.m. and 6:00 p.m.

l.l7 Calendar Day
The term "Calendar Day" is defined as any day of the week or month, no days being
excepted.

1.18 SubstantiallyCompleted
The term "Substantially Completed" or "substantial Completion" shall be understood to
mean that all Project Work (or the work for a specified phase of the Project) requiring lane or
shoulder closures or obstructions is completed, and traffic is following the lane arrangement
as shown on the plans for the finished roadway (or the speciflred phase of work).
Additionally, all pavement construction, resurfacing, traffic control devices, and pavement
markings shall be in their final position (or as called for on the plans for the specifìed phase
of work) at such time; provided, however, the Engineer may make an exception as to the
permanent pavement markings being in their final position provided that, in the Engineer's
sole discretion, the lack of markings does not cause a disruption to traffic flow or an unsafe
condition for the traveling public, and work zone pavement markings are in place.

l.l9 Notice of Substantial Completion
Notice issued to the Contractor by the Observer or County's Representative acknowledging
Substantial Completion of the Project, signifying the end of time charges.

1.20 CertifTcate of Completion
Certificate issued to the Contractor by the Observer acknowledging "Final Completion" of
the Project, as determined by completion of the Punch List, from which time the warranty
period for the Project shall begin. The issuance of the Certificate of Completion shall serve
as evidence of "Final Completion" and such certificate shall relieve the Contractor of
ownership responsibilities for the Project, except for repair of damage caused by the
Contractor or by the Contractor's operations to existing facilities or completed and
substantially accepted work.

1 1-6



2.

Approved December 2007
General Conditions

l.2l Certificate of AccePtance

Certificate issued to the Contractor by the County acknowledging final acceptance and

purchase of the Project'

1.22 Project

The ,,project" shall mean and include the Project defined, described and set forth in the

Agreement.

1.23 Contract Time

The ,,Contract Time', shall mean the amount of time in which the Work shall be Substantially

Completed. The number of days allotted for the Contract Time shall be specifîcally set forth

in the Agreement.

1.24 Contract Price

The ,,Contract Price" shall mean the amount that the County shall pay the Contractor for

completion of the Work in accordance with the Contract Documents. The specific amount of

the Contract price shall be determined pursuant to the terms of the Contract Documents'

2.01

Responsibilities of the Engineer and the Contractor

County-Observer RelationshiP

The Observer will be the County's contracted consultant during construction. The duties,

responsibilities and limitations of authority of the Observer as the County's representative

d,rrìng construction are as set forth in the Contract Documents andlor the Agreement for

Consi=ruction Engineering and Inspection Services and shall not be extended or limited

without written consent oithe County or the observer. The Observer will advise and consult

with the County and the GEC, and ail of the County's instructions to the Contractor shall be

issued through the Observer'

Professional observation by the construction observer

The Observer shall be on the jobsite when work is being performed to provide construction

engineering inspections of thð V/ork performed by the Contractor. In addition to performing

malerial testing on behalf of the County, the Observer shall review the progress of the

executed V/ork and to determine if such V/ork meets the essential performance and design

features and the technical and functional engineering requirements of the Contract

Documents; provided and except, however, that the Observer shall not be responsible,

directly or indirectly, for the Contractor's construction means, methods, techniques,

,.qrr.n..r, quality, piocedures, programs, safety precautions or lack of same incident thereto

o,. ir, .o*.ciion therewith. Notwithstanding any other provision of the Contract Documents,

the Engineer and the Observer shall not be responsible or liable for any acts, errors,

omissiJns or negligence of the Contractor, any Subcontractor or any of the Contractor's or

Subcontractor's agents, servants or employees or any other person, firm or corporation

performing or attempting to perform any of the V/ork'

2.02
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2.03 Payments for Work
The Observer shall review the Contractor's applications for payment and supporting data,
determine the amount owed to the Contractor and recommend, in writing to the GEC for
review, payment to the Contractor in such amounts; such recommendation ofpayment to the
Contractor constitutes a representation to the County of the Observer's professional judgment
that the Work has progressed to the point indicated to the best of its knowledge, information
and belief; but such recommendation of an application for payment to the Contractor shall
not be deemed as a representation by the Observer that the Observer has made any
examination to determine how or for what purpose the Contractor has used the monies paid
on account of the Contract Price.

2,04 InitialDeterminations
The Observer initially shall determine all claims, disputes and other matters in question
between the Contractor and the County relating to execution or progress of the Work or
interpretation of the Contract Documents. The Observer's decision shall be rendered in
writing to the GEC for review within a reasonable time, which shall not be construed to be
less than ten (10) days.

2.05 Objections

In the event the Observer renders any decision which, in the opinion of either party hereto, is
not in accordance with the meaning and intent of the Contract Documents, either party may
file with the Observer its written objection to the decision within thiny (30) days of such
decision by the Observer, and by such action may reserve the right to submit the question so
raised to litigation as hereinafter provided.

2.06 Lines and Grades

Unless otherwise specified, all lines and grades shall be furnished by the Contractor at its
own expense. Whenever necessary, construction work shall be suspended to permit
performance of this work, but such suspension will be as brief as practicable and the
Contractor shall be allowed no extra compensation therefore.

2,07 Contractor's Duty and Superintendence

The Contractor shall give adequate attention to the faithful prosecution and completion of the
V/ork subject of the Contract Documents and shall keep on the Project site, at all times
during its progress, a competent Superintendent and any necessary assistants to supervise and
direct the V/ork. The Superintendent shall represent the Contractor in its absence and all
directions given to the Superintendent shall be as binding as if given to the Contractor.

The Contractor is andatall times shall remain an independent contractor, solelyresponsible
forthe manner and method of completing its workunderthe Contract Documents, with full
power and authority to select the means, method and manner of performing such work, so
long as such methods do not adversely affect the completed improvements, the County and
the Observer being interested only in the result obtained and conformity of such completed
improvements with the Contract Documents.
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2.08

Likewise, the Contractor shall be solely responsible for the safety of itself, its employees and

other persons, as well as for the proteciion and safety of the improvements being_erected and

its property or any other person's property, aS a result of its operations under the Contract

Documents. Engineering construclion drawings and specifications, as well as any additional

information conceming the Work to be performed passing from or through the Observer,

shall not be interpreted as requiring or allowing the Contractor to deviate from the Contract

documents, the plans and speìifications; the intent of such drawings, specifications and any

other such information being to define with specificity the agreement of the parties as to the

Work the Contractor is to Perform.

Any review of work in process, or any visit or observation and inspection during

construction, or any clarificãtion of plans and specifications, by the Observer or the County,

or any ug"nt,.-ploy.., or representative of either of them, whether through personal

observation or inspection on the Project site or by means of approval of shop drawings for

temporary construction or constructión processes, or by other means or m ethods, is agreed by

the Contractor to be for the purpose of observing the extent and nature of work completed or

being performed, as measureà against the drawings and specifîcations constituting the

Contract Documents, or for the purpose of enabling the Contractor to more fully understand

the plans and specifications so that the completed construction work will conform thereto,

and shall in no way relieve the Contractor from full and complete responsibility for the

proper performance of its work on the Project, including but not limited to the propriety of

*.urr* and methods of the Contractor in performing in accordance with the Contract

Documents, and the adequacy of any designs, plans or other facilities for accomplishing such

performance. Deviationby the Contractor from plans and specifications that may have been

in evidence during uny ,u.h visitation or observation by the Observer, the Engineer, or any of

their representatives, whether called to the Contractor's attention or not, shall in no way

relieve the Contractor from its responsibility to complete all work in accordance with the

Contract Documents.

Contractor's Understanding

It is understood and agreed that the Contractor has, by careful examination, satisfied itself as

to the nature and locaiion of the Work, the conformation of the ground, the character, quality

and quantity of the materials to be encountered, the character of equipment and facilities

needéd pr.ii*inury to and during the prosecution of the rù/ork, the general and local

conditions, and all other matters which can in any way affect the Work under the Contract

Documents.

2.09 Character of Workers

The Contractor agrees to employ only orderly and competent workers, skillful in the

performance of thã ffpe of work iequired under the Contract Documents, to do the Work;

änd agrees that whenóver the Observer shall inform it in writing that any workers on the

V/orkãre, in its opinion, incompetent, unfaithful ordisorderly, orrefuse instructions from the

Observer in the absence of the Superintendent, such worker shall be discharged from the

Work and shall not again be employed on the rù/ork without the Observer's written consent.

No illegal alien may 6. etnployåd by any contractor for work on this Project, and a penalty
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of $500.00 per day will be assessed for each day and for each illegal alien who works for the
Contractor at this Project.

2.10 Shop Drawings

The Contractor shall submit to the Observer, with such promptness as to cause no delay in its
own work or in that of any other contractor, a minimum of four (4) stamped/reviewed copies,
unless otherwise specified, of all shop and/or setting drawings and schedules required for the
work of the various trades, and the Engineer of Record shall pass upon them with reasonable
promptness, making desired corrections. Note: A single copy ofthe reviewed drawings shall
be retained by the reviewer, the County, and the County's Representative for their records.
The Contractor may not submit more than four different shop drawing plans for review in
any one week. The Engineer of Record shall retum the shop drawings to the Contractor, via
the GEC, within three (3) weeks of its having received them, with appropriate comments.
The Contractor shall make any corrections required by the Engineer of Record, file with it
two (2) corrected copies and furnish such other copies as may be needed. The Engineer of
Record's approval of such drawings or schedules shall not relieve the Contractor from
responsibility for deviations from drawings or specifications, unless the Contractor has in
writing called the Engineer of Record's attention to such deviations at the time of submission,
nor shall it relieve Contractor from responsibility for errors of any sort in shop drawings or
schedules. It shall be the Contractor's responsibility to fully and completely review all shop
drawings to ascertain their effect on its ability to perform the required work in accordance
with the Contract Documents and within the time for completion thereof. Any shop
drawings which are required for temporary supports must be signed and sealed by an
Engineer registered in the State of Texas.

Such review by the Engineer of Record shall be for the sole purpose of determining the
suffïciency of said shop drawings or schedules to result in flrnished improvements in
conformity with the plans and specifications, and shall not relieve the Contractor of its duties
and obligations, as an independent contractor, set forth in the Contract Documents. It is
hereby expressly understood and agreed that the Engineer of Record does not assume any
duty to pass upon the propriety or adequacy of such drawings or schedules, or any means or
methods reflected thereby, in relation to the safety of either person or property during the
Contractor's performance hereunder.

2.11 PreliminaryApproval
The Observer shall not have the power to waive the obligations of the Contract Documents
for the furnishing by the Contractor of good material, and of its performing good work as

herein described, and in full accordance with the Contract Documents. No failure or
omission of the Observer to discover, object to or condemn any defective work or material
shall release the Contractor from the obligations to fully and properly perform in full
accordance with the Contract Documents, including without limitation, the obligation to at
once tear out, remove and properly replace any defective work or material at any time prior to
final acceptance upon the discovery of said defective work or material; provided, however,
that the Observer shall, upon request of the Contractor, inspect and accept or reject any
material furnished, and in the event the material has been once accepted by the Observer,
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2.12

such acceptance shall be binding on the County unless it can be clearly shown that such

material fumished does not meet the specifications for this work.

Any questioned work may be ordered to be taken up or removed for re-examination by the

Observer, prior to final acceptance, and if found not in accordance with the plans and/or

specifications for said work, all expenses relating to the removing, re-examination and

rèplacement shall be solely borne by the Contractor. Otherwise, if the questioned work is

found to be in accordance with the plans andlor specifications for said work, the expense thus

incurred shall be allowed as Extra Work and shall be paid for by the County; provided,

however, where inspection or approval is specifically required by the specifications prior to

performance of certain work, should the Contractor proceed with such work without

requesting prior inspection or approval, the Contractor shall bear all expense of taking up,

removing, and replacing this work if so directed by the Observer'

Defects and Their Remedies

It is further agreed that if the Work or any part thereof, or any material brought on the site of
the Work for use in the Work or selected for the same, shall be deemed by the Observer as

unsuitable or not in conformity with the Contract Documents, or the intent thereof, the

Contractor shall, after receipt of notice thereof from the Observer, forthwith remove such

material and rebuild or otherwise remedy such work so that it shall be in fuIl accordance with

the Contract Documents.

2.13 Changes and Alterations
The Contractor fufther agrees that the County may make such changes and alterations as the

County may see fit in the line, grade, form, dimensions, plans or materials for the Work

herein contemplated, or any part thereof, either before or after the beginning of the

construction, without affecting the validity of the Contract Documents.

If such changes or alterations diminish the quantity of the Work to be done, they shall not

constitute the basis for a claim for damages or anticipated profîts on the Work that may be

dispensed with, except as provided for unit price items under Section 5 "Measurement and

Payment". If the amount of work is increased, and the Work can fairly be classified under

the specifications, such increase shall be paid for according to the quantity actually done and

at the unit price, if any, established for such work under the Contract Documents, except as

provided for unit price items under Section 5 "Measurement and Payment". Otherwise, such

additional work shall be paid for as provided under Extra V/ork. tn the event the County

makes such changes or alterations as shall make useless any work already done or material

already furnished or used in said work, then the County shall compensate the Contractor for

any material or labor so used, and for any acttsal loss occasioned by such change, due to

actual expense incurred in preparation for the Work as originally planned.
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3. General Obligations and Responsibilities

3.01 Keeping of Plans and Specifications Accessible and Keeping a Superintendent on
the Project Site

The Contractor shall keep one (1) copy of the plans and specifications constantly accessible
on the Work, with the latest revisions noted thereon. The Contractor shall give the Work its
constant attention to facilitate the progress thereof and shall cooperate with the Construction
Observer in every way possible. The Contractor shall designate, to the Construction
Observer in writing, the name of a Superintendent, employed by the firm, regardless of how
much of the V/ork may be sublet. The Superintendent will be available at all time. tn the
event a competent superintendent is not available, the Construction Observer may suspend
work until one is available.

3,02 Ownership of l)ocuments

All drawings, specifications and copies thereof furnished by the Engineer of Record shall not
be reused on other work, and, with the exception of the signed contract sets, are to be
retumed to the Engineer of Record on request, at the completion of the work. All models,
drawings, specifications and copies thereof are the property of the County.

3.03 Adequacy of Design

It is understood that the County believes it has employed competent engineers and designers.
It is therefore agreed that the County and Engineer shall be responsible for the adequacy of
the design, suffrciency of the Contract Documents, the safety of the structure and the
practicability of the operations of the completed project provided that the Contractor has
complied with the requirements of the said Contract Documents, all approved modifications
thereof; and additions and alterations thereto approved in writing by the County. The burden
of proof of such compliance shall be upon the Contractor to show that it has complied with
the said requirements of the Contract Documents, approved modifications thereof, and all
approved additions and alterations thereto.

The paper copies of the Contract Documents are considered to be the offrcial contract
documents. Any request by the Contractor and use thereof of electronic or digital
information, including engineering design and survey files, shall be at the sole risk and legal
responsibility of the Contractor. Neither the County nor the Engineer of Record makes any
warranty or representation as to the compatibility of the files provided with other software
programs, nor shall they be held responsible for subsequent uses of the data by the Contractor
or anyone who may obtain the data from the Contractor. Tsn CoNrn¡,croR sHALL, To rHE
FULLEST EXTENT PERMITTED BY LA\ü,INDEMNIFY AND HOLD THE COUNTY ITS AGENTS,
EMPLOYEES, OR REPRESENTATTVES AND THE EXCTNmR On RECORI HARMLESS FROM ANy
AND ALL CLAIMS, SUITS, LIABILITY, DEMANDS OR COSTS ARISING OUT OF OR RESULTING
FROM SUCH uSE. Because data stored on electronic media can deteriorate undetected or be
modified undetected, neither the County nor the Engineer of Record can be held liable for the
completeness or coffectness of the electronic data once in possession of the Contractor.
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3.04 Contractor's Responsibility for Work
Until the issuance of the Certificate of Completion forthe Project, the Contractor shall have

the charge and care thereof and shall take every precaution against injury or damage to any

part thereof by the action of the elements or from any other cause, whether arising from the

execution or from the non execution of the V/ork.

ln case of suspension of work for any cause, the Contractor shall be responsible for the

preservation of all materials. The Contractor shall provide suitable drainage of the roadway

in good and passable condition until Final Completion, except as outlined below for opening

the roadway to traffic.

Whenever, in the opinion of the Observer, any roadway or portion thereof is in suitable

condition for travel, it shall be opened to traffic; provided, however, such opening shall not

be held to be, in any way, the fînal acceptance of the roadway or any part thereof or be held

as a waiver of any of the provisions of the Contract Documents. 
'Where it is considered by

the Observer to be in the public interest and so ordered in writing by the Observer, any

Substantially Completed roadway or portion thereof may be opened to traffic as follows:

(1) When both required by plans, job sequence or the approved traffic control plan, and

when the County accepts responsibility formaintaining such portion of the roadway

opened to traffic.
(2) V/hen work is suspended for a period of time at the convenience of the County, the

County will assume the responsibility for maintaining the entire roadway during the

period of suspension; or
(3) When the roadway or portion thereof is opened to traffic during construction

operations at the convenience of the County, the County will assume responsibility

for the maintenance of the traveled way and shoulders during the period in which it is

opened to traffic.

The County, in assuming responsibilityformaintenanceunderthis provision, mayrequire the

Work to be done in accordance with Section 6,"ExtraV/ork and Claims".

Except for damage by the Contractor or damage caused by the Contractor's operations, the

Contractor will not be responsible for repair of damage to existing facilities or damage to

completed and accepted work such as guard fence, bridge wings, railing, illumination

assemblies, underpass structure, traffic barriers, delineator assemblies, signs, sign bridges,

changeable message signs, vehicle impact attenuators (crash cushions and guardrail end

treatments) and traffic signals, where such damage is caused by (a) motor-vehicle, seacraft

or aircraft that are not being operated by Contractor; (b) railroad-train collision (c)

vandalism: (d) Acts of God, such as earthquake, tidal wave, tornado, hurricane, or other

cataclysmic phenomena of natures: or (e) Acts of Govemmental Authorities.

Upon completion of all work provided for in the Contract Documents for any individual

limits, control or project, the Observer may make an inspection, and if the V/ork is found to

be satisfactory, the Contractor will be released from further maintenance on that portion of
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the 'Work, except for damage caused by the Contractor or its operations. Such partial
acceptance must be made in writing and shall in no way void or alter any terms of the
Contract Documents. Other specific units of the Project will be accepted on an individual
basis when shown on the plans or as approved, in writing, by the Observer.

3.05 Protection Against Accident to Employees and the Public

The Contractor shall at all times exercise reasonable precautions for the safety of employees
and others on or near the V/ork and shall comply with all applicable provisions of federal,
state, and municipal safety laws and building and construction codes. All machinery and
equipment and other physical hazards shall, except where incompatible with federal, state, or
municipal laws or regulations, be guarded in accordance with the "Manual of Accident
Prevention in Construction" of the Associated General Contractors of America. The
Contractor shall provide such machinery guards, safe walkways, ladders, bridges,
gangplanks, and other safety devices. The safety precautions actually taken and their
adequacy shall be the sole responsibility of the Contractor, acting at its discretion as an

independent contractor.

V/ithin 24 hours after Contractor becomes aware of the occuffence of any accident or other
event which results in, or might result in, injury to the person or property of anyone, whether
or not it results from or involves any action or failure to act by the Contractor or any
employee or agent of the Contractor and which arises in any manner from the performance of
the Work, the Contractor shall send a written report of such accident or other event to the
County and the Observer, setting forth a full and concise statement of the facts pertaining
thereto. Such statement shall include a written recordation of the location of the event and
the circumstances surrounding the event through photographs, interviewing witnesses,
obtaining of medical reports and other documentation that defìnes the event. The Contractor
shall also provide to the County a copy of any and all accident reports received from safety
offïcials or agencies. Copies of such documentation shall be provided to the County and the
Observer for their records. The Contractor shall also immediately send the County and the
Observer a copy of any summons, subpoena, notice, or other documents served upon the
Contractor, its agents, employees, or representatives, or received by it or them, in connection
with any matter before any court arising in any manner from the Contractor's performance of
the Work.

3.06 Performance and Payment Bonds

Unless otherwise specified, it is further agreed by the parties to the Contract Documents that
the Contractor will execute separate performance and payment bonds, each in the sum of one

hundred (100%) percent of the total Contract Price, on forms acceptable to County,
guaranteeing faithful performance of the V/ork and the fulfillment of any guarantee required,
and further guaranteeing payment to all persons supplying labor and materials or furnishing
Contractor with any equipment in the execution of the V/ork subject of the Contract
Documents. It is agreed that the Contractor shall have no rights under the Contract
Documents until such performance and payment bonds are fumished to and approved bythe
County.

11-14



Approved December 2007 General Conditions

3.07

unless otherwise specified, the cost of the premium for the perfonnance and payment bonds

shall be included in the price bid by the Contractor for the Work subject of the Contract

Documents, and no extra payment for such bonds will be made by the County'

Each bond shall be executed by a corporate süety or corporate sureties, with an A.M. Best

rating of ,,8" or better, duly auihorizedto do business and to issue surety bonds in the State

of Texas. If any surety upón any bond furnished in connection herewith becomes insolvent,

or otherwise not authórizìd to do business in this state, the Contractor shall promptly fumish

equivalent security to protect the interests of the County and of persons supplying labor,

materials and equipment in the prosecution of the Work subject of the Contract Documents.

Furthermore, the surety compuny undenvriting the bonds must be acceptable to the County.

Each bond shall be accompanied by a valid Power of Attomey (issued by the surety company

and attached, signed and sealed, with the corporate embossed seal, to the bond) authorizing

the agent who sþns the bond to commit the company to the terms of the bond, and stating on

the face of the power of Attorney the limit, if any, in the total amount for which such agent is

empowered to issue a single bond.

Protection of Adjoining ProPertY

The Contractor shall take proper means to protect the adjacent or adjoining property or

properties, in any *uy 
"n.ountered, 

which might be injured or seriously affected by any

proò.r, of construction to be undertaken pursuant to the Contract Documents, from any

àurnug. or injury by reason of said process of construction; and the Contractor shall be liable

for anly an¿ all .lui-r for such damage on account of its failure to fully protect all adjoining

property. TnB CONTRACTOR AGREES TO INDEMNIFY' SAVE AND HOLD HARMLESS THE

COUNTY, THE OBSERVER THE GEC aNo THE ENGINEER OF RoCOno, AS \ryELL AS ANY OF

THEIR AGENTS, REPRESENTATIVES, OFFICERS OR EMPLOYEES AGAINST ANY CLAIM OR

CLAIMS FORDAMAGES DUE TO ANY INJURY TO ANY ADJACENT ORADJOINING PROPERTY'

ARISING oR GRowING oUT oF THE PERFORMANCE OF THE WORK' BUT ANY SUCH

INDEMNITY SHALL NOT APPLY TO ANY CLAIM OF'ANY KIND ARISING SOLELY OUT OF THE

EXISTENCE OR CHARACTER OF THE WONT.

Protection Against claims of Subcontractors, Laborers, Materialmen and

Furnishers of Machinery, Equipment and Supplies

THn CONTRACTOR AGREES THAT IT WILL INDEMNIFY, DEFEND AND SAVE HARMLESS THE

COUNTY' THE OBSERVER, THE GEC lNn THE ENGINEER OF RECORD' AS WELL AS ANY OF

THEIR AGENTS, REPRESENTATIVES, OFF'ICERS OR EMPLOYEES FROM ALL CLAIMS GROWING

OUT THE LA\ryFUL DEMANDS OF SUBCONTRACTORS' LABORERS' WORKERS' MECHANICS,

MATERIALMEN AND FURNISHERS OF MACHINERY, MACHINERY PARTS' EQUIPMENT' POWER

TOOLS, AND ALL SUPPLIES, INCLUDING COMMISSARY' INCURRED IN THE FURTHERANCE OF

THE pERFoRMANCE oF THE Wonx suBJEcr oF THE CoxrRacr DocurrlnNrs. When so

desired by the County, the Contractor shall fumish satisfactory evidence that¿ll obligations

of the nature hereinaúove designated have been paid, discharged or waived. If the Contractor

fails to fumish such evidence io County's complete satisfaction, then the County may either

pay directly any unpaid bills of which the County has written notice of, or may withhold from

3.08
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the Contractor's unpaid compensation a sum of money deemed reasonably suffrcient to
liquidate any and all such lawful claims. When satisfactory evidence is furnished that all
liabilities have been fully discharged, payments to the Contractor shall be resumed in full in
accordance with the terms of the Contract Documents, but in no event shall the provisions of
this sentence be construed to impose any obligation upon the County by either the Contractor
or its surety.

3.09 Protection Against Royalties or Patented Invention
The Contractor shall pay all royalties and license fees, and shall provide for the use of any
design, device, material or process covered by letter patent or copyright by suitable legal
agreement with the patentee or owner. THr CoNrRAcroR SHALL DEFEND ALL surrs oR
CLAIMS FOR INFRINGEMENT OF' ANY PATENT OR COPYRIGHT RIGHTS AND SHALL
INDEMNIFY AND SAVE HARMLESS THE COUNTY, THE OTSBRvBR THE GEC AND THE
ENcIxnBR oF RECoRDT AS \ryELL AS ANy oF THEIR AGENTS, REnRESENTATIVEST oFFICERS
oR EMPLOYEES FROM ANy Loss oN AccouNT THEREOF, ExcEpr rHAT THE CouNTy
SHALL DEFEND ALL SUCH SUITS AND CLAIMS AND SHALL BE RESPONSIBLE FOR ALL SUCH
LOSS \ryHEN A PARTICULAR DESIGN, DEVICE, MATERIAL OR PROCESS OR THE PRODUCT OF A
PARTICULAR MANUFACTURER OR MANUFACTURERS IS SPECIFIED OR REQUIRED BY THE
COUNTV; PROVIDED, HOWEVER, IF CHOICE OF ALTERNATE DESIGN, DEVICE, MATERIAL oR
PROCESS IS ALLOWED TO THE cONrnACrOR, THEN THE CONTRACTOR SHALL INDEMNIFY
AND SAVE THE COUNTY HARMLESS FORM ANY LOSS oN ACCOUNTTHEREOF. Ifthe mateTial
or process specified or required by the County is known by the Contractor to be an
infringement, the Contractor shall be responsible for such loss unless it promptly gives such
information to the County.

3.10 Laws and Ordinances

The Contractor shall at all times observe and comply with all federal, state and local laws,
ordinance and regulations, which in any manner affect the Contract Documents or the'Work,
and sunll INDEMNIFYAND SAVE HARMLESS THE CouNTy, THE OnsnRvBRTHE GECAND
THE ENGINEER oF Rnconoo AS WELL As ANy oF THEIR AGENTS, REPRESENTATIVES,
OFFICERS OR EMPLOYEES AGAINST ANY CLAIM ARISING FROM THE VIOLATION OF ANY
SUCH LAWS, ORDINANCES, AND REGULATIoNS wHETHER BY THE CoNTRACToR oR ITs
EMPLOYEES, EXCEPT WHERE SUCH VIOLATIONS ARE CALLED FOR BY THE PROVISIONS OF
THE CONTRACT DocuurNrs. If the Contractor observes that the plans and specifïcations
are atvariance therewith, it shall promptly notify the Observer, in writing, and any necessary
changes shall be prepared as provided in the Contract Documents for changes in the V/ork.
If the Contractor performs any work knowing it to be contrary to such laws, ordinances, rules
and regulations, and without such notice to the Observer, the Contractor shall bear all costs
arising therefrom.

ln case the County is a body politic and corporate, the law from which it derives its powers,
insofar as the same regulates the objects for which, or the manner in which, or the conditions
under which the County may enter into contract, shall be controlling and shall be considered
as part of the Contract Documents to the same effect as though embcidied herein.
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3.11 Assignment and Subletting

The Contractor further agrees that it will retain personal control and will give its personal

attention to the fulfillment of the Work strictly in accordance with the Contract Documents

and that Contractor will not assign, by Power of Attorney or otherwise, or sublet any right or

interest it may have under the Contract Documents without the written consent of the

Observer, and that no part or feature of the Work will be sublet to anyone objectionable to

the Observer or the County. The Contractor further agrees that the subletting of anyportion

or feature of the Vy'ork, or materials required in the performance of the 
'Work, shall not

relieve the Contractor from its full obligations to the County as provided in the Contract

Documents.

3.12 Indemnification
THB CoNTRACTOR SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE COUNTY' THE

OssnRvnR, THE GEC AND THE ENcInnBRoFRECORD AND THEIRRESPECTIVEOFFICERS'

AGENTS AND EMPLOYEES, F'ROMAND AGAINSTALL DAMAGES, CLAIMS,LOSSES' DEMANDS,

SUITS,JUDGMENTSAND COSTS, INCLUDINGREASONABLEATTORNEYSI FEESAND EXPENSES'

ARIsING oUT oF oR RESULTING FROM THE PERFORMANCEOFTHE\ilORK'PROVIDEDTHAT

ANy SUCH DAMAGE, CLAIM, LOSS, DEMAND, SUIT, JUDGMENT, COST OR EXPENSE:

(1) rs arrnrBUTABLE TO BODTLY INJURY, STCKNESS, DISEASE OR DEATH OF ANY PERSON

TNCLUDTNG CoNrR¡,croRrs EMpLoyEES AND ANy SUBCoNTRAcTOR'S nuplovnns
AND ANy Sus-suscoNTRACToR's BruplovEEs, oR To INJURY To oR DESTRUCTION

oF,TANGIBLE pRopERTy INCLUDING CONTRACTOR'S PROPERTY (orunn ruAN THE

WOnr ITSELF) AND THE PROPERTY oF ANY SUTCONTRACToR OF SUB-

SUBCONTRACTOR INCLUDING THE LOSS OF USE RESULTING THEREFROM; AND'

(2) rs cAUsED rN \ryHOLE OR rN PART BY ANY INTENTIONAL OR NEGLIGENT ACT OR

OMTSSION OF THE COXtnaCtOR, ANY SU3CONTRaCTOR' ANY Sun-

SUBCONTRACTOR OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY ONE

OF THEM OR ANYONE FOR \ryHOSE ACTS ANY OF THEM MAY BE LIABLE.

THT ONUCATION OF'THE CONTN¡.CTOR UNDER THIS PARAGRAPH SHALL NOT EXTEND TO

THE LIABILITY oF THE OBSERVER, THE ENCINNTR, THE GEC,THEENGINEEROFRECORI)

THEIR AGENTS OR EMPLOYEES ARISING OUT OF THE PREPARATION OF MAPS, PLANS,

REPORTS, SURVEYS, CHANGE ORDERS, DESIGNS ORSPECIFICATIONSTORTHEAPPROVALOF

MAPS, PLANS, REPORTS, SURVEYS, CHANGE ORDERS, DESIGNS ORSPECIFICATIONS ORTHE

ISSUANCE oF oRTHE FAILURE To GIVE DIRECTIONS ORINSTRUCTIONS BYTHEOBSERVER'

ITS AGENTS OR EMPLOYEES, PROVIDED SUCH IS THE SOLE CAUSE OF THE INJURY OR

DAMAGE.

IN aNy AND ALL CLAIMS AGAINST THE COUNTY, THE OSSBRVNR THE GEC OR THE

ENCTNNBR OF RECORD OR ANY OF THEIR AGENTS OR EMPLOYEES BY ANY EMPLOYEE OF

THE CONTRACTOR, ANy SuncoNrnlcroR, ANy Sus-suscoNTRACTo& ANYONE DIRECTLY

OR INDIRECTLY EMPLOYED BYANY OF THEM, ORANYONE FOR\ryHOSEACTSANY OFTHEM

MAy BE LTABLE, THE TNDEMNIFTCATTON OBLIGATION UNDER SncuoN 3.12 sult l Nor BE
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LIMITED IN ANY WAY BY ANY LIMITATION ON THE AMOUNT OR TYPE OF DAMAGES,

COMPENSATION OR BENEFITS PAYABLE BY OR FOR THE CONTRACTOR OR ANY

SuncoNrn¡,croR oR SUB-SUBCoNTRACToR UNDER woRKERS' coMpENsATIoN ACTS,

DISABILITY BENEFIT ACTS OR OTHER EMPLOYEE BENEFIT ACTS.

3.13 Insurance

The Contractor at its own expense shall purchase, maintain and keep in force such insurance
as will protect Contractor from claims set forth below which may arise out of or result from
the Contractor's operations under the Contract Documents, whether such operations be by
itself or by any Subcontractor or by anyone directly or indirectly employed by any of them, or
by anyone for whose acts any of them may be liable.

(1) V/orkman's compensation claims, disability benefits and other similar employee
benefit acts;

(2) Claims for damages because of body injury, occupational sickness or disease, or
death of its employees, and claims insured byusual bodily injury liability coverages;

(3) Claims for damages because of bodily injury, sickness or disease, or death of any
person other than its employees, and claims insured by usual bodily injury liability
coverages; and

(4) Claims for damages because of injury to or destruction oftangible property, including
loss of use resulting therefrom.

CERTIFICATE OF INSURANCE. Before commencing any of the Work, Contractor shall
file with the County valid Certificates of lnsurance acceptable to the County and the
Observer. Such Certificates shall contain a provision that coverages afforded under the
policies will not be canceled until at least thirty (30) days prior written notice has been given
to the County.

The Contractor shall also file with the County valid Certificates of lnsurance covering all
Sub-contractors of the Contractor.

3.14 Final Clean-up

Upon the completion of the V/ork and before acceptance and Final Payment will be made,
the Contractor shall clean and remove from the site of the Work all surplus and discarded
materials, temporary structures and debris of every kind. The Contractor shall leave the site
of the V/ork in a neat and orderly condition at least equal to that which originally existed.
Surplus and waste materials removed from the site of the V/ork shall be disposed of at
locations that are both satisfactory to the Observer and in accordance with the laws pertaining
to the disposal of such surplus, debris and waste materials.

ln the event the Contractor fails or refuses to clean and remove surplus materials and debris
as provided above, the County or the Observer may do so, or cause same to be done, at the

11-18



Approved December 2007 General Conditions

Contractor's expense, and the reasonable cost thereof shall be deducted from any amounts

that are owing to the Contractor.

4. Prosecution and Progress

4.01 Time and Order of Completion

It is the meaning and intent of the Contractor Documents, unless otherwise specifically
provided, that the Contractor shall be allowed to prosecute its work at such times and

seasons, in such order of precedence, and in such manner as shall be most conducive to the

economy of construction; provided, however,thatthe order and the time ofprosecution shall

be such that the Work shall be substantially completed, as a whole and in part, in accordance

with the Contract Documents and within the time of completion designated in the

Contractor's bid or proposal; provided, however, when the County is having other work done

on the same Project or an adjoining project, either by contract or by its own force, the

Observer may direct the time and manner of constructing the Work done under the Contract

Documents, so that conflict will be avoided and the construction of the various works and

projects being performed for the County shall be harmonized.

Unless otherwise specified, the Contractor shall plan to begin work 10 calendar days from

the authorizationdate to begin work as designated by the Notice to Proceed.

The Contractor shall submit, at such times as may reasonably be requested by the Observer,

schedules which shall show the order in which the Contractor proposes to carry on the Work,

the dates at which the Contractor will start the several parts of the Work, and estimated dates

of completion of the several parts.

Nighttime work is allowed only when shown on the plans or directed or allowed by the

Engineer. Nighttime work is defined as work performed from 30 min. after sunset to 30 min.

before sunrise.

4.02 Extension of Time

Should the Contractor be delayed in the completion of the V/ork by any act or neglect of the

County, the Observer or the Engineer of Record, or of any employee of either, or by other

contractors employed by the County, or by changes ordered in the Work, or by strikes,

lockouts, fires, and unusual delays by common carriers, or unavoidable cause or causes

beyond the Contractor's control, orby any cause which the Observer shall decide justifïes the

delay, then an extension of time shall be allowed for completing the Work, sufficient to
compensate for the delay, the amount of the extension to be determined by the Observer;

provided, however, before the Observer may decide whether or not to allow such an

extension of time, the Contractor must tender a prompt written request for an extension of
time wherein the Contractor shall give the Observer a written description of the cause of such

delay. Adverse weather conditions will not be justification for extension of time on

"Calendar Days" contracts.
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4.03 Hindrances and Delays

No claims shall be made by the Contractor for damages resulting from hindrances or delays
from any cause (except where the Work is stopped by order of and for the convenience ofthe
County) during the progress of any portion of the Work embraced in the Contract
Documents. [n case said work shall be stopped by the act of the County, then such expense,

as in the sole judgment of the Observer is caused by such stoppage of said work, shall be

paid by the County to the Contractor.

5. Measurement and Payment

5.01 QuantitÍes and Measurements

No extra or customary measurements of any kind will be allowed. Rather the actual

measured and/or computed length, area, solid contents, number and weight only shall be

considered, unless otherwise specifically provided otherwise in the Contract Documents.

5.02 EstimatedQuantities
The Contract Documents are intended to show clearly all work to be done and material to be

fumished hereunder. 'Where the estimated quantities are shown for the various classes of
work to be done and material to be fumished under the Contract Documents, they are

approximate and are to be used only as a basis for estimating the probable cost of the Work
and for comparing the proposals offered for the V/ork. It is understood and agreed that the
actual amount of work to be done and material to be fumished under the Contract Documents

may differ somewhat from these estimates.

Plans quantities may or may not represent the exact quantity of work performed or material
moved, handled, or placed during the execution of the Work. For plans quantity
measurement items, the estimated bid quantities are designated as final payment quantities,
unless revised by the goveming specifications. If the actual quantity measured as outlined
under "Measurement" varies by more than 5Yo (or as stipulated under "Measurement" for
specific ltems) from the total estimated quantity for an individual ltem originally shown in
the Contract Documents, an adjustment may be made to the quantity of authorized work done
for payment purposes. The party requesting the adjustment will provide field measurements
and calculations showing the revised quantity. When approved, this revised quantity will
constitute the final quantity for which payrnent will be made. Payment for revised quantity
will be made at the unit price bid for that Item, except as provided for in the Contract
Documents. When quantities are revised by a change in design approved by the County, by
change order, or to correct an error on the plans, the plans quantity will be increased or
decreased by the amount involved in the change, and the 5%ovanance will apply to the new
plans quantity.

Where payment is based on the unit price method, the Contractor agrees that it will make no
claim for damages, anticipated profits or otherwise on account of any differences which may
be found between the quantities of work actually done, the material actually furnished under
the Contract Documents and the estimated quantities contemplated and contained in the
proposal; provided, however, that in case the actual quantity of any major item should
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become as much as twenty-five percent (25%) more than or twenty-five percent (25%) less

than the estimated or contemplated quantity for such items, then either party to the

Agreement, upon demand, shall be entitled to revised consideration upon the portion of the

Work above or below twenty-five percent (25%) of the estimated quantity.

A "Major ltem" shall be construed to be any individual bid item incurred in the proposal that

has a total cost equal to or greater that five percent (5%) of the total contract cost, computed

on the basis of the proposal quantities and the contract unit prices'

Any revised consideration is to be determined by agreement between the parties, otherwise

by the terms of the Contract Documents, as provided under Section 6.03 "Extra Work".

5.03 Price of Work
ln consideration of the fumishing of all the necessary labor, equipment and material, and the

completion of all of the V/ork by the Contractor, and on the completion of all of the Work
and on the delivery of all material in full conformity with the specifications and stipulations

contained in the Contract Documents, the County agrees to pay the Contractor the Contract

Price that is set forth in the Agreement. The Contractor hereby agrees to receive such

Contract Price in full for fumishing all material and all labor required for the'Work, also for

all expense incurred by Contractor, and for well and truly performing the same and the whole

thereof in the manner with and in accordance to the Contract Documents.

5.04 Partial Payments

On or before the first'Wednesday of each month, the Contractor shall submit to the Observer

a statement showing the total value of the V/ork performed up to and including the last day of
the preceding month. The statement shall also include the value of all sound materials

delivered on the job site and to be included in the V/ork and all partially completed work
whether bid as a lump sum or a unit item which, in the opinion of the Observer, is

acceptable. The Observer shall either examine and approve by signature or modify and

approve such modified statement.

The County shall then pay the Contractor, within 30 days of the statement submittal, the total

amount of the approved statement, less ten percent (10%) of the amount thereof; which ten

percent (10%) shall be retained until Final Payment, and further less all previous payments

and all further sums that may by retained by the County under the terms of the Contract

Documents andlor under state or federal law. It is understood, however, that in case the

whole work be near to completion and some unexpected and unusual delay occurs due to no

fault or neglect on the part of the Contractor, then the County may, upon written

recommendation of the Observer,pay a reasonable and equitable portion of the retained

percentage to the Contractor; or the Contractor, at the County's option, may be relieved of the

obligation to fully complete the V/ork and, thereupon, the Contractor shall receive payment

of the balance due Contractor under the contract subject to the terms and conditions stated in

the Contract Documents.
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(1) V/hen work progress is fifty percent (50%) complete, as determined by the value of the
work completed to date against the original or revised contract amount, whichever is
greater, the County may reduce the amount retained to five percent (5%) of the value of
all work satisfactorily complete to date, including the value paid for materials on hand,
provided, in the sole opinion of the Observer, the Contractor is making satisfactory
progress toward completion of the project in a timely manner and there is no other cause

to retain a greater percentage.
(2) Upon issuance of the NOTICE OF SUBSTANTI.AL COMPLETION and agreement to

final project quantities, the percent retained may be further reduced, at the discretion of
the Engineer and the Observer, to two percent (2%) of the total value of all work
completed to date. This amount shall be retained until Final Payment and close out ofthe
project.

5.05 Punch List
The Contractor shall notify the Observer in writing when, in the Contractor's opinion, the
Work has been "Substantially Completed" and when so notifying the Observer, the
Contractor shall furnish to the Observer, in writing, a detailed list of unfinished work, also
known as the Punch List. The Observer will review the Punch List and will add any items
that the Contractor failed to include on said list. The fact that a structure or facility has been
"Substantially Completed" shall not excuse the Contractor from performing all of the V/ork
undertaken, whether such work is of a minor or major nature. Furthermore, the Contractor
shall remain obligated to fully complete the V/ork and perform its obligations under the
Contract Documents after the Work has been Substantially Completed.

5.06 Final Completion and Acceptance

The Contractor shall have a specified time period for completion of the Punch List items, as

set forth in Section XI of the Special Conditions, "Completion of V/ork on Time." Within
ten (10) days after the Contractor has given the Observer written notice that the Punch List
has been completed, the Observer shall inspect the Work and within said time, ifthe Work is
found to be completed in accordance with the Contact Documents, the Observer shall issue
to the Contractor its Certifïcate of Completion. tn the event the Punch List has not been
completed, the Observer shall advise the Contractor, in writing, of the Observer's basis for
deeming the Punch List incomplete. Following the Contractor's receipt of the Observer's
notice that the Punch List is incomplete, the Contractor shall complete the remaining items
prior to the expiration of the above referenced specified time period for completion of the
Punch List items. Upon satisfactory completion of the Punch List and the issuance of the
Certificate of Completion, it shall be the Contractor's responsibility to submit the contract
close-out documents, which shall include the record drawings, maintenance bond and
Affidavit of All Bills Paid, and thereupon it shall be the duty of the County to issue a

Certificate of Acceptance (Final Acceptance) to the Contractor.

5.07 Final Payment

Upon the issuance of the Notice of Substantial Completion, the Observer shall proceed to
make final measurements and prepare final statement for the value of all work performed and
materials fumished under the terms of the Contract Documents and shall certify same to the
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County, and, then, Final Payment shall be made to the Contractor. At the County's sole
discretion, this payment may include payment for work remaining to be performed in
association with the removal oftemporary erosion controls orthe establishment ofpermanent
stabilization measures. On or after the 3Oth day, and before the 35th day after the date of the
Certificate of Acceptance, the balance due the Contractor under the terms of the Contract
Documents shall be paid. Neither the Certificate of Acceptance nor the Final Payment, nor
any provision in the Contract Documents, shall relieve the Contractor of the obligation for
fulfillment of any warranty which may be required.

5.08 Payments Withhetd
The County may, on account of subsequently discovered evidence, withhold or nullify the
whole or part of any certificate to such extent as may be necessary to protect itself from loss

on account of:

(a) Defective work not remedied or other obligations hereunder not completed.
(b) Claims filed or reasonable evidence indicating the probable or potential filing of

claims.
(c) Failure of the Contractor to make payrnents properly to Subcontractors or for material

or labor.
(d) Damage to the County or another contractor's work, material or equipment.
(e) Reasonable doubt that the V/ork can be completed for the unpaid balance of the

contract amount or Contract Price.
(f) Reasonable indication that the V/ork will not be completed within the contract time.
(g) Other causes affecting the performance of the Work subject of the Contract

Documents.

When the above grounds are removed or the Contractor provides a surety bond satisfac tory to
the County, which will protect the County in the amount withheld, payment shall be made for
amounts withheld because of them.

5.09 Delayed Payments

Should the County fail to make payment to the Contractor of the sum named in any partial or
final statement, when such payment is due, then the County shall pay to the Contractor, in
addition to the sum shown as due by such statement, interest thereon in accordance with
Texas Government Code Section 225I.025. More specifrcally, the rate of interest that shall
accrue on a late payment is the rate in effect on September 1 of County's fiscal year in which
the payment becomes due. The said rate in effect on September 1 shall be equal to the sum
of one percent (I%); and (2) the prime rate published in the Wall Street Joumal on the first
day of July of the preceding fiscal year that does not fall on a Saturday or Sunday. County's
payment of the amount due plus said interest shall fully liquidate any injuryto the Contractor
growing out of such delay in payment. It is expressly agreed that delay by the County in
making payment to the Contractor of the sum named in any partial or final statement shall
not constitute, on the part of the County, a breach under the Contract Documents, nor shall it
serve as an abandonment by the County. Furthermore, any delay by the County in making
payment to the Contractor of the sum named in any partial or final statement shall not, to any
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extent or for any time, relieve the Contractor of its obligations to fully and completely
perform pursuant to the terms of the Contract Documents.

Extra Work and Claims

6.01 Change Orders

V/ithout invalidating the Agreement or any terms of the Contract Documents, the County
may, at any time or from time to time, order additions, deletions or revisions to the V/ork.
Any such additions, deletions or revisions to the Work may only be effectuated and

authorized by written Change Order. The said written Change Order shall be prepared by the

GEC for execution by the County and the Contractor. The Change Order shall set forth the
basis for any change in Contract Price, as hereinafter set forth in Section 6.03, Extra Work,
and for any change in contract time which may result from the change.

ln the event the Contractor shall refuse to execute a Change Order which has been prepared

by the GEC and executed by the County, the GEC may, in writing, instruct the Contractor to
proceed with the V/ork as set forth in the Change Order and the Contractor shall thereafter
proceed with such work. The Contractor may make claim against the County for Extra'Work
involved under the Change Order, as hereinafter provided.

6.02 Minor Changes

The Observer may authorize minor changes in the'Work which are not inconsistent with the
overall intent of the Contract Documents and which do not involve an increase in Contract
Price. If the Contractor believes that any minor change or alteration authorized by the

Observer involves Extra V/ork which entitles it to an increase in the Contract Price, the
Contractor shall make written request to the Observer for a written Field Order. For
purposes of this section, a "Field Order" shall mean the Contractor's cost proposal for the

Extra Work that the Contractor believes would increase the Contract Price.

ln such case, the Contractor, by copy of its communication to the Observer or by separate

writing, shall advise the County of its request to the Observer for a written Field Order. The

Contractor's notice to the County shall inform the County that the work subject of the written
Field Order may result in an increase in the Contract Price.

Any request by the Contractor for a change in Contract Price shall be made prior to
commencing the work covered by the proposed change.

6.03 Extra Work
It is agreed that the basis of compensation to the Contractor for work either added or deleted
by a change order or for which a claim for Extra V/ork is made shall be determined by the

unit prices upon which the Work and Project was bid to the extent such work can be fairly
classified within the various work item descriptions. For work that cannot be fairly classified
within the said various work item descriptions, the basis of compensation to the Contractor
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for work either added or deleted by a change order or for which a claim for Extra V/ork is
made shall be determined by one or more of the following methods:

Method (A)
By agreed unit prices; or

Method (B)
By agreed lump sum; or

Method (C)
If neither Method (A) nor Method (B) is agreed upon before the Extra V/ork
is commenced, then the Contractor shall be paid the "actual field cost" of the

Work, plus fifteen percent (15%).

ln the event said Extra V/ork is performed and paid for under Method (C), then the

provisions of this paragraph shall apply and the "actual field cost" is hereby defïned to
include the cost to the Contractor of all workmen, such as foremen, timekeepers, mechanics

and laborers, and materials, supplies, trucks, rentals on machinery and equipment, for the

time actually employed or used on such Extra'Work, plus actual equipment, for the time
actually employed or used on such Extra'Work, plus actual transportation charges necessarily

incurred, together with all power, fuel, lubricants, water and similar operating expenses, also

all necessary incidental expenses incurred directly on account of such Extra'Work, including
Social Security, Old Age Benefits and other payroll taxes, and a rateable proportion of
premiums on performance and payment bonds and maintenance bonds, public liability and

property damage and workers' compensation, and all other insurance as may be required by
any law or ordinance, or directed or agreed to by the County. The Observer may direct the

form in which accounts of the "acfual field cost" shall be kept and the records of these

accounts shall be made available to the Observer. The Observer or the County may also

specify, in writing before the Extra V/ork commences, the method of doing the Extra V/ork
and the type and kind of machinery and equipment to be used; otherwise these matters shall
be determined by the Contractor. Unless otherwise agreed upon, the prices for the use of
machinery and equipment shall be determined by using one hundred percent ( 1 00%), unless

othenvise specified, of the latest schedule of Equipment ownership Expense adopted by the

Associated General Contractors of America. Where practicable the terms and prices for the

use of machinery and equipment shall be incorporated in the written Extra Work order. The
fifteen percent (15%) of the "acfual field cost" to be paid the Contractor shall cover and

compensate Contractor for its profit, overhead, general superintendence and field offrce
expense, and all other elements of cost and expense not embraced within the "actual field
cost" as herein defined, save that where the Contractor's camp or field office must be

maintained primarily on account of such Extra Work; then the cost to maintain and operate

the same shall be included in the "actual field cost."

No claim for Extra V/ork of any kind will be allowed unless ordered, in writing, by the

Observer. In case any orders or instructions, either oral or written, appear to the Contractor

to involve Extra V/ork for which Contractor should receive compensation or an adjustment in
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the construction time, Contractor shall make written request to the Observer for written order
authorizing such Extra Work. Should a difference of opinion arise as to what does or does

not constitute Extra \ùy'ork, or as to the payment therefor, and the Observer insists upon its
performance, the Contractor shall proceed with the Work after making written request for
written order and shall keep an accurate account ofthe "actual field cost" thereof, as provided
under Method (C).

6.04 Time of Filing Claims

The County and Contractor hereby agree and acknowledge that all questions of dispute or
adjustment presented by the Contractor shall be in writing and filed with the Observer within
thirty (30) days after the Observer has given any directions, order or instruction to which the
Contractor desires to take exception. The Observer shall reply within thirty (30) days to such
written exceptions by the Contractor and render the Observer's final decision in writing. In
case the Contractor should appeal from the Observer's decision, the Contractor may file with
the County its objection. It is further agreed that the acceptance by the Contractor of the
Final Payment shall serve as a bar to any claims that the Contractor may have for matters
arising prior to or after the Contractor's acceptance of the Final Payment.

6.05 ContinuingPerformance
The Contractor shall continue performance of the Work during all disputes ordisagreements
with the County. The production or delivery of goods, the furnishing of services and the
construction of projects or facilities shall not be delayed, prejudiced or postponed pending
resolution of any disputes or disagreements, except as the County may otherwise agree in
writing.

7. Abandonment of Contract

7.01 Abandonment by Contractor
In case the Contractor should abandon and fail or refuse to resume work within ten (10) days

after written notification from either the County or the Observer, or if the Contractor fails to
comply with the orders of the Observer when such orders are consistent with the Contract
Documents, then and in such case where performance bonds exist, the appropriate sureties on
these bonds shall be provided with a notice of abandonment and notice for completion
whereby (i) the sureties are notified of the Contractor's abandonment or Contractor's failure
orrefusal to resume work; and (ii) the sureties are directed to complete the Work. A copy of
the notice of abandonment and notice for completion shall be delivered to the Contractor.

After receiving a copy of the above described notice of abandonment and notice for
completion, the Contractor shall not remove from the Project any machinery, equipment,
tools, materials or supplies that then currently exist on the Project site, but the same, together
with any materials and equipment under contract for the Work, may be held for use on the
Project by the County or the surety on the performance bond, or another contractor in
completion of the V/ork; and the Contractor shall not receive any rental or credit therefor
(except when used in connection with Extra Work, where credit shall be allowed as provided
for under Section 6,Extra Work and Claims, herein), it being understood that the use of such
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equipment and materials will ultimately reduce the cost to complete the Work and be
reflected in the final settlement.

Where there is no performance bond provided or in case the surety should fail to commence
compliance within ten (10) days after service of the herein above provided notice of
abandonment and notice for completion, then the County mayprovide for completion of the
Work in either of the following elective manners:

(1) The County may thereupon employ such force of men and use such machinery,
equipment, tools, materials and supplies as the County may deem necessary to
complete the V/ork and charge the expense of such labor, machinery, equipment,
tools, materials and supplies to the Contractor, and expense so charged shall be
deducted and paid by the County out of such monies as may be due, or that may
thereafter at any time become due to the Contractor under and by virtue of the
Contract Documents. In case such expense is less than the sum which would have
been payable under the Contract Documents if the same had been completed by the
Contractor, then the Contractor shall receive the difference. [n case such expense is
greater than the sum which would have been payable under the Contract Documents
if the same had been completed by the Contractor, then the Contractor and/or its
surety shall pay the amount of such excess to the County, or

(2) The County, under sealed bids, after five (5) days notice published one or more times
in a newspaper having general circulation in the area of the location of the Project,
may let a contract for the completion of the V/ork under substantially the same terms
and conditions which are provided in the Contract Documents. [n case there is any
increase in cost to the County under the new contract as compared to what would
have been the cost under the Contract Documents, such increase shall be charged to
the Contractor and the surety shall be and remain bound therefor. However, should
the cost to complete any such contract prove to be less than what would have been
the cost to complete under the Contract Documents, the Contractor andlor its surety
shall be credited therewith.

V/hen the Work shall have reached Final Completion, the Contractor and its surety shall be
so notified and Certificates of Completion and Acceptance, as provided in Section 5.06
herein above, shall be issued. A complete itemized statement of the contract accounts,
certified by the Observer as being correct, shall then be prepared and delivered to the
Contractor and its surety, whereupon the Contractor andlor its surety, or the County as the
case may be, shall pay the balance due as reflected by said statement within fifteen (15) days
after the date of such Certificate of Completion.

ln the event the statement of accounts shows that the cost to complete the V/ork is less than
that which would have been the cost to the County had the V/ork been completed by the
Contractor under the terms of the Contract Documents, or when the Contractor and/or its
surety shall pay the balance shown to be due by them to the County, then all machinery,
equipment, tools, materials or supplies left on the site of the Project shall be tumed over to
the Contractor and/or its surety.
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Should the cost to complete the V/ork exceed the exceed the amount the County would have

been obligated to pay the Contractor had the V/ork been completed by the Contractorunder
the terms of the Contract Documents, and should the Contractor and/or its surety fail to pay
the amount due the County within the time designated hereinabove, and should there remain
any machinery, equipment, tools, materials or supplies on the site of the Project, notice
thereof, together with an itemized list of such equipment and materials, shall be mailed to the

Contractor and its surety at the respective addresses designated in the Contract Documents.
After properly tendering such notice, such property shall be held at the risk of the Contractor
and its surety subject only to the duty of the County to exercise ordinary care to protect such
property. After fifteen (15) days from the date of said notice, the County may sell such

machinery, equipment, tools, materials or supplies and apply the net sum derived from such

sale to the credit of the Contractor and its surety. Such sale may be made at eitherpublic or
private sale, with or without notice, as the County may elect. The County shall release, to
their proper owners, any machinery, equipment, tools, materials, or supplies, which remain
on the Project and which belong to persons other than the Contractor or its surety. The books

on all operations provided herein shall be opened to the Contractor and its surety.

7.02 Abandonment by the County

tn the event that the County should fail, within ten (10) days after receiving written
notification from the Contractor, to comply with the terms of the Contract Documents, then
the Contractor may suspend or wholly abandon the Work, and may remove therefrom all
machinery, tools and equipment, and all materials on the Project site that have not been

included in payments to the Contractor and have not been wrought into the Work.
Thereupon, the Observer shall make an estimate of the total amount earned by the
Contractor, which estimate shall include the value of all work actually completed by said

Contractor (at the prices stated in the Contract Documents), the value of all partially
completed work at a fair and equitable price, and the amount of all Extra Work performed at

the prices agreed upon, or provided for by the terms of the Contract Documents. The
Observer shall then make a final statement of the balance due the Contractor by deducting
from the above estimate all previous payments by the County and all other sums that may be

retained by the County under the terms of the Agreement and the Contract Documents and

the Observer shall certify same to the County who shall pay to the Contractor on or before
thirty (30) days after the date of the Observer's certification.

8. Subcontractors

8.01 Award of Subcontracts for Portions of the Work
Unless otherwise specified in the Contract Documents or in the lnstructions to Bidders, the
Contractor, as soon as practicable after the award of the contract, shall fumish to the
Observer, in writing for acceptance by the County, a list of the names of the Subcontractors
proposed for the principal portions of the V/ork. The Observer shall promptly notify the
Contractor, in writing, if the County, after due investigation, has objection to any
Subcontractor on such list and does not accept such Subcontractor.
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8.02

The Contractor shall not contract with any Subcontractor or any person or organization

(including those who are to furnish materials or equipment fabricated to a special design)

propor.d for portions of the Work designated in the Contract Documents or in the

lnstructions to Bidders or, if none is so designated, with any Subcontractorproposed for the

principal portions of the Work who has been rejected by the County' The Contractor will not

ùe r.quiréa to contract with any Subcontractor or person or organization against whom the

Contractor has a reasonable objection.

If the County refuses to accept any Subcontractor or person or organization on a list

submitted by the Contractor in response to the requirements of the Contract Documents or

the Instructions to Bidders, the Contractor shall submit an acceptable substitute and the

Contract price shall be increased or decreased by the difference in cost occasioned by such

substitution and an appropriate change order shall be issued; however, no increase in the

Contract price shall be allowed for any such substitution unless the Contractor has acted

promptly and responsively in submitting for acceptance any list or lists of names as required

by the Contract Documents or the Instructions to Bidders'

If the County requires a change of any proposed Subcontractor or person or organization

previously atcepted by them, the Contract Price shall be increased or decreased by the

difference in cost occasioned by such change andanappropriate change order shall be issued.

The Contractor shall not make any substitution for any Subcontractor or person or

organization that has been accepted by the County, unless the substitution is acceptable to the

County.

Subcontractual Relations

All work performed for the Contractor by a Subcontractor shall be pursuant to an appropriate

written agreement between the Contractor and the Subcontractor (and where appropriate

between Subcontractors and Sub-subcontractors) which shall contain provisions that:

(1) preserve and protect the rights of the County, the Observer, the GEC and the
' ' 

Èngineer of Record under the contract with respect to the Work to be performed

under the subcontract so that the subcontracting thereof will not prejudice such

rights;
(2) require that such work be performed in accordance with the requirements of the

Contract Documents;
(3) require submission to the Contractor of the applications for payment under each

subcontract to which the Contractor is a party, in reasonable time to enable the

Contractor to apply for payment in accordance with the Contract Documents;

(4) require that all .tui-r for additional costs, extensions of time, damages for delays or

otherwise with respect to subcontracted portions of the Work shall be submitted to

the Contractor (via any Subcontractor or Sub-subcontractor where appropriate) in

sufficient time so that the Contractor may comply in the manner provided in the

Contract Documents for like claims by the Contractor upon the County;

(5) obligate each subcontractor specifically to consent to the provisions of this section.
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A copy of all such signed subcontract agreements shall be filed by the Contractor with the
Observer before the Subcontractor shall be allowed to commence work.

8.03 Payments to Subcontractors
The Contractor shall pay each Subcontractor, upon receipt of payment from the County, an
amount directly based upon the value of the Work performed and allowed to the Contractor
on account of such Subcontractor's work, less the percentage retained from payrnents to the
Contractor. The Contractor shall also require each Subcontractor to make si milar pa¡rrnents to
its subcontractors.

If the Observer fails to approve a payment for any cause which is the fault of the Contractor
and not the fault of a particular Subcontractor,the Contractor shall pay the Subcontractor, on
demand made at any time after the Certificate for Payment should otherwise have been
issued, for its work to the extent completed, less the retained percentage, if any.

The Observer may, on request and at its discretion, fumish to any Subcontractor, if
practicable, information regarding percentages of completion certified to the Contractor on
account of work done by such Subcontractors.

Neither the County, the Observer nor the Engineer shall have any obligation to pay or to see
to the pa¡iment of any monies to such Subcontractor except as may otherwise be required.

9. Protection of Persons and Property

9.01 Safety Precautions and Programs
The Contractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work.

9.02 Safety of Persons and Property
The Contractor shall take all reasonable precautions for the safety of, and shall provide all
reasonable protection to prevent damage, iryury, or loss to:

(1) all employees on the V/ork and all other persons who may be affected thereby:
(2) all the Work and all materials and equipment to be incorporated therein, whether in

storage or off the site, under the care, custody or control of the Contractor or any of
its Subcontractors or Sub-subcontractors; and

(3) other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, fences, roadways, structures and utilities not designated for removal,
relocation or replacement in the course of construction.

The Contractor shall comply with all applicable laws, ordinances, rules, regulations and
lawful orders of any public authority having jurisdiction for the safety of persons or property
or to protect them from damage, injury or loss. Contractor shall erect and maintain, as

required by existing conditions and progress of the'Work, all reasonable safeguards for safety
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and protection, including posting danger signs and other wamings against hazards'

prom;lgating safety reguútions and notifying owners and users of adjacent utilities'

\ühen the use or storage of explosives or otherhazardous materials or equipment is necessary

for the execution of the Work, the Contractor shall exercise the utmost care and shall carry

on such activities under the supervision of properly qualifîed personnel'

All blasting, including methods of storing and handlingexplosives and highly inflammable

materials, shall conform to federal, state, local laws and ordinances.

The following is a list of requirements in addition to federal, state, and local laws and

ordinances:

(1) The Contractor shall furnish the County with a Certificate of Blasting Insurance in

the amount of $300,000.00 for each contract, at least twenty-fout Q$ hours prior to

using explosives. A blasting permit must be obtained from the appropriate

juriùictiôns at least five (5) days prior to use of explosives' If blasting is covered

under the Contractor's General Insurance Certificate for each contract, a separate

blasting certifîcate will not be required'

(2) The foilowing public utility companies and departments will be notified by the

Contractor, oã åu.ry o."uriot, at least twenty-fout Q$ hours prior to the use of

explosives: Water and Wastewater, Electric, Gas, Telephone and the County

Engineering DePartment.

(3) Explosive irateiials to be used shall be limited to blasting agents and dynamite,
' ' 

,'1.r, prior approval of other materials is obtained in writing from the Engineering

Department.
(4) During blasting, all reasonable precautions shall be taken to protect pedestrians,
' ' 

passing vehiclJs, and public or private property. Blasting mats or protective cover

shall be used whån required by the Observer, the permit, or by safe blasting practices'

(5) All explosives shall be stored in accordance with all applicable laws and codes'

iOi ffr. Engineer or its representative shall have the right to limit the use of explosives

and/or blasting methoàs which in its opinion are dangerous to the public or nearby

property of anY kind.
(7) The Contractor, at its expense, shall promptly repair or replace all items known to be

damaged as a result of blasting. Ali claims of damage shall be investigated by the

County or by consulting firms approved by the County'

(g) The Contraðtor shall rnaintain accurate records throughout the blasting operations

showing the fype explosive used, number of holes, pounds per hole, 
-depth 

of hole,

total poinds per shot, delays used, date and time ofblast and initials of the Observer'

The Contractor is fully responsible for all claims resulting from its blasting

operation.

All damage or loss to any property referred to in this article caused, in whole or in part, by

the Contractor, any Subcontractor, any Sub-subcontractor, or anyone directly or indirectly

employed by any of them, or by anyone for whose acts any of them may be liable, shall be
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remedied by the Contractor, except damage or loss attributable solely to faulty drawings or
specifications or solely to the acts or omissions of the County its agents, employees, or
representatives or anyone employed by either of them, and not attributable in any degree to
the fault or negligence of the Contractor.

The Contractor shall designate a responsible member of its organization at the site whose
duty shall be the prevention of accidents. This person shall be the Contractor's
superintendent unless otherwise designated in writing by the Contractor to the County.

Location and Protection of Utilities
Notwithstanding any other provision of the Contract Documents, the Contractor shall be
solely responsible for the location and protection of any and all public utility lines and utility
customer service lines in the Project area. The Contractor shall exercise due care to locate
and to mark, uncover or otherwise protect all such lines in the construction zone and any of
the Contractor's work or storage areas. Upon request, the County shall provide such
information as it has about the location and grade of water, serwer, gas, and telephone and
electric lines and other utilities in the Work area but such information shall not relieve or be
deemed to be in satisfaction of the Contractor's obligation hereunder, which shall be primary
and nondelegable. Any such lines damaged by the Contractor's operations shall be
immediately repaired by the Contractor or it shall cause such damage to be repaired at its
expense.

Termination

10.01 Termination by the County for Cause

Conditions for termination are as follows:
(A)V/ithout prejudice to any other legal or equitable right or remedy which it would

otherwise possess hereunder or as a matter of law, the County shall be entitled, by
giving Contractor five (5) days prior written notice, to terminate the Agreement in its
entirety at any time:
(1) If the Contractor becomes insolvent, voluntarily fîles for bankruptcy, is the

subject of an involuntary petition for bankruptcy commenced by its creditors,
makes a general assignment for the benefit of creditors or becomes the subject of
any other proceeding commenced under any stafute or law for the relief of
debtors; or

(2) If a receiver trustee or liquidator of any of the property or income of Contractor
shall be appointed; or

(3) IfContractor:
(a) Shall fail to prosecute the V/ork or any part thereof with diligence necessary

to insure its progress and completion as prescribed by the time schedules; and
shall fail to take such steps to remedy such default within ten (10) days after
written notice thereof from the County; or

(4) If Contractor:
(a) Shall commit a default under any of the terms, provisions, conditions, or

covenants contained in the Contract Documents; and
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(b) Shall fail to take such steps to remedy such default within ten (10) days after
written notice thereof from the County.

(B) In the event of County's termination for cause, Contractor shall only be paid its
reimbursable costs incurred prior to the effective date of the termination notice and
shall not be entitled to receive any further fixed fee paynents hereunder and shall be
furth.e1 subject to any claim the County may have against Contractor under other
provisions of the Contract Documents or as a matter of law, including the refund of
any overpayrnent of reimbursable costs andlor fîxed fee.

(C) If the Agreement is terminated for cause, the County shall have the right, but shall
not be obligated, to complete the Work itself or by others; and to this enã, tíre county
shall be entitled to take possession of and ur. ruðh equipment and materials as may
be on the Project site, and to exercise all rights, options, and privileges of Contractor
under its subcontracts, purchase orders, or otherwise; and Cåntractãr shall promptly
assign such rights, options and privileges to the County. If the County elects to
complete the V/ork itself or by others, pursuant to the foregoing, the Contractor will
reimburse the County for all costs incurred by the Coînty"iincluding, without
limitation,-applicable, general, and administrativó expenses, un¿ n.l¿ oveihead, and
the cost of necessary equipment, materials, and fielà labor) in correcting *oit uy
contractor which fails to meet contract requirements.

Nothing contained in the preceding sections shall require the County to pay for any of
the Work which is unsatisfactory, as determined by the Observer or which is not
submitted in compliance with the terms of the Contract Documents. The County
shall not be required to make any payments to Contractor when Contractor is in
default under the Contract Documents.

This Article shall not constifute a waiver of any right, atlaw or at equity, which the
County may have if Contractor is in default, inótuaing the right to brìngiegal action
for damages or to force specific performance of thé terms and conditions of the
Contract Documents.

10.02 Termination for Convenience
In connection with the Work outlined in the Contract Documents, it is agreed and fully
understood by Contractor, that the County may cancel or indefinitely suspend further work
hereunder or terminate the Agreement for the ôonvenience of the county, upon fifteen (15)
days written notice to Contractor. In the event the County terminates the Agreement for
convenience' it is hereby understood and acknowledged uyitre Contractor thatlmmediately
upon receipt of the County's notice of termination, all wort and labor being performed underthe Contract Documents shall cease. Contractor shall invoice the County for all work
satisfactorily completed and shall be compensated in accordance with the terms of the
Contractor Documents for work accomplishèd prior to the receipt of said notice. No amount
shall be due for lost or anticipated profiis. Howìver, no cost incurred after the effective date
of the notice of termination shall be treated as reimbursable costs unless it relates to carrying
out the un-terminated portion or taking closeout measures.
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10.03 Obtigations of Contractor Following Termination

After receipt of a notice of termination, whether such termination be for cause or

convenience, Contractor shall, in good faith and to the best of its ability, do all things

necessary to assure the effîcient proper closeout of the terminated work (including the

protection of County property). Among other things, the Contractor shall, except as

otherwise directed or approved by the County:

(1) Stop the Work on the date and to the extent specified in the notice of termination'

(2) Place no fuither orders for subcontracts for services, equipment or materials, except

as may be necessary for completion of such portion of the Work as is not terminated.

(3) Termin ate allorders and subcontracts to the extent that they relate to the performance

of the V/ork terminated by the notice of termination.
(4) Assign to the County, in the manner and to the extent directed by it, all right title, and

interest of Contractor under the orders or subcontracts so terminated; in which cas e,

the County shall have the right to settle or pay any or all claims arising out of such

termination of such orders and/or subcontracts.

(5) With the approval of the County, settle all outstanding liabilities and all claims

arising out of such termination or orders and subcontracts.

(6) Deliver to the County, all documents, property, plans, field surveys, maps, cross

sections and other data, designs and work related to the Project, which shall become

the property of the County upon termination. The delivery of such items shall be

made in a reasonably organized form, without restriction on future use. Should the

County subsequently contract with a new contractor for continuation of services on

the Project subject of the Contract Documents, Contractor shall cooperate in
providing information to the County and the new contractor.

11. Inspection and Audit

Contractor's records shall be subject to audit and such records shall include, but not be

limited to accounting records, written policies and procedures; subcontract files (including

proposals of successful and unsuccessful bidders, bid recaps, etc.); original estimates;

ãstimating work sheets; correspondence; change order files (including documentation

covering negotiated settlements); back charge logs and supporting documentation; general

ledger.nt i.r detailing cash and trade discounts eamed, insurance rebates and dividends; and

any other Contractor records which may have a bearing on matters of interest to the County

in connection with the contractor's work for the County. All of the foregoing, hereinafter

referred to as "records," shall be open to inspection and subject to audit and/or reproduction

by County or its auth orized representative to the extent necessary to adequately permit

evaluation and verification of:
(a) Contractor compliance with the Contract Documents,

(b) compliance with County's business ethics policies,
(c) compliance by other contractors or subcontractors with contracts with County or

Contractor, and
(d) compliance with provisions for pricing change orders, invoices or claims submitted

by the Contractor or any of its payees.
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Other specific records subject to audit include all information, materials and data of every

kind and character such as documents, subscriptions, recordings, computerized information,

agreements, purchase orders, leases, contracts, commitments, arrangements, notes, daily

diaries, superintendent reports, drawings, receipts, vouchers and memoranda, and any and all

other agreãments, sources of information that may, in County's judgment, have any bearing

on or pertain to any matters, rights, duties or obligations under or covered by the Contract

Documents. Such records subject to audit shall also include those records necessary to

evaluate and verify direct and indirect costs, (including overhead allocations) as they may

apply to costs associated with this Project. tn those situations where Contractor's records

have been generated from computerized data (whether mainframe, mini-computer, or PC

based computer systems), Contractor agrees to provide County's representatives with extracts

of data files in computer readable format on data disks or suitable alternative computer data

exchange formats.

The County or its designee shall be entitled to audit all of the Contractor's records for a

period of three (3) years after final payment or a longer period if required by law.

Contractor shall require all payees (including those entering into lump sum subcontracts and

lump sum major material purchase orders), to comply with the provisions of this article by

insertion of the requirements hereof in a written contract agreement between Contractor and

payee. Requirements to include flow-down audit provisions in contracts with payees will
apply to Subcontractors, Sub-Subcontractors, material suppliers, etc. when working under

u"V iyp. of contract including lump sum agreement, unit price agreements, time and material

agreements, cost plus agreements, or other agreements. Contractor will cooperate fully and

will cause all payees to cooperate fully in fumishing or in making available to County from

time to time whenever requested in an expeditious manner any and all such information,

materials and data required by this section.

County's agent or its authorized representative shall have access to the Contractor's facilities,

shall be allowed to interview all current or former employees to discuss matters pertinent to

the performance of the 'Work, shall have access to all necessary records, and shall be

provided adequate and appropriate work space, in orderto conduct audits in compliance with

this section.
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SPECIAL CONDITIONS

County

V/illiamson County, a political subdivision of the State of Texas, acting through its
County Judge, or his designee, agents or employees, whom Contractor has entered into
the Agreement and for whom the V/ork is to be performed, is referred to as "County".
The County shall be contacted through its Purchasing Department for contract related
subjects and through the County Engineer's office for design and construction related
subjects:

Purchasine Deoartment Countv Ensineer
Williamson County Williamson County
s0 1 Soufh Austin venue 3 151 SE Inner Loop
Georsetown. TX 78626 Georsetown. TX 78626

IL Program Manager

Prime Strategies. Inc. is the County's Program Manager for the Project. The Program
Manager represents the County and oversees the planning, design, review, and
coordination of the design and construction phases of the Project.

III. General Engineering Consultant (GEC)

HTNB Corporation is the consulting engineering firm representing and assisting the
County in the design, review, and coordination of the design and construction phases of
the project, including oversight of the construction engineering and inspection services
performed on the Project.

IV The Construction Observer
Williamson County or Representative is the "Construction Observer" referred to herein
and in the Contract Documents. The Construction Observer will be responsible for
performing construction observation services on the Project.

V Engineer of Record

Dannenbaum Ensineerins Companv-Austin. LLC. is the County's design
professional, who shall provide professional engineering services as defined in the Texas
Govemment Code Chapter 2254, Subchapter A, and referred to as the " Engineer of
Record" in the "General Conditions of Agreement" contained in the Contract Documents.
Nothing contained in the Contract Documents shall create any contracfual or agency
relationship between the Engineer of Record and the Contractor.

VI. Insurance

The Contractor will carry 'Workmen's Compensation Insurance, Public Liability and
Property Damage Insurance, and Automobile Insurance sufficient to provide adequate
protection against damage claims which may arise from operations under the Contract
Documents, in compliance with the following:

I.
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Contractors Insurance: Without limiting any of the other obligations or liabilities of the

Contractor, during the term of the Agreement and prior to Final Completion, the

Contractor and each subcontractor, at their own expense, shall purchase and maintain the

herein stipulated minimum insurance with companies duly approved to do business in the

State of Texas and satisfactory to the County. Certificates of each policy shall be

delivered to the County before any work is started, along with a written statement from
the issuing company stating that said policy shall not be canceled, non-renewed or
materially changed without 30 days advance written notice being given to the County.

Prior to the effective date of cancellation, Contractor must deliver to the County a

replacement certificate of insurance or proof of reinstatement. A model Certificate of
Insurance is illustrated herein. Coverage shall be of the following types and not less than

the specified amounts:

(a) workers' compensation as required by Texas law, with the policy endorsed to
provide a waiver of subrogation as to the County; employer's liability insurance of
not less than $500,000 for each accident, $500,000 disease--each employee,

$500,000 disease-policy limit.

(b) commercial general liability insurance, including independent contractor's

liability, completed operations and contractual liability covering, but not limited
to, the liability assumed under the indemnification provisions of the Contract
Documents, fully insuring Contractor's (or subcontractor's) liability for injury to
or death of County's employees and third parties, extended to include personal

injury liability coverage with damage to property of third parties, with minimum
limits as set forth below:

General Aggregate
Operations Aggregate
Personal and Advertising Injury
Each Occurrence
Fire Damage (any one fire)
Medical Expense (any one person)

$1,000,000
$1,000,000

$600,000
$600,000

$50,000
$5,000

The policy shall include coverage extended to apply to completed operations,

asbestos hazards (if this project involves work with asbestos) and XCU
(explosion, collapse and underground) hazards. The completed operations

coverage must be maintained for a minimum of one year after Final Completion
and acceptance of the Work, with evidence of same filed with County'

(c) comprehensive automobile and truck liability insurance, covering owned, hired
and non-owned vehicles, with a combined bodily injury and property damage

minimum limit of $600,000 per occurrence; or separate limits of $250,000 for
bodily injury (per person), $500,000 bodily injury (per accident) and $100,000 for
property damage. Such insurance shall include coverage for loading and

unloading hazards.
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"Umbrella" Liability Insurance; The Contractor shall obtain, pay for and maintain
umbrella liability insurance during the contract term, insuring Contractor for an amount
of not less than $1,000,000 per occuffence combined limit for bodily injury and property
damage that follows form and applies in excess of the primary liability coverages
required herein above. The policy shall provide "drop down" coverage where underlying
primary insurance coverage limits are insufficient or exhausted. County and Project
Engineer shall be named as additional insured.

Policy Endorsements and Special Conditions

(a) Each insurance policy to be furnished by Contractor shall include the following
conditions by endorsement to the policy:

(1) name the County, Jonah V/ater Special Utility District, the Program Manager,
the County's Representatives, the Construction Observer and the Engineer of
Record as an additional insured as to all applicable coverage;

(2) each policy shall require that 30 days prior to the cancellation, non-renewal or
any material change in coverage, a notice thereof shall be given to Counfy by
certified mail.

(3) the term "County" shall include all authorities, boards, bureaus, commissions,
divisions, departments and offices of the County and individual members,
employees and agents thereof in their official capacities, andlor while acting
on behalf of the County;

(4) the "Program Manager" represents and assists the County in the planning,
design, review, and coordination of the design and construction phases of the
project.

(5) the policy phrase "other insurance" shall not apply to the County where the
County is an additional insured on the policy; and

(6) all provisions of the Contract Documents conceming liability, duty and
standard of care together with the indemnification provision, shall be
underwritten by contractual liability coverage sufficient to include such
obligations within applicable policies.

(b) Insurance fumished by the Contractor shall also be in accordance with the
following requirements :

(1) any policy submitted shall not be subject to limitations, conditions or
restrictions deemed inconsistent with the intent of the insurance requirements
to be fulfilled by Contractor. The County's decision thereon shall be final;

(2) all policies are to be written through companies duly licensed to transact that class of
insurance in the State of Texas; and

(3) all liability policies required herein shall be written with an "occutrence" basis
coverage trigger.

(c) Contractor agrees to the following:
(l) Contractor hereby waives subrogation rights for loss or damage to the extent same

are covered by insurance. Insurers shall have no right of recovery or subrogation
against the County, it being the intention that the insurance policies shall protect all
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parties to the Agreement and be primary coverage for all losses covered by the

policies;
(2) companies issuing the insurance policies and Contractor shall have no

recourse against the County for payment of any premiums or assessments for
any deductibles, as all such premiums and deductibles are the sole

responsibility and risk of the Contractor;
(3) approval, disapproval or failure to act by the County regarding any insurance

supplied by the Contractor (or any subcontractors) shall not relieve the

Contractor of full responsibility or liability for damages and accidents as set

forth in the contract documents. Neither shall the bankruptcy, insolvency or
denial of liability by the insurance company exonerate the Contractor from
liability; and

(4) no special payments shall be made for any insurance that the Contractor and

subcontractors are required to carry; all are included in the contract price and

the contract unit prices.

Any of such insurance policies required under the Contract Documents may be written in
combination with any of the others, where legally permitted, but none of the specified

limits may be lowered thereby.

The Contractor shall furnish the County with satisfactory proof that it has provided
adequate insurance coverage in amounts and by approved carriers as required by the

Contract Documents.

VII. Record ('rAs-Built") Drawings

The Contractor shall mark all changes and revisions on all of its copies of the working
drawings during the course of the Project as they occur. Upon completion of the Project

and prior to Final Acceptance and Payment, the Contractor shall submit to the

Construction Observer one set of its working drawings, dated and signed by the

Contractor and its project superintendent and labeled as "As-Built", that shows all
changes and revisions outlined above and that shows field locations of all above ground

appurtenances including, but not limited to valves, fire hydrants and manholes. These as-

built drawings shall be forwarded to the GEC and then to the County and become the

properly of the County. Each appurtenance shall be located by at least two (2) horizontal
distances measured from existing, easily identifiable, immovable appurtenances such as

fire hydrants or valves. Property pins can be used for as-builts tie-ins provided no

existing utilities as previously described are available. Costs for delivering as-built
drawings shall be subsidiary to other bid items.

VIII. LÍmit of Financial Resources

The County has a limited amount of financial resources committed to this Project;

therefore, it shall be understood by Contractor that the County may be required to change

andlor delete any items which it may feel is necessary to accomplish all or part of the

scope of work within its limit of fînancial resources. Contractor shall be entitled to no

claim for damages or anticipated profits on any portion of work that may be omitted. At
any time during the duration of the Project, the County reserves the right to omit any
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work from the Contract Documents. Unit prices for all items previously approved in the
Contract Documents shall be used to delete or add work per change order.

Limits of \ilork and Payment

It shall be the obligation of the Contractor to complete all work included in the Contract
Documents, so authorized by the County, as described in the Contract Documents and
Technical Specifications. Any question arising as to the limits of work shall be left up to
the interpretation of the Engineer andlor Observer.

State Sales Tax

On a contract awarded by a govemmental entity for the construction of a publicly-owned
improvement in a street righfof-way or other easement which has been dedicated to the
public and to the an Organization which qualifies for exemption pursuant to the
provisions of Article 20,04 (F) of the Texas Limited Sales, Excise and Use Tax Act, the
Contractor can probably be exempted in the following manner:

The Contractor may buy tax-free any materials incorporated into
the project by issuing a resale certificate in lieu of paying the sales

tax at the time of purchase. The Contractor may then accept an

exemption certificate from the City for the materials.

Even with a separated contract, the rental of equipment and the purchase of items which
do not ultimately become part of the physical structure will still be subject to state and
local sales taxes.

Completion of \üork on Time
The Contractor agrees that time is of the essence and that the definite value of damages
which would result from delay would be incapable of ascertainment and uncertain, so that
for each day of delay beyond the number of days herein agreed upon for the Substantial
Completion of the V/ork specified in the Contract Documents and contracted for, after
due allowance for such extension of time as is provided for under the provisions of
Section 4.02 of the General Conditions, the County may withhold permanently from the
Contractor's total compensation, not as penalty but as liquidated damages, the sum as

specified in Special Specification 000-001 per calendar day.

Furthermore, it is agreed by the Contractor that the time period between Substantial
Completion and Final Completion shall be no longer than !Q calendar days. This separate

time period shall be for completion of the Punch List, as set forth in Section 5.06 of the
General Conditions, Final Completion and Acceptance. In the event that Contractor fails
to attain Final Completion on or before the expiration of the above said time period, the
Contractor shall be subject to the remedies set forth in the Contract Documents. More
specifically, the Contractor shall be subject to the terms set forth under Section 7.01 of
the General Conditions, Abandonment by the Contractor. In addition to exercising its
rights and remedies under the Contract Documents, the County may also exercise any
remedy that may be available to it under the law or in equity.
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Layout and Construction Stakes

All construction staking shall be performed by the Contractor at the Contractor's

expense.

XilI. Safety

The Contractor must use methods of construction that meet or exceed Occupational

Safety and Health Administration Standards and any other local, state or federal

regulations for safety that are in effect. The Contractor will have a trench safety plan

prepared and sealed by Contractor's registered professional engineer.

Maintenance Bond Term & Amount

The required Maintenance Bond amount for this Project shall be twenty percent (20%) of
the total amount bid and the bond period shall be two years from date of acceptance of
completion, as noted on the Certificate of Completion'

Safety Restrictions - Work Near High Voltage Lines

The following procedures shall be followed for work near high voltage lines on the

Project.

(a) A warning sign not less than five (5) inches by seven (7) inches, painted

yellow with black letters that are legible at twelve (12) feet shall be placed

inside and outside vehicles such as cranes, derricks, power shovels, drilling
rigs, pile drivers, hoisting equipment or similar apparatus. The warning sign

shall read as follows: "'Warning-Unlawful to Operate This Equipment Within
Six Feet of High Voltage Lines".

(b) Equipment that may be operated with ten (10) feet of high voltage lines shall

have an insulating cage guard around the boom or arrn (except backhoes or

dippers), and insulator links on the lift hook connections.
(c) When necessary to work within six (6) feet of high voltage electrical lines,

notify the power company. The electric company will erect temporary

mechanical barriers, de-energize the line, or raise or lower the line. All such

work done by the power company shall be at the expense of the contractor'

The contractor shall maintain an accurate log of all such calls to the electric

company.
(d) No person shall work within six (6) feet of high voltage lines without

protection measures having been taken as outlined in Paragraph C.

XIV

XV
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Erosion Control
Contractor shall comply with all laws prohibiting the pollution of any lake,
stream, river, or wetland by the dumping of any refuse, rubbish, dredge material,
or debris therein.

The Contractor will file the Notice of Intent (NOD and the Notice of Termination
(NOT) as the Project's operator. All required Permits and Notices shall be posted
by the Contractor at the Project site.

Contractor shall apply temporary andlor permanent erosion and sedimentation
controls, as specified in the plans or directed to disturbed roadside areas, fifteen
feet and beyond from road pavement, prior to initiating road base operations.
Following asphalt paving of road pavement, apply temporary and/or permanent
erosion and sedimentation controls to remaining disturbed areas, as specified in
the plans or as directed.

Contractor shall be responsible for the maintenance of all temporary and
permanent water quality and erosion control measures proposed under the Storm
'Water Pollution Prevention Plan (SWPPP) or the Water Pollution Abatement Plan
(WPAP) for the duration of the Project construction. Upon completion of
construction and before the Construction Observer issues the Certificate of
Completion, Contractor shall be responsible for the removal of all temporary
measures and the cleaning and resetting of all permanent measures. All costs
associated with this work shall be considered subsidiary to other bid items and no
additional compensation shall be allowed.

Contractor shall take special precautions during all periods of heavy rainfall and
at alllocations where storm water, groundwater and/or mud and debris may enter
the sewer systems. All mud, stones, and debris that enter the sewer systems due to
Contractor's operations, or Contractor's neglect, shall be cleaned from the system
by Contractor. It shall be Contractor's responsibility to see that such storm water,
groundwater and debris do not enter the sewer system. All costs for such work
shall be merged in the unit prices bid and no additional compensation shall be
allowed.

If it is necessary in the prosecution of the V/ork to intemrpt existing surface
drainage, serwers, or under drainage, temporary drainage shall be provided until
permanent drainage work is completed. The construction of all temporary
drainage installations shall be considered as incidental to the construction of the
Work. Drainage ways shall be kept clear or other satisfactory provisions made for
drainage.

Contractor shall be responsible for and shall take all reasonable and necessary
precautions to preserve and protect all existing tile drains, sewers, and other
subsurface drains, or parts thereof, which may be continued in service without
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change. Contractor shall repair, at its own expense, any and all damage to such

facilities resulting from negligence or carelessness on the part of its operations'

The Construction Observer shall be responsible for the monitoring and inspection

of the erosion control measures by completion of the Construction Pollution

Prevention Plan Inspection and Maintenance Report, as required for coverage

under the Texas Pollutant Discharge Elimination System (TPDES) General

Construction Permit (TXR I 50000).

Discovery of Hazardous Materials

If, during the course of the Work, the existence of hazardous material, including

asbestos containing material, is observed in the work area, the Contractor shall

immediately notify the County in writing. The Contractor shall not perform any

work pertinent to the hazardous material prior to receipt of special instructions

from the county. Asbestos containing material includes transit pipe.

Submittals - Certificate of Compliance

The Contractor shall submit to the Construction Observer a Certificate of
Compliance from the manufacturer andlor supplier of each and every specified

material or manufactured equipment item. The said certificate shall state that the

material or the item of equipment to be furnished has been manufactured with
materials in accordance with the applicable sections of all required codes,

specifîcations, and standards as required by the specifications'

Unavailability of Materials
If the Contractor is unable to fumish or use any of the materials or equipment

specified because of any order by a govemmental agency limiting the

manufacture or use, or because of the supply situation in the general market for

such material or equipment, the Contractor shall offer substitutes therefor. The

substitutes shall be suitable for the purpose, considering the factors of quality,

serviceability, appearance, and maintenance. No substitute shall be used until the

Engineer has approved it.

No consideration will be given to the use of substitutes on account of market

conditions unless the Contractor demonstrates that, for the item in question, the

Contractor placed its order without delay, that it has shown due diligence in

attempting to locate the item as specified, and that the unavailability is due to

market conditions in general throughout the particular industry'

If substitutes are used in the V/ork, the compensation to be paid to the Contractor

shall be subject to review and adjustment. As a general principle, if the Engineer

shall determine that the substitute will be less satisfactory, the Contractor shall

allow a credit to the County; only under unusual circumstances shall there be an

increase in compensation to the Contractor on account of substitution. The basis

upon which the amount of price and adjustments will be founded shall be the cost

of the appropriate items at the time the bids for the Project were opened.
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xx.

XXL

XXII.

XXIIL

Special Conditions

Traffic Control
Access shall be provided for residents and emergency vehicles at all times. \il/hen

it becomes necessary to restrict access, the Contractor shall notify all applicable
agencies (i.e. Fire Department, E.M.S., Public Works, etc.) a minimum of five (5)
working days in advance of the proposed restrictions. At the end of each day, two
lanes of traffic shall be opened to the public, unless otherwise stated in the
Contract Documents.

Temporary Traffic Handling Devices

The Contractor shall fumish, erect and maintain all necessary barricades, lights,
waming signs and temporary pavement markings as shown on the Plans and/or in
accordance with the Texas Manual on Uniform Traffic Control Devices and with
the Specifïcations in the Contract Documents. In addition, the Contractor shall
provide flag-persons and take necessary precautionary measures for the protection
of persons, property and the 'Work, when deemed necessary by the County or the
Construction Observer.

The Construction Observer shall be responsible for the monitoring and inspection
of the traffïc control measures by completion of the Traffic Control Devices
Inspection Report (TCDIR), and the Contractor shall be responsible for
compliance with the terms of the TCDIR procedures.

Roadway Signs

All permanent and temporary roadway signage designated in the Contract
Documents shall be in accordance with the Texas Manual on Uniform Traffic
Control Devices.

Project Signs

The Contractor shall erect at the site of construction, and maintain during
construction, signs satisfactory to the County identifying the Project and
indicating that the government is participating in the development of the Project.
The project signs must be temporary signs, mounted in such a way that they can
be moved and do not pose a safety issue. Two project signs will be required for
the Project. The two said signs shall be 8'X 4'and made out of white 10 mm
comrgated plastic with pressure sensitive vinyl lettering or approved equivalent to
include: Williamson County Road Bond Program, County Tax Dollars at Work,
with the Williamson County Seal, the Project's name, and a brief description
relating to the estimated date of completion, website address and the appropriate
V/illiamson County Commissioner's name and precinct number. Furnishing,
installing and maintaining these signs shall be considered subsidiary to ltem 502,
"Barricades, Signs and Traffic Handling".

Permits

The Contractor shall be responsible for obtaining any and all required
construction permits. Contractor agrees to comply with all conditions of the
permits and to maintain copies of the permits at the site at all times while the

XXIV
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XXV

XXVI.

XXVIL

xxvilr.

XXIX.

Work is in progress. The County shall be responsible for obtaining Section 404

permits from the u.s. Army Córps of Engineers as p.art of the Project design'

Wt.n Contractor-initiated tttungèt in the construction method changes the

impacts to waters of the U.S., Contractor shall be responsible for obtaining new or

revised Section 404 Permits.

Landscape Restoration

If not designated as a specific pay item in bid package, the Contractor shall take

the means necessary to proteci uil tr..r, shrubbery and sod' Protection, removal

and replacement of exisiing landscaping will be in accordance with the Contract

Documents.

Existing Fencing

All fences encountered during construction within the right-of-way (ROW) shall

be removed by the Contractor under "Preparing Right-of-Way." Permanent

fencing, designating the ROW, will be provided by others, unless otherwise

shown in the Contract Documents. The Contractor will be required to coordinate

preparing Row operations and fence removal and installations with the

landowners as needed.

Easements

Any easements, both temporary and permanent, required for the Project will be

proïid.d by the County as shown in the Contract Documents. Other easements

required oidesirable by the Contractor shall be arranged by the Contractor at its

,ol. .*p.rrr.. The easements shall be cleaned after use and restored to their

originai conditions, or better by the Contractor. In the event additional work is

req:uired by the Contractor, it shall be the Contractor's responsibility to-obtain

*ritt.n peimission from the property owners involved for the use of additional

property required. No additional payment will be allowed for this item'

Limits of Contractor's OPeration

The Contractor shall limit construction operations to within the ROW or the

easement unless otherwise directed by the County or its authorized representative'

Maintenance of Pedestrian Walkways

The Contractor will be required to maintain clear walkways for pedestrians during

construction in a -u*"i to provide access in the most convenient and safest

manner consistent with essential construction operations. Specifically, the

following will be enforced.

pedestrian traffic may be blocked at a location where work is actually in progress.

Signs, barricades, and waming devices must be placed at nearest crosswalks

aplroaching the construction siie from every direction advising pedestrians of the

blockage and advising them to use altemate routes'
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XXX.

XXXI.

Special Conditions

Access to doorways and pedestrian entrances must be maintained at all times
during hours that access is needed by business. Paving by sections or providing
temporary access may be required.

No more than one corner of any intersection may be under construction at any one
time. Work must be completed and opened for use by pedestrians before starting
work on any other corner of an intersection.

The Contractor will be expected to diligently pursue construction from start to
completion at every location to avoid prolonged and unnecessary disruptions to
pedestrian traffic.

This work shall be considered incidental and not a separate pay item, unless
provided otherwise in the Contract Documents.

Spoil
All excavated material unfit for backfill, waste material accumulated on the job,
and any material surplus to that needed in the prosecution of the V/ork shall be
removed from the site by the Contractor and properly and legally disposed of at
its expense, unless otherwise directed by the Observer. THr CoNTRACToR sHALL
INDEMNIF'Y AND SAVE HARMLESS THE COUNTY, ALL OF'ITS OFFICERS, AGENTS,
AND EMPLOYEES F'ROM ALL SUITS, ACTIONS, OR CLAIMS OF ANY CHARACTER
RESULTING FROM ITS ARRANGEMENTS F'oR THE DISPOSAL oF SPOIL. This shall
be incidental and not a separate pay item.

Materials Testing

Quality Control testing of all materials, construction items or products
incorporated in the work shall be performed by the Contractor at the Contractor's
expense, and shall be performed in accordance with the Quality Control (QC) /
Quality Assurance (QA) program outlined in Appendix A.

Quality Assurance sampling and testing for acceptance may be required for
quality assurance of used materials as directed by the Construction Observer or
the County. The cost of such tests will be incurred by the County and coordinated
by the Construction Observer through funds made available to the Construction
Observer under his/her agreement with the County for the professional services
related to construction engineering and inspection on the Project.

The Contractor shall fumish for review by the Construction Observer, not later
than 10 days after receipt of notice to proceed, a Quality Control Plan consisting
of plans, procedures, and organizationnecessary to produce an end product which
complies with the contract documents. The Contractor will be allowed the
latitude to develop standards of control subject to approval by the County. As a
minimum, the plan shall include description of the type and frequency of

12-12



xxxII

xxxllI.

XXXIV.

xxxv.

Modified December 2013
Special Conditions

inspection staffing, materials handling and control, and testing deemed necessary

to measure and control quality as specified by the contract documents'

Pre-Construction Conference

Before the Project work order is issued, a pre-construction conference shall be

held with representatives of the County and the Contractor. The Contractor shall

plan to submit a schedule of operationi at the pre-construction conference, unless

ãtherwise notified. See Section XXXVl-Prosecution and Progress for additional

construction schedule requirements'

Payment for Damages: If existing trees, shrubs or grass areas are destroyed,

kilied or badly darnaged as a result of construction observations, Contract sum

will be reduced bV th. amount of assessed damages. Damages will be evaluated

by the Construction Observer, using the following:

Trees: International Shade Tree Conference Standards and following formula -
measurement of a cross section of tree trunk will be made at a point 2 feet above

existing grade level to determine cross section area in square inches' Assessment

for damage will be $27.00 per square inch'

Shrubs and Grass Areas: An initial fine of $1,000 shall be imposed for any

unauthorized disturbance within the boundaries of the shrub and grass areas to

r.-uin within the right-of-way and outside the limits of disturbance. This

Weight Tickets

The Contractor will be responsible for providing asphalt and aggregate tickets for

quantity verifications on all asphaltic concrete used for the Project.

Confined Space EntrY Program

It shall be the responsibility of the Contractor to implement and maintain a

variable "Confined^Spu.. Entry Program" which must meet OSHA requirements

for all its employees ãnd subcontractors at all times during construction. OSHA

defines all active sewer manholes, regardless of depth, as "permit required

confined Spaces". Contractors shall submit an acceptable "Confined Space Entry

program" for all applicable manholes and maintain an active file for these

manholes. The costìicomplying with this program shall be subsidiary to the pay

items involving work in confined spaces.

Tree and Plant Protection

Scope: Provide complete protection and maintenance of existing trees, shrubs,

and grass areas desigìated to remain within construction limits and/or righrof-

way.

Coordination: Coordinate protection of existing trees, shrubs and grass areas with

other trades so as to prevent damage to these items'
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disturbance includes but is not limited to: parking or intrusion of equipment or
vehicles; storage of any materials, and any unauthorized damage and/or removal
of vegetation. In addition to the initial fine, a base fine of $8.00 for every square
foot of area of damaged vegetation within any areas designated to remain on the
plans shall be imposed. The areas covered under this section include but are not
limited to: areas designated to remain or no-work areas. In determining the
amount of fine, the Construction Observer shall consider the degree and extent of
harm caused by the violation, the cost of rectifying the damage, and whether the
violation was committed willfully.

Materials: Tree Protection lumber dimensions shall be 4X4 and2X4 sizes

Protection: The Contractor shall protect existing trees, shrubs, and grass areas
within construction limits from the following damage:

(1) Compaction of root area by equipment, vehicles or material storage;
(2) Trunk damage by moving equipment material storage, nailing or bolting;
(3) Strangling by tying ropes or guy wires to trunks or large branches;
(4) Poisoning by pouring solvents, gas, paint or other chemicals on or around

trees and roots;
(5) Cutting of roots by excavating or ditching;
(6) Damage of branches by improper pruning;
(7) Drought from failure to water or by cutting or changing normal drainage

pattern past roots;
(8) Changes of soil pH factor by disposal of lime base materials such as

concrete or plaster;
(9) Do not cut roots 1-112" in diameter or over. Excavation and earthwork

within drip line of trees shall be done by hand.

Install barricade protection around trees and shrubs, constructed of 4X4 posts and
2X4 stnngers top and bottom. Install protection prior to demolition or excavation
operations. Leave protection until construction operations are essentially
complete.

Maintenance:

(1) V/ater trees and shrubs within construction limits as required to maintain
their health during course of construction operations.

(2) Pruning will be performed by County.

XXXVI. Prosecution and Progress

At the pre-construction meeting, the Contractor shall submit for acceptance a
schedule of all planned work activities and sequences that is intended to be
followed in order to both substantially and fully complete the Work within the
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allotted time periods (the "Project Schedule"). The purpose of the County

requiring the Project Schedule shall be to:

(1) Ensure adequate planning during the prosecution and pfogfess of the work
in accordance with the allowable number of working/ calendar days and

all milestones;
(2) Assure coordination of the efforts of the Contractor, County, Program

Manager, Construction Observer, utilities and others that may be involved

in the Project;
(3) Assist the Contractor, County, Program Manager and Construction

Observer in monitoring the progress of the Work and evaluating proposed

changes to the Contract Documents; and

(4) Assist the County, Program Manager and Construction Observer in
administering the time requirements set forth in the Contract Documents.

A Type B Schedule will be required on all projects. Following is the schedule

requirements:

Type B Schedule:

The Contractor shall create and maintain a Critical Path Method (CPM)

Project Schedule showing the manner of prosecution of work that it intends to

follow in order to both substantially and fully complete the Work within the

allotted time periods. The Project Schedule shall employ computerized CPM

for the planning, scheduling and reporting of the work as described in this

specification. The CPM Project Schedule shall be prepared using the

Precedence Diagram Method (PDM). The Contractor shall create and

maintain the schedule using the latest version, at the time of the award of the

Project, of Primavera System, Inc. Primavera Project Planner or Suretrak

Project Scheduler computer scheduling software, except when a general note

requires otherwise. Microsoft Project will not be acceptable. No direct

compensation will be allowed for fulfilling these requirements, as such work
is considered subsidiary to the various bid items of the Project.

(1) Personnel. The Contractor shall provide an individual, referred to
hereinafter as the Scheduler, to create and maintain the CPM schedule' He

or she shall be profîcient in CPM analysis and shall be able to perform

required tasks on the specified software. The Scheduler shall be made

available for discussion or meetings when requested by the County,

Construction Observer or Program Manager.

(2) Schedule. The Project Schedule shall show the sequence and

interdependence of activities required for complete performance of the

Special Conditions
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work. The Contractor shall be responsible for assuring all work sequences
are logical and show a coordinated plan of the Work.

Each activity on the schedule shall be described by: An activity number
utilizing an alphanumeric designation system tied to the traffic control
plans, and that is agreeable to the County, Program Manager, or
Construction Observer; concise description of the Work represented by the
activity; and activity durations in whole working days with a maximum of
twenty (20) working days. Durations greater than twenty (20) working
days may be used for non-construction activities (mobilization, submittal
preparation, curing, etc.), and other activities mutually agreeable between
the Contractor and County, Program Manager or Construction Observer.
The Contractor shall provide a legend for all abbreviations. The activities
shall be coded so that organized plots of the schedule may be produced.
Typical activity coding includes: Traffrc control phase, location and work
type. If allowed and if the Contractor chooses to use Suretrak Project
Manager to create the schedule, the Contractor shall not use the
independent activity type. This would cause the schedule to be
incompatible with Primavera Project Planner.

The activity durations shall be based on the quantity for the individual
work activity divided by a production rate. An estimated production rate
for each activity shall also be shown.

The Contractor shall plan and incorporate major resources into the
schedule. Major resources are defined as crews and equipment that
constrain the Contractor from pursuing available work. The resources shall
accurately represent the Contractor's planned equipment and manpower to
achieve the productivity rates specified above.

Seasonal weather conditions shall be considered and included in the CPM
schedule for all work influenced by temperature and/or precipitation.
Seasonal weather conditions shall be determined by an assessment of
average historical climatic conditions. Average historical weather data is
available through the National Oceanic and Atmospheric Administration
(NOAA). These effects will be simulated through the use of work
calendars for each major work type (i.e., earthwork, concrete paving,
structures, asphalt, drainage, etc.) Project and work calendars should be
updated each month to show days actually able to work on the various
work activities.

"Total float" is defined as the amount of time between the early start date
and the late start date, or the early finish date and the late finish date, for
each and every activity in the schedule. Float time in the schedule is a

shared commodity between the County and the Contractor.
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Only responsible delays in activities that affect milestone dates or the

Project's completion date, as determined by CPM analysis, will be

considered for a time extension.

The schedule shall show the sequence and interdependence of activities
required for complete performance of the work. The schedule shall be

prepared and maintained in accordance with the scheduling requirements

stated in this Section and shall include two (2) otganized plots with the

activities logically grouped using the activity coding. The Contractor shall

also provide an electronic copy of the schedule on diskette or CD-ROM.

The schedule shall encompass the time from the start of the Contract Time
to the Project's Final Completion. The longest path through the schedule

shall be readily discemable on the plot of the schedule.

(3) Joint Review, Revision and Acceptance. Within twenty (20) calendar days

of receipt of the Contractor's proposed schedule, the County or its
authorized agents shall evaluate the schedule for compliance with this

specification, and notify the Contractor of the findings. If the County or its

authorized personnel request a revision or justification, the Contractor
shall provide a satisfactory revision or adequate justifìcation to the

satisfaction of the Construction Observer or County authorized personnel

within seven (7) calendar days.

If the Contractor submits a CPM schedule for acceptance which is based

on a sequence of work not in the Contract Documents, then the Contractor
shall notify the County or its authorized entities in writing, separate from
the schedule submittal.

The County's review and acceptance of the Contractor's Project Schedule

is for conformance to the requirements of the Contract Documents only''
Review and acceptance by the County or other authorized personnel of the

Contractor's Project Schedule does not relieve the Contractor of any of its
responsibility for the Project Schedule, or of the Contractor's ability to
meet interim milestone dates (if specified) and the Final Completion date,

nor does such review and acceptance expressly or by implication warrant,

acknowledge or admit the reasonableness of the logic, durations,

manpower or equipment loading of the Contractor's Project Schedule. In
the event the Contractor fails to define any element of work, activity or
logic and the County's review does not detect this omission or error, such

omission or effor, when discovered by the Contractor or County and its
authorized personnel, shall be corrected by the Contractor at the next
monthly schedule update and shall not affect the project completion date.

(4) Updates. The Project Schedule shall be updated on a monthly basis and

shall be required as a basis for the pay application approval. The Project
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Schedule update shall be submitted on the first working day of each
month. The Contractor shall meet with the Construction Observer or
County authorized personnel each month at a scheduled update meeting to
review actual progress made through the data date of the schedule update.
The review of progress will include dates activities actually started and/or
completed, and the percentage of work completed or remaining duration
on each activity started andlor completed. The percentage of work
complete shall be calculated by utilizing the quantity and productivity rate
information. The Project Schedule update shall include one (1) copy of the
following information:

a) Electronic copy of the updated schedule including revisions and
changes on diskette or CD-ROM.

b) One (1) logically organized plot of the schedule update if requested by
the County or its authorized personnel.

(5) Project Schedule Revisions. If the Contractor desires to make major
changes in the Project Schedule, the Contractor shall notify the County or
Construction Observer in writing. The written notification shall include
the reason for the proposed revision, what the revision is comprised of,
and how the revision was incorporated into the schedule. In addition to the
written notifìcation of the revision, the Contractor shall provide an
electronic copy and one logically organized plot of the schedule including
the revision if requested by the County or Construction Observer.

Major changes are hereby defined as those that may affect compliance
with the requirements of the Contract Documents or those that change the
critical path. All other changes may be accomplished through the monthly
updating process.

(6) Time Impact Analysis. The Contractor shall notify the County or
Construction Observer when an impact may justify an extension of
Contract Time or adjustment of milestone dates. This notice shall be made
in writing as soon as possible, but no later than the end of the next
estimate period after the commencement of an impact or the notice for a

change is given to the Contractor. Not providing notice to the County or
Construction Observer by the end of the next estimate period will indicate
the Contractor's approval of the time charges as shown on that time
statement. Future consideration of that statement will not be permitted and
the Contractor forfeits its right to subsequently request a time extension or
time suspension unless the circumstances are such that the Contractor
could not reasonably have knowledge of the impact by the end of the next
estimate period.

12-18



Modified December 2013 Special Conditions

V/hen changes are initiated or impacts are experienced, the Contractor shall

submit to the County or Construction Observer a written time impact analysis

describing the influence of each change or impact.

A time impact analysis is an evaluation of the effects of changes in the

construction r.quenr", contract, plans, or site conditions on the Contractor's

plan for constructing the Project, as represented by the Project Schedule. The

purpor. of the time impact analysis is to determine if the overall Project has

b..n d"luyed, and if necessary, to provide the Contractor and the County a

basis for making adjustments to the time allotted for Substantial Completion

and Final Completion.

A time impact analysis shall consist of one or all of the steps listed below.

Step 1. Establish the status of the Project before the impact using the most

recent Project Schedule update prior to the impact occuffence'

Step 2. Predict the effect of the impact on the most recent Project Schedule

updut. prior to the impact occurrence. This requires estimating the duration of
the impact and inserting the impact into the schedule update. The Contractor

shall dèmonstrate how the impact was inserted into the schedule showing the

added or modified activities and the added or modified relationships. Any

other changes made to the schedule including modifications to the calendars

or constraints shall be noted.

Step 3. Track the effects of the impact on the schedule during its occurrence'

Note any changes in sequencing, and mitigation efforts.

Step 4. Compare the status of the Work prior to the impact (Step 1) to the

preãiction of th. effect of the impact (Step 2), and to the status of the work

àuring and after the effects of the impact are over (Step 3). Note that if an

impact causes a lack of access to a portion of the Project, the effects of the

impact may extend to include a reasonable period for remobilization.

The time impact analysis shall include an electronic copy of the complete

schedule prepared in Step 2. If the Project Schedule is revised after the

submittal of a time impact analysis but prior to its approval, the Contractor

shall promptly indicate in writing to the County or Construction Observer the

need for any modification to its time impact analysis.

Only one (1) copy of each time impact analysis shall be submitted within

fourteen (14) calendar days after the completion of an impact. The County or

Construction Observer may require Step 1 and Step 2 of the time impact

analysis be submitted at the commencement of the impact, if needed to make a

decision regarding the suspension of Contract Time.
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Approval or rejection of each time impact analysis by the County,
Construction Observer or Program Manager shall be made within fourteen
(14) calendar days after receipt unless subsequent meetings and negotiations
are necessary.

The time impact analysis shall be incorporated into and attached to any
relevant change order(s) andl or supplemental agreement(s).

XXXVI. Sanitary Provisions

Provide and maintain adequate, neat, and sanitary toilet accommodations for
employees, including County employees and representatives, in compliance with
the requirements and regulations of the Texas Department of Health or other
authorities having j urisdiction.

XXXVII. Work Near Railroads
(A)General.

If the work crosses or is in close proximity to a railroad, do not interfere
with the use or operation of the railroad company's trains or other
property. Assign responsible supervisory personnel to ensure that tracks
and adjacent areas are clear of debris, road materials, and equipment. It is
the Contractor's responsibility to contact the railroad to determine the
railroad's requirements for work within the railroad right of way and to
comply with the requirements. The County will not reimburse the
Contractor for any cost associated with these requirements. If the work
requires construction within 25 ft. horizontally of the near rail or if the
tracks may be subject to obstruction due to construction operations, notify
the Engineer and the Railroad Company at least 3 days before performing
work. The railroad company will provide flaggers during this work. If
railroad flaggers will be needed longer than 2 consecutive days, request
them at least 30 days before performing work within the railroad right of
way. Flaggers provided by the railroad company will be paid for by the
County. Do not store material or equipment in the Railroad's right of way
within 15 ft. of the centerline of any track. Do not place any forms or
temporary falsework within 8.5 ft. horizontally from the centerline or 22
ft. vertically above the top of rails of any track, unless otherwise shown in
the Contract Documents.

(B) Temporary Crossings.
If a temporary crossing is needed, obtain permission from the railroad
company before crossing the tracks. Execute the "Agreement for
Contractor's Temporary Crossing" if required by the Railroad Company.
The Contractor shall ensure that the tracks are left clear of equipment and
debris that would endanger the safe operation of railroad traffic. Providé a

crossing guard on each side of the crossing to direct equipment when
hauling across the tracks. The Contractor shall stop construction traffic a

safe distance away from the crossing upon the approach of railroad traffrc.
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Work for temporary crossings will not be paid for directly, but shall be

subsidiary to items of the V/ork subject of the Contract Documents.'Work
performed by the Railroad Company for the temporary crossing, except
flaggers, will be at the Contractor's expense.
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