
THtr STATE OF TEXAS

COUNTY OF \ryILLIAMSON

$

$

SERVICES CONTRACT
FOR REMOVAL & REPLACEMENT

OF PLAYGROUND & OTHER EQUIPMENT
(couNTY PARKS)
(BuyBoard #512-16)

Important Notice: County Purchase Ordsrs and Contracts constitute expenditures
of public funds, and all vendors are hereby placed on notice that arry quotes,
invoices or any other forms that scek to unilaterally impose contractual or
quasicontractual terms are subject to the extent authorized by Texas law, including
but not limited to Tex. Const. art. XI, $ 7, the Texas Government Code, the'fexas
Local Government Code, the Texas Transportation Codeo the Texas Health &
Safety Code, and Oplnlons of the Texas Attorney General relevant to local
governmental entlties.

THIS CONTRACT is made and entered into by and between Wllllarnson County,
Texas (hereinafter o'The County"), a political subdivision of the State of Texas, acting
hereín by and thrnugh its governing body, and T.F. Harper & Associates LP
(hereinafter "Service Provider"). The County agÍees to engage Service Provicler as an
independent côntractor, to assist in providing certain operational services pursuant to the
following terms, conditions, and restrictions:

No Agencv ßel4tionshin & Indemniflcation: It is understood and agreed that
Service Providel shall not in any sense be considered a partner or joint venturer with The
County, nor shall Seruice Provider holcl hinrself out as an agent or offîcial representative
of The County unless exprrssly authorized to do so by a majority of the Williamson
County Commissioners Court. Service Provider shall be considered an independent
contractor for the purpose of this agreenient and shall in no manner incur any expense or
liability on behalf of The County other than what may be expressly allowed under this
agreemgnt. The County will not be liable for any loss, cost, expense or damage, whether
indirect, incidental, punitive, exemplary, consequential of any kind whatsoever for any
acts by Service Provider or failure to act relating to the services being pruvided. Service
Providel agrees to indemnify, hold harmless, and defend The County against any claim,
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demand, loss, iqjury, darnages, actiou, or liability of any kind against The County
resulting fiom any services Service Provider perform on behalf of The County.

II.

No lVaiver pf.Sove,fgign,ImJFrunity or Polvers: Nothing in this agreement will
be deemed to constitute a waiver of sovereign imnrunity or powels of The County, the
Williamson County Cormlissioners Court, ol the Williamson County Judge,
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No Agsisnment: Service Provider may gg¡! assign this contract.

IV.

Compliance with All Laws: Selice Provider agrees and will comply with any
and all local, state or federal requircnrents with respect to the services rendered.

v.

Considqration flnd..Çgmppns,fltiqn: Service Provider will be cornpensated based
on the attached Fee Proposal/Scope of Work, dated Decernber 14,2016, which is nrarked
as Exhibit "A" and incorporafecl herein as if copied in full. The not-to-excced amount
under this agreement is $411582,29, unless amencled by a change order and
approved by the Williamson County Commissioners Court. Payment for goods and
services shall be governecl by Chapter 2251 of the Texas Government Code. An invoice
shall be deemed overdue the 3l st day aftel the later of (l) the date The County receives
the goods under the contmct; (2) the date the perfonnance of the selice under the
conilact is cornpleted; or (3) the date the Williamson County Auditor receives an invoice
for the goods or selvices. Interest charges for any overdue payments shall be paid by The
County in accordance with Texas Government Code Section 2251,025, More
specifìcallyn the rate of interest that shall acclue on a late payment is the late in effect on
Septenrber 1 of The County's fiscal year in which the payment becomes due. The said
rate in effect on September 1 shall be equal to the sunr of one percent (l%); and (2) the
prime rate published in the Wall Street Journal on the first day of July of the preceding
frscal year that does not fall on a Saturday or Sunday.

VI.

Insurance: Service Provider shall provide and maintain, until the seryices
covcted in this Contract is completed and accepted by The County, the minimunr
insurance coverage in the nrinimum amounts as described below, Coverage shall be
written on an occurrence basis by companies authorized and admitted to do business in
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the State of Texas and rated A- or better by A.M. Best Cornpany or otherwise acceptable
to The County and narne The County as an aclditional insurecl,

1'ype of Coverage

a, Wor*er's Compensation

Employer's Liability
Bodily Injury by Accident
Bodily Injury by Disease
Bodily Iryury by Disease

Limits of Liability

StatutorY

$500,000 Ea. Accident
$500,000 Ea. Employee

$500,000 Policy Limit

b

c. Cornprehensive general liability including conrpleted operations
and contrcctual liability insurance for bodily injury, death, or property damages
in the following amounts:

COVERAGË

Comprehensive
General Liability
(incltrding premises
completecl operatíons
and contractual)

Aggregate policy limits:

PER PERSON PER OCCURRENCE

$1,000,000 $1,000,000

$2,000,000

d. Conrprehensive automobile and auto liability insurance (covering
ownecl, hirecl, leasecl ancl non-owned vehicles):

COVERAGE PER PERSON PER OCCURRENCE

Bodily injury $1,000,000 $1,000,000
(including death)

Property damage $1,000,000 $1,000,000

Aggregate policy lirnits No aggregate liniit

Service Provider, as an independent contractor, meets the qualifications of an
o'Independent Contractor" under Texas Worker's Compensation Act, Texas Labor Code,
Section 406.141, and must provide its employees, agents and sub-subcontmctors
worker's compensation coverage. Contactor shall not be entitled to worker's
compensation coverage or any other type of insurance coverage held by The County.
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Upon execution of this Contmct, Service Provider shall provide The County with
insurance certiflrcates eviciencing compliance with the insurance requirements of this
Contract.

VII

INnnu¡unrcauox - rivrploypr pnnsoxnl n,$¿Fy,cluus: To rItE FULLEST

HX'lËN'r PHRMITTED BY LAW, THE SERVTCE PROVIDER SI{ALL INDEMNIFY, ÐËFEND (Wtrrt
couNSEL OF THE COLWTy'S CHOOSTNG), AND HOr.D HARMLESS TgA COUNTY, AND TIIE
CouNty's EMpLoyEEs, AcENTs, REIRESENTATIVES, PARTNËRS, oFFIcERs, AND DIREcroRs
(colmcrtvnt.y, THE "INDEMNITËES") AND st-tALL AssuME ENTIRE RESroNSIBILITY AND

LIABILITY (O'U{ER TI-IAN AS A RËSULT OF INDEMNITEES' GROSS NEöLICENCn) rOn nNV
CT.A.IM OR ACTION BASED ON OR ARISINC OUT OF TI"IË PËRSONAL INJURY, OR DEATH, OF ANY

EMPLOYEE OF TI"IE SBRVICN PROVINEN, OR OF ANY SUBCONI'RACTOR, OR OF ANY OTHER

ENTITY FOR'WHOSE ACTS THEY MAy BE LIABLE, WHICH OCCURRED OR WAS ALLECÊD TO

HAVË OCCURRED ON THE WORK SITE OR IN CONNECTION WTTH THE PERFORMANCE OF THE

WONT. SPRUCT PnovInER HEREBY INDEMNIFIES TIJË IrunuuruTTpES EVIN TO TI.IE EXTENT

THAT SUCH PERSONAL INJURY WAS CAUSED OR ALLECED TO HAVE BEEN CAUSËD BY THE

SOLE, COMPARATIVE OR CONCURITENT NEGLICENCE OF THË STRICÎ LIABILITY OF ANY
INDËMNITIED PARTY. TUIS INNEMNIFICATION SHALL NOT BE LIMITED TO DAMAGES,

COMPENSATION, OR BENEFITS PAYABLE UNDER INSURÂNCE POLICIËS, WOITKËI{,S

CoMPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTr{ËR EMPLOYEES BËNEFrr ACTS.

INDnMNtFlcauoN - otnpn rHaN nivrpLovm pnnso¡,{e! IN¡unv cl/¿lìvts: To
lïE FULLEST EXlHNl'pËRMIfi'HD By LAw, SpRvlce PRovDgR SHALL INDËMNFv, DEFHNI)
(wlru couNsEL oF THE CouNt'y's cHoostNc), AND uoLD HARMLESS TUE CouNTy, ANI)
Tnn CouNTy's EMpLoyEEs, AGËNTS, REnI{ESËNTATIVES, IARTNERS, oFIïcËRs, ANI)
DIRËcroRS (collrcrrvrly, TFIË "INDEMNITEËS") FRoM AND AcAINsr CLAIMS, DAMAGES,

LOSSES AND EXPENSES, INCLUDING BtIf NOT LIMITËD TO ATTORNEYS, FËHS, ARISING OUT

OF OR./\LLECED TO BE RESULTINC FROM THE PERFORMANCE OF'I}{IS ACREEMENT OR THE

WORK DESCRIBED HEREIN, To THE EXTENT CAUSED BY THE NEGLIGHNCË, ACTS, EIIRORS,

oR oMrssloNs or s¡nvrcp PRovtpËR oR n's suBcoNTRAcToRs, ANYoNË EMPLoYED BY
'lHIlM OR ANYONE FOR'trfIOSE ACTS THHY MAy BE LIABLE, RECARDLESS Ot'WHETHER OIì
NOT SUCH CLAIM, DAMACE, LOSS OR EXPËNSE IS C,4,USED tN WFIOI-E OR IN PART BY A PARTY

INDEMNIFIED HËREUNDËR.

VIII.

Seryigp"g: Service Provider shall provide services as c¿n independenl contrdctor
pursuant to terms and policies of the Williamson County Comrnissioners Court, Service
Provider expressly acknowledges that he or she is not an employee of The County. The
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services include, but ate not limited to the following iterns in ol'der to cornplete the ,tP'oject: v/ø/tv ffi'o
As described in tlre Fee Proposal with Scope of Work, dated ÐeeemberffiOl6,

which is incorporated herein as if copied in full.

IX.

Ço-çd Fpit-lt .Çlause: Service Provider agrees to act in good faith in the
perfonnance of this agreement.

X.

Confìdentialltv: Service Provider expressly agrees that he ol'she will not use âny
incidental confrdential infolmation that may be obtained while working in a
govelnrnental setting for his or her own benefit, and agrees that he or she will not enter
any unauthorized areas or access confrdential infonnation and he or she will not disclose
any information to unauthorized third pafiies, and will take care to guard the security of
the information at all tinres.

xI.

Termination: This agleement may be tenninated at any tinre at the option of
either pafty, withoutfuture or prospective liability for performancs upon giving thirty
(30) days written notice thereof.

XIL

Venqp,,n"nd,.¡$.pnlip*þ,1"q l+aw: Venue of this conttact shall be Williamson Courrty,
Texas, and the laws of the State of Texas shall govern allterms and conditions.

XIII.

Effective Date and Term: This contract shall be ín full force and efïect when
signed by all parties and shall continue for a reasonable time period for the specific
project and shall tenninate upon project cornpletion or when terminated pursuant to
paragraph XI above.

XIV.

Severability: In case any one or more of the provisions contained in this
a$eement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision
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in tliis agreernent and this agreement shall be construed as if such invalid, illegal, or
unenforceable provision had nevsr been contained in it,

XV

Right tq.A,udit: Service Provider agrees that The County or its duly authorized
replesentatives shall, until the expiration of three (3) years after final payment under this
Agteernent, have access to and the right to examine and photocopy any and all books,
docuurents, papers and records of Service Providel which are directly pertinent to the
services to be perfonned under this Agreement for the purposes of making audits,
exatninations, excerpts, and transcriptions, Seryice Providsr agrees that The County shall
have access during normal working hours to all necessary Service Provider facilities and
shall be provided adequate and appropriate work space in order to concluct audits in
cornpliance witli the provisions of this section. The County sliall give Service Provider
reasonable advance notice of intencled audits.

XVI

Countv,,I.ìldge or Presiding Oftger Authorized fo.$jsn Cgntfa.c_t¡ The
presiding officer of The County's governing body who is authorized to execute this
instruntent by order duly recorded rnay execute this contract on behalf of The County.

WITNËSS the signatures of allparties in duplicate originals this the i'7 -du¡
of ÍA r-tUe 14 , 201+

J
WILLIAMSON COUNTY: SERVICE PROVIDÐR:

Signature T.F.

By: lbpcr Sorvicc¡, LLC
LPof T.F.

BÌ: ,ç, trl

ltoml F. Harper, Manrgcr of HrrPor LLC

in iucrpecity as gcncrat partncrlbr T.f & Ar¡ociatc¡. LP
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Exhibit 634"

(Quote/Scope of lilork)
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ü.1. ha rqør
& associaføs LP

BUYBOARD QUOTE 103 Red Bird Lane

Austin, Texas

78745-3122

TO: Wllllam¡on County Parkr Departmcnt

Attn: Terry Roberts

Addrc¡¡; 2 I 9 Perry Mayflcld, Leandcr, Texas 78ó4 I

Shlp To: Plc¡¡c Provldo Dollvcry Addro¡¡ lf Dlflc¡cnt th¡n Abovc

Phonc: 512-943-1925

Ematt: TRoberts(@wllco,oro

|+cr¡anbcr-l{rit}å

tzil4t2016

Commerclal Play and RecreatÍonal Equlpment
www.tfharper.com--800.976-0107--local:512,440,0707--fax:512,440,0736

UOTE #r I I 182016-ll l-tlh

QUOTE IE VAtlD FOR óO ÞAY3 FROM DATE OF QUOTE OR FROM DATE OF ßEVISION

NOT INCLUOEDI Sah¡ Tex (Ten Exomptlon €crtlflc¡tc Requlrcd), PormltdBondr/Fecr (lf rcgulrcd), Arrombly/lnrtalletlon

lf you arc rccelvlng your equlpment, you âre responslble for unloadlng and acceptlng dellvery from the frelght company and reportlng any damaged

frelght or shorages on the frelght blll at the tlme, You wlll also be reeponslble for a complere lnv6nroï/ of your recelved equlpment and reportlng

any dlscrepancles to us lmmedlatoly,

Payment Term¡¡ 50% due wlth rl¡ned quotei balancc duc upon dellvcry of cqulpmcnt & rccclpt ol lnvolcc

Ertlmrt.d Drllvrryr ó work¡ from recelpt of rlgncd quoto (or purch$o ordcr), color rclectlon¡ & down paymcnt,

Acceprcd by:

Drt¡r P.O. # (lf çpll..bl.),_ptnsr rssu¡ ffin ruams or r.R. xlnp¡n ¿ lssffiiffi
Thank you for glvln¡ us the opportunlt), to quotc thls cqulpmcnt,

Angle Randolph, S¡lo¡ Con¡ulunt

ñOR PURCHASI IHRU SUYEOARO. PIIAS¡ IAX
YOUR PUnCHAS! OR0ER At{o St6f{10 qUOll

SUYSOARO AI{O T.f. HAiPIR 8
t P 10 tNsuR! coMPuANc! t ßlcür ot

YOUR ORDIÊ.

EXHIBITA

Itcm DESCRIPTION OF EQUIPMENT TOTALCOST

I Rcmovc old PIP +. 332 eq, ft, & prep for new PIP $97s,s0

2 ln¡tall Ncw PIP +. 332 sq, fc, î7,77 L75

3 Demo Plastor/Concr€tr at ¡llde basc $5s3,75

I lnctall ncw PIP on ¡lldc sldc¡ & basr s9,99ó,75

5 ln¡ull ncw PIP on ¡tonc at thc bottom cldc of thc slldc 14" x 20" x 8' +. s7,155,00

oPTloN f-olt sur{F^ct: t4()(JN f t'l\r) fi.¡ I lt:tr (jf: t,tf ,: : t,!:95,00 | )l tlr, lc. I Í 5.5ó0.00

6 plral Sllde, Hood & all rrlrnd prrtr s5,727,5C

7 Doubl. Wld. Slld., Hood & r.lacld par$ ¡2,582,50

8 ln¡lc Wlde Slldc, l{ood & rclated paru $2,800.00

9 Rcmove the old ¡lld¡r and lnst¡ll thc ncw s3,888.50

Frcl¡ht $709.00 ¡709.00

Lllr Buyboerd Dlrcount (s r,82 r .50)

Bond E | ,243.54

TOTAL 14 I ,582.29

PIP Complete '121416


