
Test Licensing Agreement
1, 9cope of Agroement
Ergometrice grents use of tho tæts to the llcensee for the sole purpose of
práemployment and promotlonal testlng. These materlals may not be used

ior tralnlng purpos€s under any clrcumstanc€s, Authorlzatlon to u3€ thls test
lg llmlted io lhe llcensse'8 eg€ncy. You may not lease, rent, loan' transfer or
admlnleter thls test to or for any other ag€ncy or entlty wlthout express
wrltton permlsslon from Ergometrlcs. The tost(s) meet and/or exceêd all

EEOC guldellnes end professlonal standards' Ergometrlcs rrlll provlde

seneral-valldatlon reports upon requ€st. ln the event of ohallenge'

Érgometrlcs wlll provlde expert teetlmony at lts regular co¡sultlng Ft99.
Eõometrlce a88ume8 no llablllty br the use or mlsappllcatlon of thls
product.

2. Copyrlght
Th€ t€st ls owned by Ergometrlcs and protected by Unlted Statee copyrlght
laws and lnternatlonal treaty provlelons. The Llcens€€ ls not authorlzed to
copy any vldeoe or DVD's. Prlnted metorlals may only be copled wilh
exþiees Þermlsslon from Ergomehlcs and may only be used as deslgnated
by Ergometrlcs.

3. Secur¡ty
Llcons€e wlll malntaln strlct securlty of these tests ln aocordance wlth

accepted seouflty practlcos and those lncorporated hereln, All coples of t€st
materlal¡ and any assoclated conf,dentlal documents such as answer
sheets are to be gtored ln a secured locetlon and accounted for at all times.
Authorlzed copylng of test materlals wlll be personally monltored by an
lndlvldual reeponelble fior tost securlty, T€st mat€rlals and any trash
contalnlng conldentlal materlal wlll be handled wlth complete securlty'

1. lmplementatlon

Llc€nso€ certlf,ed that lt ls experlenced ln test admlnlstratlon and quallfled to
admlnlster lhese mat€rlals. Ergometrlcs wlll provlde the llcensee g€neral

wrltten or telephone lnstructlona on the admlnlgtratlon, use and ecorlng of
thls test, Ergometrlcs wanants that the vldeo, audlo, and prlnted materlals
are free from defects ln materlEl and workmanshlp.

Some DVD players wlll have lncompatlbllltlee wlth tho DVD format provlded.
There may be some sklpplng, stopplng or other dlfflcultles experlenced. We
sugg€st playlng all DVD's, each tlme, prlor to playback end check for deep
or-e-xcesslve scralcheg. Check DVD'8 prlor to test edmlnlstratlon on the
machlne that wlll be used for testlng

5. Tert 9ecurltY

Tesl users ehould always observe securl$ pr€caullons when deallng wlth
t€ste. Your test llcenslng wlth Ergometrlcs reguhes that you conform to
speclflc test securlty procedures. Baslc test securlty precautlons lnclude
preventlng materlals from belng stolen, copl€d, or othenvlse compomlsed.
Thls can be done by establlshlng responslblllty and followlng conventlonal
tæt securlty prccedurcs. Ergometrlos malntalns the rlght to, at any tlme;
verlff the whereabouts of testlng materlals malntalned by the Llcensee and
request wrltten docum€ntatlon of the chaln of responelblllty outllned ln the
T€st Securlty Agr€€mont,

6. SecurllyPrecautlone

a, Malntoln an unlnlcnuptcd chaln of responslblllly
Test ooples, keys and any other conlìdentlal parts of t€sts must always be
the responelblllty of a clearly deffned person. Thls person must slgn for test
materlala and be responslble for the securlty of the test whereabouts at all
tlmes. Loge must be malntalned that show who had responslbillty for the
tests durlng whet tlm€, Thls lncludes keeplng records of who ls responslble
br the materlals ln thelr normal storage locatlon and to whom they ar€
temporarlly ch€cked out. There muat be no tlme when the t€st8 are not
someone'g r€sponslblllty and properly sccounted for.

b, Ikq met¿rhls ln a sccure crca or wllh lha responslble person

Teets and related parts must be stored ln secure ar€as where there ls
llmlted, recorded ecoese, Tests must not be left unattended on a table or on
someon€'s desk, even for a few mlnute8. lf te8þ are not ln use, they must
be under lock and key.

c, Prolcc'l rnaledals îtom cot tpulct based thefi

Any Ergometrlcs' matorlals that ere melntelned on computer must be kgpt
on a sfand alone computer that ls seoured from unauthorlzed users, The
only persons authorlzed to acc€ss th€se materlals are thos€ dlrectly
lnvolved ln managlng and admlnlsterlng the product,

d, Obrarn Certlflc¡tlon of Compll¡ncc wlth Confldenthllty and

Copy¡l$ht bctore allowlng øppltcanls lo lake l¿sls

Avold problems by obtalnlng Certlflcatlon of Compllance with Conf,dentlallty
and Copyrlght before allowlng appllcants to take t€sts.

c. Melnlaln s¿curþ durlng lcsllng
Monltor all test s€s8lon8 ln progress, belng alerl to ways that lndlvlduale

could steal, copy or ln any other way compromlse conf,dentlal' copflght test
materlals. Number test booklets or t€gt parte that er€ glven to eppllcants so
that lf somsthlng tums up mleslng you can tell whose lt was. Have
appllcanb lnltlal ior the parts that they are recelvlng, Check appllcants ln

airä out of lhe test sesslon one at a tlme, maklng eure that all test parts are

accounted for, Restrlc{ movement of appllcants ln and out of the testlng
area when tosts aro ln progreas. lf 8n appllcant must leav€ for any reason,
check materlals back ln ffrgt. Be alert for lndlvlduels who may be attemptlng
to tâke not€s, speak notee lnto a r€corder or sureptltlously make recordlngs
of tes¡s. Cell phones ar€ not allowed ln plaln elght durlng the teet
admlnlstratlon, They must be put eway and tumed off or ln the event of any
appllcant belng on-call oi needlng to be paged'_they must be checked lnto
tlie test admlnlstrator prlor to the test sesslon' Gollec't and destroy scretch
paper. Make sure that any aúhorlzed vlsltors or obgerverg are awarc of all

ôeðurty pr€ceutlons. No one, olher lhan ths officlal test monltor' should lake
notes or any other confldenllal materlels from a testlng room.

J Protecl malerlolslrom organlzed attempts at conPtorrrlce

Educallonal ln8tltutlons, unlons or other grcupa affected by teetlng have
been known to organlze att€mpts to reproduce produot materlals, Even lf
the reproductlons are crude, they stlll constltute copytlght vlolatlon' Many
lawsuits over such matters have been brought and won by teaüng

companles and organlzatlons, Lot local organlzatlone know that any such
acts wlll not be llghtly tolsreted. Send them coples of the Certlflcatlon of
Compllance wlttr Confidentlallty and Copyrlght. Call Ergometrlcs
lmmedlately lf you dlscover organlzed attempts to compromlse materlals.
We can technlcally analyze the severlty of the vlolatlon and wlll not hesltate
to trake legal actlon to rectlff the sltuatlon'

g. IlaLsllsbhcn
lf the above procedures are obsorved, thefr or attempted thEfr of teet ltems
ls a very rare event. Should someone take a tgst or key' the bllowlng
guldellnes apply. Thefr of a valuable ltem ls a pollce matter. lf. you havo
ieasonable lnbrmatlon as to who the suspeot ls and that peñ¡on 18 present'
presumably wlth the test materlEls on thelr person call the pollce' Ask the
person to romaln ln the lobby, but under no clrcumstanc€s can you detaln
ihe oandldEte agalnst thelr wlll. Any one of the bllowlng le a reasonable
clrcumstance foi reportlng suspected theft You or another stafi member
w¡tnessed the thefr, Someone else, such as anothgr appllcant' ldentllles the
culprlt (lf two are accuslng each other lt 18 roasonable to detaln both
becauss bolh have been ldentlfred), A numbered booklet ls mlsslng that ls
checked out to a speclffc p€rson. There are other olrcumstances hat may
reasonably polnt to a partlcular person or persons' lf you have reasonable
lnformatlon to suspect som€one, detaln the person end phone the pollce'
Be pollte to suspects whlle you walt for authorltleg to anlve. For lnstancs,
offgr them a cup of coffee and try to make them oomfortable. Thank them
for thelr cooperatlon.

h, Ncver dlscuss spcclflc lcsl quesllons or answcrs

The content oft€st questlons ls confldentlal and copyrlghted. Do not dlscuss
speclllc questlons or answere wlth anyone, lncludlng appllcanb or even
oihers ln the organlzatlon, except ln the course of brmal research and test
deslgn, Any conversatlons about test cont€nt must be oonducted formally ln

conJunctlon wlth Ergometrlcs,

L Obtaln Tesl Securlty Agrcementltom all responslilc

lndlvlduels
Docum€nt that all employees who deal wlth test materlals or appllcants
understand thelr responslblllty ln malntalnlng s€curlty' Malntaln on flle
slgned coples of the form entltled Test Securlty Agreement lndlvldual
Statement of Responslblllg from all employees whose Job ln eny way can
lmpact tost securlty. Thls lncludes test admlnlstrators, human r€source
managem€nt stafr, any employees who havo responslblllty for he security
of confldentlal materlals ln storage, etc,

J, Oblotn wrlnen nnt.ntftom ßryomclilca?ilot ao subrÚ.atacttng

Ergometrlcs' teet mat€rlels are llcensed br use by your organlzatlon only.

Contact Ergometrlcs lf your organlzatlon ls conslderlng subcontracdng t€st
admlnlstratlon or other servlces that lnvolve he outslde handllng of
Ergometrlcs' test matorlals. Thls has b€en ecceptable ln some cases,
howev€r, securlty arangemente must be formally establlohed. Your
organlzatlon wlll remaln fully responslble for the securlty of materlals that
are handled ln thls manner.

7. lermlnatlon
ø Thls Agreement may be termlnated ln whole ln tho ovent that the
Llcensee or Ergometrlcs breaches any materlal provlslon of thls Agr€ement
and falls to cure such breach wlthln thlrty (30) days after the non-breachlng
party dellvers wrltten notlca of such breech to the breachlng Party' Upon
termlnatlon, Ergometrlcs wlll be entltled to payment, determlned on a pro
rata bssls for eervlces performed or rendered and all test materlals must be



returned lmmedlately to Ergometrlcs once the Lloenslng Agreement has
been termlnated, At the end of the llcense perlod, ErgomeÍlcs wlll
automatlcally renew thE llcense perlod unless wrltten notlfcatlon has been
rec€¡ved of lntent to cencol the agreoment prlor to explratlon and all test
materlals have been retumed.

ó. T€mlnetlon for Convenlence: Thls agreem€nt may be termlnated at any
tlme et the optlon of elth€r pany, wlthout tuture or prospectlve llablllty for
performance upon glvlng nlnety (90) days wrltten notlce thereof.

8. Eventr Upon Llcense Explratlon or lerm¡natlon
e, Aanaal Llccns¿
Upon any termlnatlon or explretlon of thle Agreement fur any reaeon,
Llceneee wlll cease use of all testlng materlals and return such materlals
wlthln 15 daye of explratlon or termlnatlon of llc€ns€. lf testlng materlals
(vldeo tapes, test orlglnals, test booklets, etc.) are nol retumed wlthln 15
days of explratlon or termlnatlon, Ergometrlcs wlll lnvolce for another llcense
tem. Ergometrlcs wlll oontlnue to llc€nso untll such tlme that all testlng
materlals under thls agreement have been r€tumed. Ergometrlcs wlll
prorate llcense feee upon return of all Ergometrlcs' testlng materlals as of
the date ln whlch they ar€ r€turned ln the evont the materlals are returned
afier the llcense explratlon. ln the event that test materlals are lost stolen or
neglected to be roturned by the llcensee, Ergometrlca may pursue legal
actlons regardlng any breach of securlty lncorporet€d hereln and/or
agreement of lloense tem (Attachm€nt A, to be creeted et tlme of t€st
order).

b, Per Appllcont Llcense
Upon any termlnatlon or explratlon of thls Agreement for any rsasonr
Llcensee wlll cease use of all t€stlng materlals and retum such meter¡als
wlthln 15 daya of explratlon or termlnatlon of llcense, lf ûe3tlng mater¡¡ls
(vldeo lapes, test orlglnele, test booklets, oto.) are nol rotumed wlthln 15
days of explratlon or t€rmlnallon, Ergometrics wlll lnvolce $25 br every 15
days overdue. Ergometrlcs wlll contlnue to lnvolce untll such tlme that all
tastlng mat€rlals under thls agreement have been retum€d. ln the event
that test matorlals aro lo8t stolen or neglected to be r€turnôd by tho
llc6ns€e, Ergometrlce mey pursue legel actlons regardlng any breach of
securlty lncorporated hereln and/or egr€€m€nt of llcenae term (Attachment
A, to bo created at dme of test order).

0. No Walver
The walver or ftllure of elther Party to exerclse ln any respect eny rlght
provlded ln thle Agreement shall not be deemed a walver of any other rlght
or remedy to whlch the party may be entltled.

10. Enthttyof Agreement
Tho terms and condltlons set brth hereln constltute the entlrc Agß€ment
between the Partles and supersede any communlcatlons or prevlous
âgro€monþ wlth reepect to the subject matter of thls Agreement. There are
no wrltten or oral undorstandlngs dlrectly or lndlrectly related to thls
Agreement that are not set fo¡th hereln. No change can be made to thls
Agr€smsnt other than ln wrltlng and slgned by both Partles,

Test Llcen¡lng Agreement
Thle ls a legal agreement between the Llcenslng Agency (Llc€nsee) and Ergometrlcs and Applled Peraonnel Research, lnc, By acceptlng the Ergometrlos t€st
mat€rlels bi use, you are agreelng to the tems of thls agreement and that you have authorlty to enter lnto such an agreem€nt on behalf of the Agency.

e

ll. Headlng¡ ln thlr Agreement
The headlngs ln thls Agreement are br convenlence only, conflrm no rlghts
or obllgatlons ln elther parly, and do not altor any t€ms of thls Agreement.

12. 9everablllty
lf any tem of lhls Agreement ls held by a court of compotent Jurlsdlctlon to
be lnvalld or unenforceable, then thls Agr€ement, lncludlng ell of the
remalnlng tems, wlll remaln ln full force and effeot ae lf suoh lnvalld or
unonbrceablo torm had never been lncluded,

13. No Walver of Sovereþn lmmunlty or Power¡
Nothlng ln thls agreoment wlll be deemed to constltute a walver of soverelgn
lmmunlty or powers of llcengee, the Wllllamson County Gommlesloners
Court, or the Wllllamson County Judge,

l¡f. lexa¡ Prompt Payment Act Complltnce
Paymsnt br goods and servlces ¡hall be governed by Chapter 2251 ofthe
Texas Government Code, An lnvolce shall be deemed overduE the 31st day
after the later of (1 ) the date llcensee recelves the goods undêr ths contrect;
(2) the date the performance of the servlce under the contract ls completed;
or (3) the date the Wllllameon County Audltor recelves an lnvolce for tho
goods or servlces, lnterest charges br any overdue paym€nts shall be pald
by lloensee ln accordance wlth Texas Govemment Code Sectlon 2251,025.
More epecllTcally, the rate of lnterest that shall accruo on a late paymônt 18

th€ rat€ ln effec't on September 1 of llc€ngee'B llscal yeer ln whlch the
peyment becomes due. The sald rate ln efrect on September 1 shall be
oqual to the sum of one percent (1%); an¿ (2) the prlme rate publlshed ln
the Wall Street Joumal on the flrst day of July of the precedlng ffacal year
that does not fall on a Saturday or Sunday.

15. Good Falth
Ergometrlcs agr€ee to act ln good falth ln the performance of thls
agreement.

16. Venue and Govorn¡ng Law
Venue of thle contract shall be WllllEmson County, Texas, and the law of the
State ofTexas shall govern.

17. Rlght to Aud¡t
Ergometrlcs agr€es thet llcensee or lta duly euthorlzed r€pr€s€ntatlv€g
shall, untll the explratlon of three (3) years after fnal payment under ftls
Agreement, have access to and the rlght to examlno and photocopy eny
and all booke, documentg, papers and records of Ergometrlcs whlch are
dlr€ctly pertlnent to th€ servlceg to be performed under thls Agreement for
th€ purposes of maklng audlts, examlnatlons, exc€rpte, and
transorlptlons. Ergometrlcs agrees that llcônso€ shall have accese durlng
normal worklng hours to all neceseary Ergometrlcs faclllües and ehall be
provlded âdequate and approprlate work space ln order to conduot audlte ln
compllance wlth the provlslons of thls sectlon, lloensee ahall glve
Ergometrlcs reasonebl€ advance notlce of lntended audlts.
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lVilliamson County Emergency Communications
Licensing Agreement

Attachment A

Pricing

ECOMM National Annual License:
Annual $5,500

Scoring will be charged at a$25 minimum batch fee or $3.00 per applicant for standard
and diagnostic scoring. Licensee will be responsible for all associated freight expenses.

Term of Agreement

The service agreement will begin and end on the following dates:

Start Date End Date
02.01.1802.0t.r7

Upon any termination or expiration of this Agreement for any reason, Licensee will cease

use of all testing materials and return such materials within 15 days of expiration or
termination of license. If all testing materials (video tapes, test originals, test booklets,
etc) are not returned within 15 days of expiration or termination, Ergometrics will invoice
for another license term. Ergometrics will prorate license fees upon return of all
Ergometrics' testing materials if materials are returned after the license expiration. In the
event that test materials are lost, stolen or neglected to be returned by the licensee,
Ergometrics reserves the right to pursue legal actions regarding any breach of security
andlor agreement of license term.

18720 33d Avenue West, Lynnwood, WA 98037
Ph. 425.77 4.5700 Fox 425.77 4.0829

www.ergometrics.org


