
TIIE STATE OF TEXAS

COUNTY OF TVILLIAMSON

$

$

SARVICES CONTRACT
(Maintenance on Dura Storage Tank

for lililliamson County Road & Bridge)

Important Notice: County Purchese Orders and Contracts constitute expenditures
of public funds, and ¡ll vendors are hereby placed on notice that any quotes,
invoices or rny other forms that seek to unilaterally impose contractual or
quasicontractual terms are subject to the extent authorized by Texas law, including
but not limited to Tex. Const. art. XI, $ 7, thc Texas Government Code, the Texas
Local Government Code, the Texas Transportation Code, the Texas lfeafth &
Safety Code, and Opinions of the Texas Attorney General relevant to local
governmental entitles.

THIS CONTRACT is made and entered into by and between Williamson County,
Texas Qrereinafter "The Countt''), a political subdivision of thc State of Texas, acting
herein by and through its goveming body, and Plymouth Industries,Inc. dlbl* "Tex¡s
Patchertt (hereinafter "service Provider"). The County agrees to engage Service
Provider as an independent contractor, to assist in providing certain operational services
pursuant to the following terms, conditions, and restrictions:

I.

Np 4.sç{fSV ßel¡finnqhin * Ind, lrlnifiSrrtiqn: It is understood and agreed that
Service Provider shall not in any sense be considered a partner or joint venturer with The
County, nor shall Service Provider hold himself out as an agent or offrcial representative
of The County unless expressly authorized to do so by a majority of the Williamson
County Commissioners Court. Seruice Provider shall be considered an independent
contractor for the purpose of this agreement and shall in no manner incur any expense or
liability on behalf of The County other than what may be expressly allowed under this
agreement. The County will not be liable for any loss, cost, expense or damage, whether
indirect, incidental, punitive, exemplary, consequential of any kind whatsoever for any
acts by Service Provider or failure to act relating to the services being provided. Service
Provider agrees to indemnify, hold harmless, and defend The County against any claim,
demand, loss, injury, darnages, action, or liability of any kind against The County
resulting from any services Service Provider perform on beh¿lf of The County.
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II.

N-t WpiUpf *f.fin*Sfp,içn.Ir"nmppity or Fowers: Nothing in this agreement will
be deemed to constitute a waiver of sovereign immunity or portrers of The County, the

W.illiamson County Commissionets Court, or the Williamson County Judge.

ilr.

Nq ÂssÍgnment: Service Provider may not assign this contract'

rv.

Compli¡nct With *{ [o.pw*: Service Provider agrees and will comply with any

and all local, state or federal requirements with respect to the services rendered.

V.

Cr¡nsÍdcratian and Cqmuensrtioq: Service Provider will be compensated based

on the attached Fee Proposal, dated December 22,2016, which is marked as Exhibit "4"
and incorporated herein as if copied in full. The nohto-exceed amount under this
agreement is $?1251.30, unless rmended by a change order and approved by the
Witliamson County Commissioners Court. Payment for goods and services shall be

governed by Chapter 2251 of the Texas Government Code. An invoice shall be deemed

overdue the 3lst day after the later of (1) the date The County receives the goods under

the contract; (2) the date the performance of the service under the contract is completed;

or (3) the date the Witliamson County Auditor receives an invoice for the goods or
services. lnterest charges for any overdue payments shall be paid by The County in
accordance with Texas Government Code Scction 2251.025. More specifically, the rate

of interest that shall accn¡e on a late payment is the rate in effect on September I of The

County's fîscal year in which the payment becomes due. The said rate in effect on
September 1 shall be equal to the sum of one percent (l%); and (2) the prime rate

published in the V/all Street Journal on the first day of July of the preceding fiscal year

that does not fall on a Saturday or Sunday.

vI.

Inqurance: Service Provider shall provide and maintain, until the services

covered in this Contract is completed and accepted by Thc County, the minimum
insurance coverage in the minimum amounts as described below. C<lverage shall be

written on an occurïence basis by companies authorized and admitted to do business in
the State of Texas and rated A- or better by A.M. Best Company or otherwise acceptable

to The County and name The County as an additional insured.
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a.

Type ofCoverage

Worker's Compensation

Employer's Liability
Bodily lqjury by Accident
Bodily Injury by Disease
Bodily Injury by Disease

Limits of Liability

Statutory

$500,000 Ea. Accident
$500,000 Ea. Employee
$500,000 Policy Limit

b.

c. Comprehensive general liability including completed operations
and contractual liability insurance for bodily injury, death, or property damages

in the following amounts:

COVERAGE

Comprehensive
General Liability
(including premises,
completed operatians
and contactual)

Aggregate policy limits:

PERPERSON PEROCCURRENCE

$l,ooo,ooo $1,000,000

$2,000,û00

d. Comprehensive automobile and auto liability insurance (covering
owned, hired, leased and non-owned vehicles):

COVERAGE PERPERSON PEROCCURRENCE

Bodily injury $1,000,000 $1,000,000
(including death)

Property damage $1,000,000 $1,000,000

Aggregate policy limits No aggregate limit

Service Provider', as an independent contractor. meets the qualifications of an
"Independent Conkactorl'under Texas'Worker's Compensation Act, Texas Labor Code,
Section 406.141, and must provide its employees, agents and sub-subcontractors
worker's compensation coverage. Contactor shall not be entitled to worker's
compensation coverage or any other type of insurance coverage held by The County.
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Upon execution of this Contract, Service Provider shall provide The County with
insurançe certificates evidencing compliance with the insurance requirements of this
Contract.

vII.

I¡¡orùrxrnc¡.rro¡r - sMpr-oyr¡ rBRso¡¡eL rN¡uRv cLArMÇ¡ To rus FULLËsr
EXTENT pERMtTt'ED By LAW, THn SERVICE PROVTDER SHALL INDEMNIFY, DEFEND (WmH

couNSEL oF THE Cou¡rrryos crlooslNc), AND HoLD HARMLFSS Trui CouvrY, RNn TTm

CouxTTv's EMPLOYEES, AGËN'IS, REPRESËNTATTVES, PARTNI]RS, OFFTCERS, AND DIRECTORS

(corlncrrvmv, TIIE .'INDEMNITH,ES") nNn SHALL AssuME ENTIRË REsPoNstBiLtrY AND

LTABTLITv (onrnn rHAN AS A RESULT oF lxnBp¡rur¡ns' cRoss NEGLIGENCE) ron ewv
CIAIM OR ACTION BASED ON OR ARISING OIJT OF TIÌE PERSONAI- IN.NJR% OR DBATH, OF ANY

EMpLoyEE oF THE Snnvlcn PRovnen, oR oF ANy suBcoNTRAcroR, oR oF ANY orHER
ENTITY FOR WHCISE ACTS THEY MAY BE LIABLE} WHTCH OCCURRED OR TYAS ALLEGED TO

HAVE OCCURRED ON T¡{E V/ONX SITE OR fN CONNECTION WTTI.I THE PERFORMANCE OF TT{E

WonT. Snnwce PRoVrDER HEREBY TNDEMNIFIES THE I¡ONUNTTNES EVEN TO THE EXTFN.T

THAT SUCH PERSONAL INJURY WAS CAUSED ÔR ALLEGED TO II,AVE BEEN CAUSED BY T'Hlj

SOLE, COMPARATTVE OR CONCURRENT NEGIJGENCE ôF TI{E STRICT LIABILITY OF AI.IY

INDEMNIFIËD PARTY. THIs I¡InBMNIFIC,{TIoN SIIALL NOT B.E LIMITED TO DAMACES,

COMPENSATTON, OR RENEFITS PAYABLE UNDER INSURANCE POLICIES, WORKERS

coMpËNSÀTION ACTS, DtS^BtLtry BENEFITS ÄCTS, OR OTHERË,MPLOYEES BENEFIT ACTS.

INnnn+¡rrrc¡rroÈ¡ - ornsn IHAN sruproxns fpBSo¡.tAL nuunv cr,Anus: To
THE FULLEST EXTENT pERMrl*rED By LAw, SERVrCE PnorrrnEn sHALL INDEMNIT¡/, DEFEND

(wnH cûtrNSEt oF'[Ì{E CotNry's cHOosrNG), AND HoLD HARMLESS Tun Coux'rv, ANr)

T¡Tn Cou¡TTTy,s EMPLOYEES, AcENTs, REPRESENTATIVES, PARTNtrRS, OÞ]FICtrRS, ANI)

DIRECToRS (conucrrvnlyo TrTË "INDEIvrNITEES") rnou AND AGAINST cLAIMs, DAMAGES,

LOSSES AND EXPENSES,INCLUDING BUT NOT LIMI]I'ED TO ATTORNEYS' }-EES, ARISINC OUT

oF oR ALLËcËD 1.<l BE RESULTTNc FRoM THE pERþoRMANcE oF THIS AoREEMEtvT oR TIIE

Wonx DËSCRIBËD H"ËR.EIN,'Io 1.HT EX.I.bNT CAIJSËD T]Y THE NEGLIGENCE, ACTS, ERRORS,

oR oMrssroNs on SeRvlcs Pnovnrn oR ITS srJBCoNTRAcroRS, ANYoNE EMPLoYED BY

THEM OR ANYONE FOR WHOSÊ ACTS THEY MAY RE LTABLE, REGARDLESS OF WHETHER OR

NOT SUCH CLA|M, DAMAGE, LOSS OR EXPENSE IS CAUSED IN WHOLE OR IN PART BY A PARTY

TNDEMNTFTED HEREUNDER.

wil.

Sorvlces-: Service Provider shall provide services as an i.ndependent contractor
pursuant to terms and policies of the V/illiamson County Commissioners Court. Service
Provider expressly acknowledges that he or she is not an employee of The County. The
services include, but are not limited to the following items in order to complele the
project:
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As dcsoribed in the Fee Proposal with Scope of V/ork for Installation, dated

December 22,2016,which is incorporated herein as if copied in full.

IX.

Good Faith Clauqg: Service Provider agrees to act in good faith in the

performance of this agteement.

Service Provider expressly agrees that he or she will not use any

incidental confidential information that may be obtained while working in a
governmental setting for his or her own benefit, and agrees that he or she will not enter

any unauthorized areas or access confidential information and he or she will not disclose

any information to unauthorized third parties, and will take care to guard the security of
the information at all times.

)il

Termin¡tigÍr,: This agreement may be terminated at any time at the option of
either party, withoutfuture or prospectíve liability for performance upon giving thirty
(30) days written notice thereof.

XII.

V*nr¡c urd Åprlic¡bls, Law: Venue of this contract shall be Williamson County,

Texas, and the laws of the State of Texas shall govern all terms and conditions.

XilI.

Effective Date an4 Term: This contract shall be in full force and effect when

signed by all parties and shall continue for a reasonable time period for the specific

project and shall terminate upon project completion or when terminated pursuant to

paragraph XI above.

xrv

Seyer¡bility: In case any one or more of the provisions contained in this

agreement shall for any reason be held to be invalid, illegal, or unenforceable in any

respect, such invalidity, illegality, or unenforceabilify shall not affect any other provision

in this agreement and this egreement shall be construed as if such invalid, illegal, or

unenforceable provision had never been contained in it.

x.
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xv.

ß.¡ehf,i# *$fl,il: Service Provider agrees that The County or its duly authorized

representatives shall, until the expiration of three (3) years after frnal paynent under this

Agreement, have access to and the right to examine and photocopy any and all books,

documents, papers and records of Service Provider which are directly pertinent to the

services to be performed under this Agreement for the purposes of making audits,

examinations, excerpts, and transcriptions. Service Provider agrees that The County shall

have access during normal working hours to all necessary Service Provider facilities and

shall be provided adequate and appropriate work space in order to conduct audits in
compliance with the provisions of this section. The County shall give Servioe Provider

reasonable advance notice of intended audits.

xvI

Coqrntv Jrdse or Presidínç gfliscr Authqfåqçd to $ig& Çontruq$ The

presiding officer of The County's governing body who is authorized to execute this
instrument by order duly recorded may execute this contract on behalf of The County.

WITNESS the signatures of all parties in duplicate originals this the 

- 

day

2An.

WTLLIAMSON COUNTY: SERVICE PROVIDER:

Authorized Authorized Signature

of
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