


Terms and conditions.

thyssenkrupp Elevator assumes no responsibility for 
any part of the elevator equipment except that upon 
which work has been done under this agreement. 
No work, service, examination or liability on the 
part of us other than that specifically mentioned 
herein is included or intended. It is agreed that we 
do not assume possession or control of any part of 
the equipment and that such remains Purchaser’s 
exclusively as the owner, lessor, lessee, possessor, 
or manager thereof.

Our performance of this contract is contingent upon 
your furnishing us with any necessary permission or 
priority required under the terms and conditions of 
government regulations affecting the acceptance of 
this order or the manufacture, delivery or installation 
of the equipment.

We have made no examination of, and assume no 
responsibility for, any part of the elevator equipment 
except that necessary to do the work described in 
this proposal.

It is agreed that thyssenkrupp Elevator’s personnel 
shall be given a safe place in which to work and 
we reserve the right to discontinue our work in the 
building whenever, in our sole opinion, this provision 
is being violated.

You agree that in the event asbestos material is 
knowingly or unknowingly removed or disturbed 
in any manner at the job site by parties other 
than employees of thyssenkrupp Elevator or those 
of our subcontractors, the work place will be 
monitored, and prior to and during our presence 
on the job, Purchaser will certify that asbestos 
in the environment does not exceed .01 fibers 
per cc as tested by NIOSH 7400. In the event our 
employees, or those of our subcontractors, are 
exposed to an asbestos hazard, PCB’s or other 
hazardous substances resulting from work of 
individuals other than our employees, or those of 
its subcontractors, you agree to indemnify, defend, 
and hold thyssenkrupp Elevator harmless from any 
and all claims, demands, lawsuits, and proceedings 
brought against us, or our employees resulting from 
such exposure. You recognize that your obligation 
to thyssenkrupp Elevator under this clause includes 
payment of all attorneys’ fees, court costs, 
judgments, settlements, interest and any other 
expenses of litigation arising out of such claims 
or lawsuits. Removal and disposal of asbestos 
containing material is your responsibility.

Unless otherwise agreed, it is understood that the 
work will be performed during regular working 
hours of the trades involved. If overtime is mutually 
agreed upon, an additional charge at our usual rates 
for such work shall be added to the contract price.

INDEMNITY CLAUSE

Purchaser agrees to fully and completely defend, 
indemnify and hold harmless thyssenkrupp Elevator 
from any and all claims and lawsuits (whether 
same is for personal injury, property damage or 
death of any person) asserted against thyssenkrupp 
Elevator which allege to have a factual or legal 
basis in the services contemplated by this contract; 

regardless of whether such actions arise from the 
use, operation, repair, installation, or condition of 
the equipment which is the subject of this contract 
or its machine room(s), hatchway(s), or component 
part(s). Purchaser understands and agrees that its 
obligation to defend, indemnify and hold harmless 
exist regardless of whether it is alleged or proved 
that thyssenkrupp Elevator is jointly or solely liable 
under theory of legal fault, including, but not limited 
to negligence, gross negligence, strict liability, 
strict product liability, breach of warranty (whether 
expressed or implied) or breach of contract. 
Purchaser recognizes its obligation under this clause 
includes payment of all attorneys’ fees, costs of 
court and other expenses of litigation incurred by 
thyssenkrupp Elevator, together with any and all 
damages (including punitive damages to the extent 
allowed by law) awarded by court, jury or other 
competent authority, judgments, settlements, appeal 
bonds necessary to suspend judgment pending 
appeal, interest (pre judgment and post-judgment) 
and attorney’s fees awarded to an adverse party 
arising out of such claims or lawsuits. This 
indemnification obligation is the broadest allowed 
by law.

You expressly agree to name thyssenkrupp Elevator 
as an additional insured in your liability and any 
excess (umbrella) liability insurance policy(ies). Such 
insurance must insure us for those claims or losses 
referenced in the above paragraph. You hereby 
waive the right of subrogation.

We shall not be liable for any loss, damages or delay 
caused by acts of government, strikes, lockouts, fire, 
explosions, theft, floods, riot, civil commotion, war, 
malicious mischief, acts of God, or any other cause 
beyond our control, and in no event shall we be 
liable for consequential damages.

Should loss of or damage to our material, tools 
or work occur at the erection site, you shall 
compensate us therefore, unless such loss or 
damage results from our own acts or omissions.

You agree that all existing equipment removed by 
thyssenkrupp Elevator shall become the exclusive 
property of thyssenkrupp Elevator.

We retain title to all equipment supplied by us under 
this contract, and a security interest therein, (which, 
it is agreed, can be removed without material injury 
to the real property) until all payments under the 
terms of this contract, including deferred payments 
and any extension is thereof, shall have been made. 
In the event of any default by you in the payment, 
under any other provision of this contract, we may 
take immediate possession of the manner of its 
attachment to the real estate or the sale, mortgage, 
or lease of the real estate. Pursuant to the Uniform 
Commercial Code, at our request, you agree to join 
with us in executing any financing or continuation 
statements, which may be appropriate for us to 
file in public offices in order to perfect our security 
interest in such equipment.

Certificates of Workmen’s Compensation, Bodily 
Injury and Property Damage Liability Insurance 
coverage will be furnished you upon request. The 
premium for any bonds or insurance beyond our 
standard coverage and limits will be an addition to 
the contract price.

If any drawings, illustrations or descriptive 
matter are furnished with this proposal, they are 
approximate and are submitted only to show the 
general style and arrangement of equipment being 
offered.

You shall bear all cost(s) for any re-inspection of 
our work due to items outside the scope of this 
agreement or for any inspection arising from the 
work of other trades requiring the assistance of 
thyssenkrupp Elevator.

All applicable sales and use taxes, permit fees and 
licenses imposed upon us as of the date of this 
proposal, are included in the contract price. You 
agree to pay, as an addition to the contract price, 
the amount of any additional taxes, fees or other 
charges exacted from you or thyssenkrupp Elevator 
on account thereof, by any law enacted after the 
date of this proposal.

A service charge of 1.5% per month, or the 
highest legal rate, whichever is less, shall apply to 
delinquent accounts. In the event of any default of 
the payment provisions herein, you agree to pay, 
in addition to any defaulted amount, all attorney 
fees, collection costs or court costs in connection 
therewith.

In the event a third party is retained to enforce, 
construe or defend any of the terms and conditions 
of this agreement or to collect any monies due 
hereunder, either with or without litigation, the 
prevailing party shall be entitled to recover all costs 
and reasonable attorney’s fees.

You hereby waive trial by jury and do further hereby 
consent that venue of any proceeding or lawsuit 
under this agreement shall be in Dallas County, 
Texas.

The rights of thyssenkrupp Elevator under this 
agreement shall be cumulative and the failure on 
the part of the thyssenkrupp Elevator to exercise 
any rights given hereunder shall not operate to 
forfeit or waive any of said rights and any extension, 
indulgence or change by thyssenkrupp Elevator in 
the method, mode or manner of payment or any of 
its other rights shall not be construed as a waiver of 
any of its rights under this agreement.

In the event any portion of this agreement is 
deemed invalid or unenforceable by a court of 
law, such finding shall not affect the validity or 
enforceability of any other portion of this agreement.

In the event your acceptance is in the form of a 
purchase order or other kind of document, the 
provisions, terms and conditions of this proposal 
shall govern in the event of conflict.
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