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Sean E. Breen 
Email:  sbreen@howrybreen.com 
Office No.:  (512) 474-7300 

Via Electronic Mail
 
Williamson County

Dear Williamson County,

HOWRY BREEN & HERMAN, LLP and THE LAW OFFICE OF RANDY LEAVITT (Us or the Firm) is 
pleased you have selected us for legal representation.  The purpose of this letter is to clearly set 
forth our proposed agreement concerning the terms of the representation, in an effort to avoid 
misunderstandings later.  Please read it carefully, because it describes the terms and conditions 
under which we agree to represent you.

Description of the Engagement

1. Identification of our Client.  Our Client in this matter is Williamson County (You
or the Client).

2. Identification of the Matter. Issues regarding the use of Williamson County's 
facilities, vehicles and property for purposes of filming, producing and/or publishing the television 
series Live PD or any other type of television series or production and to investigate the filing of 
a potential lawsuit and prosecuting such lawsuit to enjoin an invalid contract entered into by Sheriff 
Robert Chody without any authority from the County Commissioners and indirect contravention 
of the County Commissioners stated position and legal authority (the Matter). 

Terms of the Engagement 

3. Fees.  Our fees for this representation will be on an hourly basis.  We will charge, 
and you (or others on your behalf, if specified above) have agreed to pay our rates for work 
performed on this representation.  Those current rates are:

 $500 per hour for senior partner attorneys Sean Breen, Randy Howry, and Randy Leavitt;  
 $400 per hour for all other attorneys; and 
 $175 per hour for paralegals or legal assistants. 

We review these hourly rates periodically and may adjust them.  If such changes are necessary, 
you will be notified in writing before the change. 
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It is our policy to bill clients periodically for fees and out-of-pocket expenses.  Each attorney, 
paralegal, and legal assistant records the time required to perform services, and these time records 
are the basis for our bills.  Those bills will generally describe services performed and any expenses 
incurred. 
 
Our statements are reasonably detailed, and our clients do not usually have any questions about 
them.  If you should ever have any questions or comments, however, please do not hesitate to call 
us so that we can discuss them. 
 
Our hourly rates do not include any interest for slow payment.  Because of this, and the fact that 
we do not include a service charge for late payments, we insist that our clients pay their bills 
promptly. 
 

4. Retainer.  We will not require a retainer at this time. We reserve the right to request 
a retainer. Should we request a retainer, such funds will be placed in our trust account, a State Bar 
of Texas Interest on Lawyers’ Trust Account, the interest on which benefits the Texas Equal 
Access to Justice Foundation.  These funds will be applied to our final statement for fees and 
expenses or, at our discretion, to any past-due amounts. 

Upon termination of our services, we will promptly refund any retainer, less any fees and expenses 
unpaid as of the date of our final bill. 

We retain the right to request a supplemental retainer, over and above the original retainer, during 
our representation.

5. Costs & Expenses.  You are responsible for paying costs and expenses of litigation 
on a monthly basis.  Costs and expenses typically include, but are not limited to: 

 court filing and service of process charges 
photocopying expenses
facsimile transmissions
travel costs
long distance telephone bills
computer assisted research charges, and
expert, court reporter, and subpoena fees.

Some expenses may be large.  These potentially large expenses include, but are not limited to:
retaining expert witnesses;
large copy jobs that may be required; and
cost of court reporters for depositions.

In some instances, we will advance such costs and expenses on your behalf and bill you for them 
on a monthly basis.  But for potentially large expenses, we may ask you to pay an estimated amount 
in advance of incurring these costs, or for a supplier to bill you directly.
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6. Billing Cycle.  We intend to issue invoices to you on a monthly basis.  If during our 
representation we anticipate a significant increase in the level of our activity on your behalf—for 
example, trial preparation or trial—we may bill you more frequently. 

Client’s payments shall be governed by Chapter 2251 of the Texas Government Code.  Invoices 
shall be paid by Client within thirty (30) days from the date of the Williamson County Auditor’s 
receipt of an invoice. Interest charges for any late payments shall be paid by County in accordance 
with Texas Government Code Section 2251.025. 

During our discussions about handling this matter, we may provide you with estimates of the fees 
and expenses that will be required at certain stages of our representation.  Such estimates are just 
that, and the fees and expenses required are ultimately a function of many conditions over which 
we have little or no control, particularly the extent to which other parties require our involvement 
on your behalf. 
 
One reason we submit your bills shortly after we render services is so you will have a means of 
monitoring and controlling your expenses. If you believe expenses are mounting too rapidly, 
please contact us immediately so we can assist you in evaluating how they might be curtailed.  If 
we do not hear from you, we assume that you approve of the overall level of activity in this matter. 

7. Withdrawal for failure to pay fees and expenses.  You understand and agree to the 
general policy of the Firm that, consistent with our ethical obligations, we will cease work for 
clients who are more than 30 days in arrears in paying our invoices.  In such cases, you also agree 
that we may move to withdraw as your counsel and that you will promptly execute any withdrawal 
motions to accomplish this. 

You also agree that we may retain papers relating to this matter to secure payment of any amount 
you owe us, to the extent permitted by law, but only if such retention will not prejudice your
interests in the subject matter of the representation.

8. Staffing.  We will assign such personnel to the Matter as we believe appropriate in 
seeking to achieve a favorable result for you.  I will serve as partner in charge of the Matter, and 
Jená Tyree will be the paralegal who will work with me.  However, there may be other partners, 
associates and paralegals that may assist as necessary.

Our Responsibilities

9. Scope of Engagement.  As legal counsel for you, we will represent your interests 
in the Matter.

10. Communication.  We will keep you advised of the status of the Matter.  It is our 
normal practice to provide you with copies of all:

 Most documents filed with the court, including important pleadings and motions;
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 Orders issued by the Court; 
Discovery requests received from opposing counsel; and
Discovery requests and responses served on your behalf.

We do not normally provide you with all correspondence with the Court or opposing counsel, or 
more routine filings like hearing notices or vacation letters.  If you have any particular requests 
concerning the copies of documents you receive, please let us know. 

 
We will provide copies of these documents by email.  If you prefer to receive these copies in a 
different manner, please let us know. 
 

11. Client Documents.  We will maintain all documents you furnish us in our client 
files. 

At the conclusion of this matter (or earlier if appropriate), it is your obligation to advise us as to 
which, if any, of the documents in our files you wish us to return to you.  We may keep copies 
thereof to the extent we believe advisable for our records.  We will retain any remaining documents 
and our own files, including attorney work product, for a certain period of time and ultimately 
destroy them in accordance with our record retention program schedule. 

12. Confidentiality.  Attorneys, like other professionals who advise on personal 
financial matters, are required by a federal law (the Gramm-Leach-Bliley Act) to inform their 
clients of their policies regarding privacy of client information.  Because attorneys have been and 
continue to be bound by professional standards of confidentiality that are even more stringent than 
those required by this new law, we have always protected our clients’ right to privacy. 
 
In the course of representing our clients, we receive all manner of significant personal financial 
information from them.  As a client of the firm, you are advised that all information we receive 
from you will be held in confidence and not released to outside persons, except as agreed to by
you or as required under applicable law. 

We retain records relating to professional services we provide to assist our clients with their 
professional needs and, in some cases, to comply with professional guidelines.  To guard your 
nonpublic personal information, we maintain physical, electronic, and procedural safeguards that 
comply with our professional standards.

13. Texas Lawyer’s Creed.  Enclosed for your information is a copy of the Texas 
Lawyer’s Creed, which was promulgated and adopted by the Supreme Court of Texas.  Rules 
governing Texas lawyers require us to furnish the Creed to new clients. 

The Creed sets out important objectives that all Texas lawyers aspire to attain, including how 
lawyers are expected to relate to one another.  Although compliance with the Creed is voluntary, 
our Firm adheres to its provisions.  We will follow the Creed during our representation of you in 
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this matter.  If you have any questions regarding what that may mean, we will be happy to discuss 
them with you. 
 

14. No warranty or guarantee of particular results.  From time to time, we may express 
opinions or beliefs to you (or to others at your request) concerning this matter or its anticipated 
outcome.  As is true with all legal services, we cannot and do not guarantee the results of our 
representation of you in this matter.  We make no express warranties, promises, or guarantees 
concerning this representation or any particular result, and disclaim any implied warranties 
concerning it.

Your Responsibilities

15. Preservation of Evidence.  All persons have a legal obligation to maintain and not 
to destroy potential evidence once a legal claim is reasonably anticipated.  If a party is found by a 
court to have destroyed evidence, the court may allow a jury to draw negative inferences from the 
destruction, and could order additional sanctions against the party (including fines or, in extreme 
cases, dismissal of a claim or a default in the case).

It is therefore very important that you (and any others acting at your direction) not destroy or 
permit to be destroyed evidence that may be relevant to the Matter.  This includes emails, text 
messages, social media accounts and posts, photos, and videos.

Do not destroy any hard drives.  Do not change computers, phones, or other personal devices 
without ensuring that all documents and data are preserved that relate in any way to this matter. 
Please use great care in preserving evidence, and especially electronic evidence such as emails, 
PDF, saved files and/or photographs.

Contact us before deleting or destroying anything if you have questions about what may need to 
be preserved or how to preserve.

16. Client cooperation.  To enable us to effectively perform the services contemplated, 
it is essential that you fully and accurately disclose all facts and keep us apprised of all 
developments relating to this matter.

As you know, there is a discovery process in litigation.  Sometimes the process is onerous and 
feels intrusive.  We will use our best efforts to insure that the discovery process is within acceptable 
bounds.  But when we ask you to look for documents or other information, it is important for you 
to use your best efforts to do so. 

If there is something missing that you think that we should know about, please let us know.  
Sometimes, what is not found is important as well.  We agree to cooperate fully with you and your 
representatives and make ourselves available to attend meetings, conferences, hearings, and other 
proceedings, as necessary.
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Should you and your representatives fail to cooperate to the extent reasonably necessary for our 
representation, we reserve the right, consistent with our ethical obligations, to cease representation 
and withdraw.

17. Document Security.  Email is a convenient tool.  But you must use care in emails.  
Your emails to and from the Firm are privileged in most instances, with very few exceptions that 
most likely will never apply here.  If a matter is highly confidential, however, consider using some 
other media for transmission. 

Also, use extreme care in forwarding emails and/or documents.  Do not send any confidential 
privileged email to anyone who is not a privileged person.  If you do so, the privilege may be 
waived. If you have any questions about who may constitute a “privileged person,” ask the Firm 
before sending the email. 

Conclusion of Engagement

18. Early Termination or Withdrawal.  The attorney-client relationship is a very 
personal one.  For that reason, you have the right at to terminate this engagement at any time for 
any reason.

We have that same right to withdraw at any time, with or without cause, subject to reasonable 
notice under the circumstances and approval by any court that may become involved in your 
matter.  Further, circumstances may arise that require us to withdraw from representation under
the Texas Disciplinary Rules of Professional Conduct or other applicable professional standards. 

In all such circumstances, we will cooperate in the transfer of this matter and your files (at your 
expense) to other counsel of your choice. 

In the event of termination or withdrawal before this matter is concluded, we will be entitled to 
receive compensation from you for all accrued and unpaid services rendered and all disbursements 
made, under the provisions of this Agreement, up to the time of withdrawal.   
 

19. Conclusion of Engagement.  Upon completion of the Firm’s representation of you 
in this matter, whether upon completion of this matter or due to an earlier termination or 
withdrawal, the Firm will have no further obligation to advise you with respect to this matter or 
with respect to changes in the laws or regulations that could have an impact upon your future rights 
or obligations relating to this matter.

20. Disposition of documents.  At the end of this representation, please let us know if 
you need any documents from our files: originals or copies of documents you provided to us, 
copies of other documents we received, or copies of documents we created. 

 
We will retain documents for a limited time and then destroy them in accordance with our records-
retention policy then in effect. 
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General

21. Effective Date.  The Firm’s representation of you shall commence on the date you, 
individually or through an authorized representative, accept the terms of engagement by signing 
and returning this letter along with any retainer descried herein. 

22. Authority.  You warrant that the individual(s) signing below are authorized to bind  
You regarding this Agreement. 

23. Choice of Law.  All matters arising out of or related to this Agreement shall be 
governed by and construed in accordance with the substantive laws of the State of Texas, without 
giving effect to the principles of conflicts of laws thereof.

24. Venue in Williamson County, Texas.  You and the Firm agree that any dispute 
arising out of or related to this Agreement shall be brought in the district courts of Williamson 
County, Texas. 

25. Notice regarding the Attorney Grievance Process.  Texas law requires that all 
attorneys provide their clients with the following notice about the existence of the attorney 
grievance process: “The State Bar of Texas investigates and prosecutes professional misconduct 
committed by Texas attorneys. 

 
Although not every complaint against or dispute with a lawyer involves professional misconduct, 
the State Bar’s Office of Chief Disciplinary Counsel will provide you with information about how 
to file a complaint.  Please call 1-800-932-1900 toll-free for more information.” 

26. No verbal or oral agreements.  This letter constitutes the entire agreement between 
you and the Firm.  Your engagement of the Firm is not subject to any oral agreements or 
understandings.  No obligation or undertaking not set forth expressly in this letter shall be implied 
on the part of either you or the Firm.

This Agreement can be modified only by a further written agreement signed by you and the Firm.
Thank you for the opportunity to represent you in this matter.  We look forward to working with 
you.  We request that you sign and date and return one copy of this letter. Please keep a copy of 
this letter for your files so that you will have a record of the Agreement.
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AGREED AND APPROVED: 

Authorized Representative of Williamson 
County, Texas 

Date 

April 29, 2020
Sean Breen, for the Firm Date 

 












