
IF YOU ARE A NATURAL PERSON, YOU MAY REMOVE OR STRIKE ANY OR ALL OF
THE FOLLOWING INFORMATION FROM ANY INSTRUMENT THAT TRANSFERS AN
INTEREST IN REAL PROPERTY BEI'ORE IT IS FILED FOR RECORD IN THE PUBLIC
RECORDS: YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER'S LICENSE NUMBER.

TEMPORARY CONSTRUCTION EASEMENT AGREEMENT

THE STATE OF TEXAS

COI,INTY OF WILTIAMSON
KNOV/ ALL PERSONS BY THESE PRESENTS:

THIS TEMPORARY CONSTRUCTION EASEMENT AGREEMENT (this "lgygemeg{') is
made effective as of May 13, 2020 (the "EJfec$vg 2gl*"), by and between Paloma Lake Municipal Utility
District No. 2, a political subdivision of the State of Texas ("Granto!'), and Williamson Countli, Texas
("Grantsp").

RECITALS

A. Grantor owns certain real property adjacent to the intersection of CR 110 and Limmer
Loop located in Williamson County, Texas. Grantee desires to construct drainage improvements and
related appurtenances as shown on Exhibit ,6'A", attached hereto and made a part hereof (the
"Facilities"), on Grantor's real property in connection with its CR 110 road improvement project.

B. To facilitate construction of the Facilities, Grantor has agreed to grant to Grantee a non-
exclusive, temporary construction easement over, under, through, and across that certain tract of real
propertyownedbyGrantorthatismoreparticu1arlydescribedonW,attachedheretoandmade
a part hereof (lhe "Eg1gngal2lspg!il"), for the purposes and the term described in this Agreement.

NOW, THEREFORE, for good and valuable consideration, the receipt and suffrciency of which
are acknowledged, Grantor GRANTS, SELLS and CONVEYS to Grantee and Grantee's successors and
assigns a non-exclusive, temporary construction easement (the "Eg;srngn!') for use by Grantee, its
contractors, subcontractors, agents, and engineers (collectively, the "Grq.nleq_Eg!tie*."), ovef, under,
through, and across the Easement Property, subject to the reservations, terms, and conditions of this
Agreement and to any and all encumbrances and easements of record or visible and apparent on the
ground, to the extent the same are valid and enforceable. The Easement will be subject to the following
terms and provisions:

1. Purpose of Easement. The Easement may be used only for the following purposes:

(a) Installation, construction, grading, placement, expansion, repair, maintenance,
modification, replacement, restoration, inspection, monitoring, operation, and upgrade of
the Facilities.

Marking the location of the Easement Properry by suitable markers.

Trimming and clearing trees aud brush that interfere with the preceding purposes.

Access related to the preceding purposes.

$

$

$

(b)

(c)

(d)
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2. Terrn trf [a*errrent. 'l'lre [*scnrent il,ill aulomalically ternlinate and be of rro funher
el'fe*l upuri lht l'lrst to oocur of tiie 1i; cornpletiorr and acceprancr b,v' Cranlc:r of the Iraeiliries; or (ii)
Deccmtrer 31, 2020 {the "Expit'eliort i}atl"'). Upon the Lxpiration L}are, Crantee agrees, at Crantor's
requi:9t, to execute* acknowledge nhere necessary. ancl deliver an instrulment suitahle fcrr recordation irr
ttre Offlcial Public. Records trf Williarrson County. l'exas. suJ"iicient to evidence tlre terrlination of this
Aereenrent.

L Exclusivcness of Easement. The Easement will be non-exclrsive and Grantor, its
stlccesstll's and atsigns. antl their rcspective conlraclors, agents, atld invitces (collectively, the "Gr.arlar
/rartre.r"). reserve ancl will irave the rigtrt to enter upon ancl use the Easement Properly for any purpose
that does not unreasol'rably interi'ere urith or preveni u.se of the Easerrent Properly a.s providcd hercin and
to elcdicats ancl grant public or private eflsements for arry such purpose.

4. (irantee's ()[:lieations.

(a) Acccss t() the Easertrcrtt Property by {irantee n}u,sl he otrtained upon or across pulrlic
light-of-nay and no! any olher propert) ol Grlnlor. Grantee nrust rcquire and ensure that atl Crantee
Parlics conrpJv witlr tlris access restrictir:n.

(b) Llpon cornpleti*n ol tlie construction of thu- Facilities and, thereafter, pnrrlrptl-l- uporr
cc:nrplerirrn o1'anY,subsequent activity by Crallree rvithin the F.asernent Property that disturbs thc surt-ace
of tlie grounci. Crattee filusl restore ol'caure to be restored tlre surtace of the Easemenl Property to
substantialtry the sanre conditi*n tlrat existed prior to tlre commencemenl of construction or other actitity"
Rustoration rvill include cleaning up and rerrroving all trash, debris, trcc and brush cuttings and
triuimings. including stakes and niarkers. and revegetation as neccssarl,.

tc) Crantee rvill, to the extu'rtt pcrrnittcd by law, be liable 1br all damage or injury to pc'"sans
or property directly resulting fiom its activitier.i rn cornins upon or perfornring work on the Easenicnt
Prrrperty. or fi'onr the construction, repair. r:peraliorr, t'nflinlenancc or use olany Facilities- Crantee wil]
require each o[Crrrntee's contractors and subcorrtractor to ohtain arid rnaintain in elTect at all tinrcs during
rvhich ;uch conlractors or subcontr&ctors are perlorrning work on or rvitlrin the Easernent Froperty a
policy or policies of insurance. in a rrininrum aulount oi $1,$il0.000 per occurrence, insuring against
liability lbr bodily irrjury, persr:nal injury. death. or propert! damage, naming [iranror and Granree as
additional insureds, and a certitlcate of insurance or r:ther satisfactory proof of this ccrverage musl he
provided to Crantor 1:r'ior to th€ conlractor or subcr:ntrirctol in eluestion entcring upon or commencing an1,

constn:ction activity on or rvitl'rin the tlasenrent Property. lt an1 contraclor's or subcontractor's insurancc
is cancelled- Crantee lvill prornpl.iy notiiy Crantol and require the contractor or subcontractor to obtain
and provide proeil' ol' replacement insurance. r.neeting rhe requirenrents spceified above, prior to
continuing its rtork u,ithin the Easement Pro;:ut,v. Each of the Orantee's contractol's will be responsit:le
lor the salety ol all o1" its employees, coniraciors. cr:nsulLarrts. sutrconlractor_r, invitces and agents.
(iRAN'l'Elr. WlLt,. lO ]'F{L:l uX't-ENT PEI{Mll'rHD llY l.,qw, INDIiMNI}-Y, DEFENII AND IIOI.D
CRAN"|OR I-IAR.N,lLESS FOR ANY C1-AIM, CAUSE OF AC]'I ION- [-IABILITY, FINE OR E,XPENSE.
INCI.-UDINC LI'CAL }TEES AND DEI'HNSE COSI-S. ARISINC OTJT OIT I'I'S OR I'fS
CON'I'I{AC'i'(fIi.S" SI"]BCON]"RACTORS'. A(.JL.NTS' OR EMPLOYIES' PRESENC]E AND
ACI'IVI'IIL]S ON 'IFIL. EASEMENT PROPI'RTY ANI} OU'I OF CONSTRUCI'ION. OPF"RATION
AiID/OR MAINI'r:NAI{CE OF TllH FACII,ITIES AND^ lN ADDII'ION. CRANTEE COVENANTS
AND ACRF,gS TO REQLJIITE I'I'S CON'TRAC'I'ORS AND. SUBCONTRACTORS'fO INDEMNtrFY.
DEFEND ANN HOI-D CRANTOR I]ARfuII.HSS I-'OIi ANY CLAIIVI. CAL]STJ OF AC'I'ION.
L.lABtLl'fY. FtI'lE OR r:XPENSL'.. INCLIJDIN{} [.ECA.L FEES AND DEFENSE COSTS. ARlSIi..tG
OIJT OII SL]CH I}ARTY'S PRESENCE ANt} AC-I'IVII'IL:S ON IIE. EASEME}JT PROPER'TY

iw09liq$i.rl
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5. l:ascrucrtt As ls. Urantor has executed and dclivered thi-s instrunrenl, aild Grantee lra,s

received and acceptr-d this instliunent and thc EASEMENT AS IS, WHERE IS, AND MT}L{LL
!-rtUI-TS" rx,ND WITI{OU'I ANY REPRESENTA'IIONS OR WARRA,NTIES }YHATSOBVEII,
EXPI{ESS OR IIVIPI-IED, IVRlT'l'EN OI{. OttAtr-, OR S'rATUTOttyr IT BEINC THf,
TNTENTION OF C}TANTOR AND GtrIAN'TICF] TO EXPITESSLY REVOKE, RELtrASE,
NEGATIi ANt) FIXCLUX)$I ALL R]IPIIESENTAT|ONS ANI! WARRANTIES, INCLUDING ANy
ANI) ALL EXPREIj$ ()R IMP{,IED REPRESIENTATIONS At{D WAITRANTIES AS TO (I) THIi
CONDI'TION OF'THE FROPETTTY OR ANV ASFECT ]'*TEI(ET]F, INCLUT}INC, WI'I'HOUT
LIIUI'I'AI'I(}N, ANY ANt} ALL EXI"RESS OR IMPLIED RE.PRESEIITATIONS AND
WAIItrIANTIES R.ILATED T() FITNFjtiS FOR A PitllTiCtilAn USE OR PURPOSE; (II) THE
SOIL CONDIT'IONS, nttAINACn, TOIIOCI{A[,HICAL I.'EATUI{ES, OR OTHER
C{II{DITIONS OF T't{E P}tOFtiR'l'Y OR WHtCri AI,'FUC'i' 'l'Htr PI{OPERTY; (rII} ANY
}.XIATURES OR COI\[}ITI{)N$ AT OR WI{I{]H ,dF-FE{:T THE PROPERTY WITH RESPECT
T(} ANY PAR.TIC{-ILAII FURPOSE, USE, }}BVIL$1]MENT POTEI'ITIAL, OR OTHIRWISE;
(rv) THE AI{EA, SIZE, iJHApE, CONFIGURATI{}N, LOCATION, CAFACITY, QUANTITY,
QUALITY, VrtLUE, {IONI}I'[ION, SR AIVIOUNT OF T[trE PROPf,RTY; (V] A[,L EXPI{ESS OR
I]VTPI,IEI} REPRESENTATIONS {}TT WAIi{3A}{TIE$ CREATED BY ANY AFFIITIVIATION OIT
FACT OR PRCIMtSE Oit BY ANY DESCRIPTtr{}N OF THE Pt{OPfR'l'Y; (Vti ANY
E;r*ViIlONMIlliTAL, GEOLOGICAL, OR OTHEtl CONITITION OR HAZARD OR THI
ABSENCI T'TIH,ITIIOF' HERETOFORE, F{OW, O}T T{EREAFTER AFFECTINC IN ANY
ivlANNtlR ANY OF THE PROPERTY; AiYD (VII) ALL OTflER EXPRES$ ()R IMI'LIEI)
W i! R ITAN T I E,Ti A N D R E P R I ii E NT,tT I O N $i BY T ; I{,,{ \ T (} Id !V I.I AT SO E V ER.

6. gsugl]ql.r]L_liutsrudl Lanri. "[hr lerms" provisiorrs and obligatilrrrs lrcrcof will con-stitute
co\ierrartl-( running rvith the land altected herebl rind inure to the l:enefit of and be binding upon Gl?rrtor
aud Cit-ilrrlee alrci their [rspr-ctive sUccessors and assigns.

V (.,Slg,ll14g t avn': Venue, 'flti:, Agrceut*nt iv"ill be s.ovclrred [r1' and con,strued in
accordance tvitlt tlte iar,,'s o1'the State o1'-l'eras. Yenur: r-rl- ailv case {)r'controversy alisirrg undel'or
pursuant to lhis Agrecillfnt \vili ii* in Willianlson Couiliy. l"cxas.

I Attorlrr-\rr'[:ccs. if cither pariy lrririe.s ai] action to cnlbrcc ille tctms of this Agreement
or to dBClare riglrts lrercunder. the prcvailing purty in unl such action. on trial or appeirl, wilI be entitlecl to
.ccil\er i1s reasonalrle ati{)rne}'s' i-ees and e [pcnses i'rorn the losing party, as tlxed try the court, The
partics agrere lirat ''prer,aiiing parly'" means ihe piirtr' rvho succcssfulll, prosecutes the action rr
sttcccistuliy dclencis against ii. prevai)irtg r:rt the main issr-rc. cvclr lllough not necessarilv rcceiving an
an'ar<J ol d:rrnages or other for'*r rli'rccove-r).

9. Nr: Witiyqr-. Except tbr a rvritten rvaiver signed bv 1|is: parry'to be charged. any action or
inirctjon by any' party \.ith rcsl)L-c1 .o ail)' l)rovision ul rhis Agreerrcllt, including a partli's lailure to
enibree any,' pror,ision ol this Agreenrerrt. r.viil not cclnstitilte a r,vairrer rel tirat plovisiun or an1,' other
provisit'rn of thls A;yeenrent. An1, v*sivg. b-u any pnrt1, ol anv provision of this Agreeruenl slrall not
constitute a rvaiver r:l'irny other provision oflthis r\greeuetrt.

10 [iritirc Agretrrte-rrt: Arnendntcrtt arrd Terrrrinzrtirin. ['his r\gr-cenrcrrt cofitains the entir'e
agire{,'tnent betr'vectr the panics relatin-u, io ihe rights granred. An,v ora.l representations or modifiuations
corrcernitrg this i\grcenrcnt rvill he of no forcr-'and elfecr All rnodillcati<'lrrs rnust be evidenced by a
sutrstqu*nt writtett zigrer:rnlcrlr. sigrred by thc party to he chargc:d- Exccpt as ltrovicled in l'aragraph 2 u,,ith
rcripect to terrrirlatiorl ol'tlle f:,asenteur, this Agreeritent nra,\,orrly. be nrodifietl. i:ttnlrnde(l or tenniilated by
Iilirrg a rvritten r:rcldillcation. alncndment, ul tL'rminatil)n doculrren[, ereculed, acknorvlcdged atrcl

i\\I{}t}?5atr5.l j
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epproved by Grantor and Crantee, qr their respective sucsessors and assigns, in the O{Iicial Pubtie
R"ecords cf Williamson County, Texag-

I 1. $xgeutiq,a. To faeilifate *xecution, this Agreeme&t may be exeeuted in arry number of
eounterpart$, and it will nst be necessaxy that the signaturcs cf all parties by contained on any one
counterpart. Additionally, far purposes of facilitating the execution of this Agreerncnt the sign*ture pages
taken fram separate, individually executed counterparts of this Agreement may be combinsd to forun
multiple fully executed counterparts and a facsimile signature will be deemed to be an original signature
ftr all purpos*s. All executed eounterpart$ of this Agreerneffi will be deffnsd to be originals, but sueh
counterpads, when iaken together, will constitute one and the s*me in$trufleftt.

flhe remainder af this page hes been intentlanally lefi btank, snd the sigrwtwe page or pages fotlow,)

{wCIc?sgCIs.r }
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EXECUTED fle ofthe Effeetive Date set f,srth absve.

rAtO&{A LAKE NTUNICIPAL UTILITY DISTBJCT
NO. e, a politleal subdivision ofthe $tate

TT{BSTATE OFTEXAS

COLINTY OE d S

This instrurnent wal acknawledged before nle on ,nu ffi, of t?/N, ,. . .- - *,
?0?0, by Carter Breed, Prmident of Paloma Lake Municipal Utility District No. 2, a political subdivision
of the State sf Texas, on behalf of said political subdivisisn.

FATfi CK *, Sttar*ls
ilsl*ty Pt llb. Sbra Bl
eor*rr, 6.rpi*a* ! t-tE"lOBi

ls r$i$Brrt7

Cartar Breed, Presid*nt

Paloma Lake Municipat Utility District No. 2

{w$975e*5"r }
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