AGREEMENT BETWEEN WILLIAMSON COUNTY, TEXAS
AND THE CITY OF HUTTO, TEXAS
FOR BILLING AND COLLECTION SERVICES RELATED TO THE
DURANGO FARMS PUBLIC IMPROVEMENT DISTRICT

This agreement (the "Agreement") is between Williamson County, Texas (the "County"), a
political subdivision of the State of Texas, and the City of Hutto, Texas (the "City"), a home-rule
municipality located within the territory of the County, for billing and collection services related

to the Durango Farms Public Improvement District (the "District") authorized and administered

by the City.

RECITALS
A, The City authorized the District, effective on j UJ \/ J5 y 2 DZG , by a majority vote of
all members of its City Council adopting a resolution (Resolution No. 012621-M) in accordance
with the City Council’s findings as to the advisability of the planned services and improvements,
pursuant to Section 372.010 of the Texas Public Improvement District Act (the "PID Act”) (Tex.
Local Gov't Code Secs. 372.00 | to 372.026). The City has in the past, and may in the future, over
time and from time to time, altered the boundaries of the District, and this Agreement will remain
in force until terminated.
B. The City adopted assessment plans apportioning the cost of the planned services and
improvements among the parcels of real property in the District and prepared a proposed
assessment roll stating the amount of the assessment due from each such parcel (the
"Assessments") pursuant to Sec. 372.016 of the PID Act. The City published and mailed the
required notices and held a public hearing, heard and passed on all objections to a proposed
Assessment, and by ordinance levied the Assessments against such parcels as a special
assessment on the property in accordance with Sec. 372.017 of the PID Act, providing in the
ordinance that the Assessments may be paid in annual installments.
C. The City and the County find that it is in the mutual interest of the citizens of the City and
the County for the City to contract with the County to perform the duties related to the billing
and collection of the of the Assessments, as authorized by Sec. 372.0175 of the PID Act and
pursuant to the Intergovernmental Cooperation Act (Tex. Gov. Code, Chapter 791).

Page 1 of 10
PID Assessment Collection Agreement
City of Hutto — Durango Farms Public Imprevement District



D. Except as otherwise provided herein, the term "Assessment” as used in this Agreement
shall refer to both the full apportioned cost of the planned services and improvements due from
each parcel according to the assessment roll and the annual installments due from each parcel,
whether fixed or determined annually.
AGREEMENT

Therefore, in consideration of the mutual promises stated herein, the County and the City
agree as follows:
1. Agreement for Billing and Collection of Installments of Assessments. Beginning on the
Effective Date (defined below) and continuing until the Agreement is terminated pursuant to its
terms, the City authorizes the County exclusively, acting through the Williamson County Tax
Assessor-Collector (the “Tax _Assessor-Collector"), to bill and collect the annual installments of
the Assessments and to represent the City for all purposes related to the billing and collection of
such installments, except as stated below. The County agrees to perform for the City all of the
duties of the City related to the billing and collection of the installments provided in the
assessment plan and Texas law. The County further agrees to send monthly collection reports to
the City, prepare tax certificates, develop and maintain delinquent assessment rolls for the City,
and provide copies of all records related to the services that the County provides under this
Agreement. The County agrees to obtain a surety bond for the County's Tax Assessor-Collector
to assure proper performance of the duties of the County under this Agreement, Such bond shall
be payable to the County in the sum of $100,000.00 unless state statutes require a larger sum and
shall be executed by a solvent surety company.
2. Exclusions. This Agreement will not include billing or collection of the following:

2.1 Assessments in amounts other than annual installments; and

22 Any installments of the Assessments that are for years for which the fax lien on

the property has been transferred by the County to a transferee at the request of the owner

according to Texas Tax Code Sec. 32.06; and

23 Any Assessments on property for which the owner has defeired collection of the

property taxes on the property as allowed by Texas Tax Code Sec. 33.06 or 33.065.
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The billing and collection of the foregoing excluded Assessments will remain the responsibility
of the City.

3. Term of Agreement. The term of this Agreement will begin on the latest date
accompanying the signature lines of the duly authorized representatives of the parties on this
Agreement (the “Effective Date") and will terminate on the date that is one (1) year after the
Effective Date (the “Initial Term”), unless renewed and extended as provided below. After the
Initial Term, this Agreement will be automatically renewed and extended for an additional one
(1) year term unless a party terminates the Agreement by giving written notice of termination to
the other party not later than ninety (90) calendar days before the end of the Initial Term. If the
Agreement is renewed and extended after the Initial Term, thereafter it will be renewed and
extended automatically for succeeding one (1) year terms unless a party terminates the
Agreement by giving written notice of termination to the other party not later than ninety (90)
days before the end of then-current term. If a written notice of termination is given, the
Agreement will nevertheless remain in effect for the remainder of the term in which the notice is
given and will remain in effect thereafter with respect to any Assessment for which a suit to
foreclose the assessment lien was been filed prior to such termination, until the suit is dismissed
or a sale of the property to carry out the foreclosure has occurred, and the proceeds have been
collected.

4. Assessment Data. Each year during the term of this Agreement, on or before September
1, the City will provide to the Tax Assessor-Collector the amount of the annual installment due
for that year on the Assessment against each tract of real property in the District except tracts that
are exempt. The data will be provided to the Tax Assessor- Collector electronically in a format
that is compatible with the format of the County's property tax records. The Tax Assessor-
Collector will provide no less than ninety (90) days' notice to the City of any required format
change in the electronic file. The City will notify the Tax Assessor-Collector of any adjustments
of the annual installments and will be responsible for paying any refunds that result from such
adjustments. The City will not provide the Tax Assessor-Collector with the total amounts of the
Assessments, and the County will not be responsible for the billing or collection of the

Assessments other than in annual installments. Determining exemptions, calculating the amounts
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of the annual installments, computing the cumulative balances of the Assessments, and any
collection of the Assessments other than in annual installments will remain the responsibility of
the City. The calculation of annual installments will be based on the ownership defined by the
current tax appraisal roll of the Williamson Central Appraisal District ("WCAD") for the year of
the installments. If the City fails to provide the Assessments to the Tax Assessor-Collector by
September 15 of the Initial Term or any renewed term of this Agreement, the Agreement may be
terminated by the County upon written notice to the City according to Section 12 below. The
initial delivery of data by the City to the Tax Assessor-Collector will also include a record of all
payments made on the Assessments during the preceding five (5) years. The Tax Assessor
Collector will make available to the City a continuous on-line disbursement report summarizing
the payments collected.

5. Billing of Assessments. The Tax Assessor-Collector will bill the annual installments of
the Assessments to the property owners by including the amount of the installment as a line item
in the consolidated property tax bill mailed by the Tax Assessor-Collector to each owner of real
property in the District. The bills will be mailed about October | of each year or as soon thereafter
as practicable. Each tax bill that includes a line item for an installment of an Assessment will also
include a statement in substantially the following language: “ Assessments of public improvement
districts are not taxes but are collected by the Williamson County Tax Office under an agreement
with the municipality.”

6. Collection of Assessments. The Tax Assessor-Collector will collect the installments of
the Assessments and remit the amount collected to the City daily by electronic funds transfer,
after deducting the amount due to the County as billing and collection fees, as provided in Section
10 below. The Tax Assessor-Collector and private legal counsel contracted by the County for the
collection of delinquent property taxes will also collect any delinquent installments of the
Assessments, including filing suits for foreclosure of the lien securing the Assessments provided
in Sec. 372.018 of the PID Act. All of the terms of Sec. 372.018 of the PID Act and all of the
provisions of the Texas Tax Code with respect to payment, refunds, delinquency, penalties and
interest, waiver of penalties and interest, costs and expenses of collection, attorney's fees, personal

liability, installment payment of delinquent amounts, suits, lien foreclosure, limitation of
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collection, redemption, and other matters related to the collection of property taxes will also apply
to the collection of the installments of the Assessments, except that the provisions of Texas Tax
Code 5Sec. 32.06 on property tax loans and the transfer of tax liens, and Texas Tax Code Secs.
33.045, 33.06, and 33.065 on the deferral of collection of property taxes on certain residential
homesteads will not apply. Billing and collection of the installments of Assessments on property
for which the tax lien has been transferred to a transferee or that is subject to such deferral of
collection of taxes will remain the responsibility of the City, as provided in Section 2 above. Any
partial collection of delinquent taxes and delinquent installments of Assessments will be divided
pro-rata among the entities imposing the taxes and the Assessments without preferring one entity
over another. During the term of this Agreement, only the Tax Assessor-Collector will collect the
installments of the Assessments. If any payments are received by the City for amounts billed by
" the Tax Assessor-Collector on the City's behalf, they will be remitted to the Tax Assessor-
Collector. The City will notify the Tax Assessor-Collector if any Assessment is prepaid to the City,
in full or in part.

7. Notice to Property Owners. If the City has not done so before the Effective Date, then
after the Effective Date and prior to the mailing by the County of the first bills for annual
installments of the Assessments, the City will notify each owner of property in the District, except
exempt property, by first class mail that the subsequent installments of the Assessment on the
owner's property will be billed by and paid to the Tax Assessor-Collector until the owner is
notified that this Agreement is terminated.

8. Foreclosure Suits. The City hereby agrees and expressly authorizes the County to contract
on the City’s behalf with private legal counsel for the collection of the delinquent installments of
an Assessment, said private counsel being the same contracted by the County for the collection
of delinquent property taxes. The maturity of the subsequent installments will not accelerate
following a default in payment. The County and its private legal counsel will control the filing
and conduct of foreclosure suits, with advice from the City. Attorney's fees, costs, and expenses
of collection that are collected after the filing of a suit for foreclosure will be retained by the
County in addition to the billing and collection fees provided in Section 10 below. If a suit s filed

for a delinquent installment of an Assessment and delinquent taxes on the property and the suit
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results in an order for foreclosure of the assessment lien and the tax lien, the City recognizes that
the ad valorem tax lien is superior to the assessment lien, according to Sec. 372.018(b)(2) of the
PID Act. Furthermore, the lien runs with the land, and that portion of the assessment that has not
yet come due is not eliminated by foreclosure of an ad valorem tax lien, according to Section
372.018(d).

9. No Third-Party Beneficiaries. Nothing in this Agreement is intended to benefit a third-
party beneficiary. The County and the City will act independently in carrying out their respective
.obligatibns under this Agreement, and neither the County nor the City assumes any
responsibility to a third party in connection with this Agreement.

10.  Billing and Collection Fees. As fees for the billing and collection services provided under
this Agreement, the following provisions apply:

“10.1  The City agrees to pay the County an annual fee for each parcel or tract of land in
the District that is billed for the installment of an Assessment in an amount to be set
annually by the Tax Assessor-Collector. The parcel fee for the billing and collection of the
installments shall not exceed the parcel fee set for the year by the tax Assessor-Collector
for the billing and collection by the Tax Assessor-Collector of property taxes for the City.
The City agrees that the Tax Assessor Collector may deduct the amount of the parcel fee
from the amount of the first installments collected prior to the remittance of the collections
to the City. The parcel fee will be retained by the Tax Assessor-Collector to defray the
costs of billing and collection.

102 Should the County subsequently expect to incur any actual additional costs related
to discharging its duties under this Agreement such as costs required to modify software
or comply with new legal requirements associated with collecting the Assessments, the

County shall provide written notice to the City of the proposed additional costs (which
notice must include documentation of the proposed actual additional costs). The City
shall be allowed ninety (90) days to review the proposed additional actual costs and either
agree to pay the County or give notice to terminate this Agreement.

11, Entire Agreement. This Agreement sets out the entire agreement between the County

and the City with respect to the billing and collection of the Assessments and supersedes all
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previous negotiations, representations, and agreements, whether written or oral. This Agreement
may be amended only by a written instrument executed by the representatives of the County and
the City authorized by their respective governing bodies.

12, Notices. Any notice that a party is required or permitted to give under this Agreement
will be in writing and mailed by first class mail to the address of the other party shown below or
to such other address of which the other party may notify the party in writing.

The County: Williamson County Tax Office
Attn: Williamson County Tax Assessor-Collector
904 S. Main Street
Georgetown, Texas 78626

The City: City Manager
City of Hutto, Texas
500 W. Live Oak 5t.
Hutto, TX 78634

With a required copy to:
City Attorney

City of Hutto, Texas
500 W. Live Qak St,
Hutto, TX 78634

13. Limited Liability. The County will not be liable to the City for any failure to collect the
installments of the Assessments. And the Tax Assessor-Collector will not be liable to the City for
any failure to collect the installments of the Assessments unless such failure is the result of the
Tax Assessor-Collector's failure to perform the duties imposed on him or her by law or this
Agreement. The Tax Assessor-Collector will not be liable to the City for any failure to collect the
installments if the Tax Assessor-Collector's failure to perform the duties imposed by law or this
Agreement was due to circumstances beyond the Tax Assessor-Collector's control. In executing
this Agreement, neither the County nor the City intends to waive or will be deemed to waive any
immunity or defense that would otherwise be available to it against claims arising from the
exercise of governmental powers and functions.

14.  Applicable Law. This Agreement will be governed, interpreted, and enforced according
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to the laws of the State of Texas. The terms of the Agreement are severable. If any term or
provision is held to be invalid, illegal, or unenforceable, the remainder of the Agreement will
remain in effect.
15 Persons Bound. This Agreement is binding on the parties and their respective successors
and assigns.
16.  Venue. All obligations under this Agreement are performable in Williamson County,
Texas. The venue for any suit over a dispute based on or arising out of this Agreement will be in
Williamson County, Texas

-17. Party Representatives. The County designates the Tax Assessor-Collector to represent
the County, and the City designates the City of Hutto Finance Director to represent the City for
all purposes related to this Agreement.

18, - ~Authorization. The undersigned representatives of the County and the City warrant that
they are duly authorized by the governing bodies of their respective political subdivisions to

execute this Agreement on behalf of the parties.

[The vemainder of this page is intentionally left blank.
- Signature pages and acknowledgements follow on separate pages. |
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WILLIAMSON COUNTY, TEXAS

. &Sﬁj\»‘«,@y

Bill Gravell
County Judge, Williamson County

Approved:

arry é@(es

Tax Assessor-Collector, Williamson County

STATE OF TEXAS §
§
COUNTY OF WILLIAMSON §
This mstrument was acknowledged before me on M {’ L2020 by __
.—%u Gaavell 3 . County Judge of the County of Willidmson, Texas, on behalf of Williamson
County, Texas.
Q_ P
‘ Notary Public, State of Texas
i
3
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CITY OF HUTTO, TEXAS

By: Wﬁ:‘f"ﬂ‘ : [W

Warren A. Hutmacher
City Manager

STATE OF TEXAS
COUNTY OF WILLIAMSON
§
§
This instrument was acknowledged before me on Q—\A@U-QFR” Q .20\, by ___

Lo e~ A Wdiasty City Manager of the City of Hutto, Téxbs, a home rule city, on behalf of the City of
Hutto, Texas.

(SAL)

i w& Sta%&\of(’f‘ exas
HOLLY NAGY

Notary ID #129581326
My Commission Expires

October 3, 2021
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