THE STATE OF TEXAS §

COUNTY OF WILLIAMSON §

Services Contract
for
Liberty Hill Adult Probation Modular Building

Delivery and Set Up
(Palomar Modular Buildings LLC - TIPS Contract #21020201)

Important Notice: County Purchase Orders and Contracts constitute expenditures
of public funds, and all vendors are hereby placed on notice that any quotes,
invoices or any other forms that seek to unilaterally impose contractual or
quasicontractual terms are subject to the extent authorized by Texas law, including
but not limited to Tex. Const. art. XI, § 7, the Texas Government Code, the Texas
Local Government Code, and the Texas Transportation Code, the Texas Health &
Safety Code.

THIS CONTRACT is made and entered into by and between Williamson County,
Texas (hereinafter “The County”), a political subdivision of the State of Texas, acting
herein by and through its governing body, and Palomar Modular Buildings LL.C
(hereinafter “Service Provider”), with mailing address at 505 North 1-35 East, DeSoto,
Texas 75115 (phone 469.727.0727). The County agrees to engage Service Provider as an
independent contractor, to assist in providing certain operational services pursuant to the
following terms, conditions, and restrictions:

I.

No Agency Relationship: It is understood and agreed that Service Provider shall
not in any sense be considered a partner or joint venturer with The County, nor shall
Service Provider hold himself out as an agent or official representative of The County
unless expressly authorized to do so by a majority of the Williamson County
Commissioners Court. Service Provider shall be considered an independent contractor
for the purpose of this agreement and shall in no manner incur any expense or liability on
behalf of The County other than what may be expressly allowed under this agreement.




I1.

Entire Contract & Incorporated Documents: This Contract constitutes the
entire Contract between the parties and may not be modified or amended other than by a
written instrument executed by both parties. Documents expressly incorporated (as if
copied in full) into this Contract include the following:

A. As described in the attached Price Proposal, dated September 9, 2021
which is incorporated herein as if copied in full;

B. Project Specifications and Statement of Work, dated September 3, 2021,
which is incorporated herein as if copied in full;

C. TIPS Contract #21020201;

D. County Addendum for Purchase of Goods and Services During Covid-19
Operations (Federal Emergency Management Agency “FEMA”
Requirements); and

E. Any required insurance certificates evidencing required coverages.

I11.

No Assignment: Service Provider may not assign this contract.

IVv.

Compliance with All Laws: Service Provider agrees and will comply with any
and all local, state or federal requirements with respect to the services rendered.

V.

Consideration and Compensation: Service Provider will be compensated based
on the attached Price Proposal (Model# PS-022-CE), dated September 9, 2021 which is
incorporated herein as if copied in full. The not-to-exceed amount under this
agreement is $240,884.00, unless amended by a change order and approved by the
Williamson County Commissioners Court. Payment for goods and services shall be
governed by Chapter 2251 of the Texas Government Code. An invoice shall be deemed
overdue the 31st day after the later of (1) the date The County receives the goods under
the contract; (2) the date the performance of the service under the contract is completed;
or (3) the date the Williamson County Auditor receives an invoice for the goods or
services. Interest charges for any overdue payments shall be paid by The County in




accordance with Texas Government Code Section 2251.025. More specifically, the rate
of interest that shall accrue on a late payment is the rate in effect on September 1 of The
County’s fiscal year in which the payment becomes due. The said rate in effect on
September 1 shall be equal to the sum of one percent (1%); and (2) the prime rate
published in the Wall Street Journal on the first day of July of the preceding fiscal year
that does not fall on a Saturday or Sunday.

VI

Insurance: Service Provider shall provide and maintain, until the services
covered in this Contract is completed and accepted by The County, the minimum
insurance coverage in the minimum amounts as described below. Coverage shall be
written on an occurrence basis by companies authorized and admitted to do business in
the State of Texas and rated A- or better by A.M. Best Company or otherwise acceptable
to The County and name The County as an additional insured.

Type of Coverage Limits of Liability
a. Worker's Compensation Statutory
b. Employer's Liability
Bodily Injury by Accident $500,000 Ea. Accident
Bodily Injury by Disease $500,000 Ea. Employee
Bodily Injury by Disease $500,000 Policy Limit
C. Comprehensive general liability including completed operations

and contractual liability insurance for bodily injury, death, or property damages

in the following amounts:

COVERAGE PER PERSON PER OCCURRENCE
Comprehensive
General Liability $1,000,000 $1,000,000
(including premises,
completed operations
and contractual)
Aggregate policy limits: $2,000,000
d. Comprehensive automobile and auto liability insurance (covering

owned, hired, leased and non-owned vehicles):



COVERAGE PER PERSON PER OCCURRENCE

Bodily injury $1,000,000 $1,000,000

(including death)

Property damage $1,000,000 $1,000,000
Aggregate policy limits No aggregate limit

Service Provider, as an independent contractor, meets the qualifications of an
“Independent Contractor” under Texas Worker’s Compensation Act, Texas Labor Code,
Section 406.141, and must provide its employees, agents and sub-subcontractors
worker’s compensation coverage. Contactor shall not be entitled to worker’s
compensation coverage or any other type of insurance coverage held by The County.

Upon execution of this Contract, Service Provider shall provide The County with
insurance certificates evidencing compliance with the insurance requirements of this
Contract.

VII.

INDEMNIFICATION - EMPLOYEE PERSONAL INJURY CLAIMS: TO THE FULLEST
EXTENT PERMITTED BY LAW, THE SERVICE PROVIDER SHALL INDEMNIFY, DEFEND (WITH
COUNSEL OF THE COUNTY’S CHOOSING), AND HOLD HARMLESS THE COUNTY, AND THE
COUNTY’S EMPLOYEES, AGENTS, REPRESENTATIVES, PARTNERS, OFFICERS, AND DIRECTORS
(COLLECTIVELY, THE “INDEMNITEES”) AND SHALL ASSUME ENTIRE RESPONSIBILITY AND
LIABILITY (OTHER THAN AS A RESULT OF INDEMNITEES’ GROSS NEGLIGENCE) FOR ANY
CLAIM OR ACTION BASED ON OR ARISING OUT OF THE PERSONAL INJURY, OR DEATH, OF ANY
EMPLOYEE OF THE SERVICE PROVIDER, OR OF ANY SUBCONTRACTOR, OR OF ANY OTHER
ENTITY FOR WHOSE ACTS THEY MAY BE LIABLE, WHICH OCCURRED OR WAS ALLEGED TO
HAVE OCCURRED ON THE WORK SITE OR IN CONNECTION WITH THE PERFORMANCE OF THE
WORK. SERVICE PROVIDER HEREBY INDEMNIFIES THE INDEMNITEES EVEN TO THE EXTENT
THAT SUCH PERSONAL INJURY WAS CAUSED OR ALLEGED TO HAVE BEEN CAUSED BY THE
SOLE, COMPARATIVE OR CONCURRENT NEGLIGENCE OF THE STRICT LIABILITY OF ANY
INDEMNIFIED PARTY. THIS INDEMNIFICATION SHALL NOT BE LIMITED TO DAMAGES,
COMPENSATION, OR BENEFITS PAYABLE UNDER INSURANCE POLICIES, WORKERS
COMPENSATION ACTS, DISABILITY BENEFITS ACTS, OR OTHER EMPLOYEES BENEFIT ACTS.

INDEMNIFICATION - OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS: TO
THE FULLEST EXTENT PERMITTED BY LAW, SERVICE PROVIDER SHALL INDEMNIFY, DEFEND
(WITH COUNSEL OF THE COUNTY’S CHOOSING), AND HOLD HARMLESS THE COUNTY, AND
THE COUNTY’S EMPLOYEES, AGENTS, REPRESENTATIVES, PARTNERS, OFFICERS, AND
DIRECTORS (COLLECTIVELY, THE “INDEMNITEES”) FROM AND AGAINST CLAIMS, DAMAGES,
LOSSES AND EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS’ FEES, ARISING OUT




OF OR ALLEGED TO BE RESULTING FROM THE PERFORMANCE OF THIS AGREEMENT OR THE
WORK DESCRIBED HEREIN, TO THE EXTENT CAUSED BY THE NEGLIGENCE, ACTS, ERRORS,
OR OMISSIONS OF SERVICE PROVIDER OR ITS SUBCONTRACTORS, ANYONE EMPLOYED BY
THEM OR ANYONE FOR WHOSE ACTS THEY MAY BE LIABLE, REGARDLESS OF WHETHER OR
NOT SUCH CLAIM, DAMAGE, LOSS OR EXPENSE IS CAUSED IN WHOLE OR IN PART BY A PARTY
INDEMNIFIED HEREUNDER.

VIII.

Services: Service Provider shall provide services as an independent contractor
pursuant to terms and policies of the Williamson County Commissioners Court. Service
Provider expressly acknowledges that he or she is not an employee of The County. The
services include, but are not limited to the following items in order to complete the
project:

As described in the Price Proposal, dated September 9, 2021 and Project
Specifications and Statement of Work, dated September 3, 2021, which are both
incorporated herein as if copied in full.

IX.

Good Faith: Service Provider agrees to act in good faith in the performance of
this agreement.

X.

Confidentiality: Service Provider expressly agrees that he or she will not use any
incidental confidential information that may be obtained while working in a
governmental setting for his or her own benefit, and agrees that he or she will not enter
any unauthorized areas or access confidential information and he or she will not disclose
any information to unauthorized third parties, and will take care to guard the security of
the information at all times.

XI.

Termination: This agreement may be terminated at any time at the option of
either party, without future or prospective liability for performance upon giving thirty
(30) days written notice thereof. In the event of termination, The County will only be
liable for its pro rata share of services rendered and goods actually received.

XII.



Venue and Applicable Law: Venue of this contract shall be Williamson County,
Texas, and the laws of the State of Texas shall govern all terms and conditions.

XIII.

Effective Date and Term: This contract shall be in full force and effect when
signed by all parties and shall continue for a reasonable time period for the specific
project and shall terminate upon project completion or when terminated pursuant to
paragraph XI above. The parties expressly understand that the project timeline shall be
completed no later than the end of The County’s current fiscal year, which is September
30, 2021.

XIV.

Severability: In case any one or more of the provisions contained in this
agreement shall for any reason be held to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provision
in this agreement and this agreement shall be construed as if such invalid, illegal, or
unenforceable provision had never been contained in it.

XV.

Right to Audit: Service Provider agrees that The County or its duly authorized
representatives shall, until the expiration of three (3) years after final payment under this
Agreement, have access to and the right to examine and photocopy any and all books,
documents, papers and records of Service Provider which are directly pertinent to the
services to be performed under this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions. Service Provider agrees that The County shall
have access during normal working hours to all necessary Service Provider facilities and
shall be provided adequate and appropriate workspace in order to conduct audits in
compliance with the provisions of this section. The County shall give Service Provider
reasonable advance notice of intended audits.

XVIL

No Waiver of Sovereign Immunity or Powers: Nothing in this agreement will
be deemed to constitute a waiver of sovereign immunity or powers of The County, the
Williamson County Commissioners Court, or the Williamson County Judge.




XVIIL

County Judge or Presiding Officer Authorized to Sign Contract: The
presiding officer of The County’s governing body who is authorized to execute this
instrument by order duly recorded may execute this contract on behalf of The County.

Executed this day of , 20 to be effective as of the date of the
last party’s execution below.

County: Service Provider:
Bill Gravell (Sep 21, 2021 15:50 CDT) Qﬂh m
Hon. Bill Gravell Mthorized Representative

Williamson County Judge

Date: 5€P 21,2021 5 Date: September 13 , 2021




Exhibit(s)
Price Proposal, dated September 9, 2021 and
Project Specifications and Statement of Work, dated September 3, 2021
(Both incorporated herein as if copied in full)



THE STATE OF TEXAS §

COUNTY OF WILLIAMSON §

COUNTY ADDENDUM
FOR PURCHASE OF
GOODS AND SERVICES
DURING COVID-19 OPERATIONS
(Federal Emergency Management
Agency “FEMA” Requirements)

Important Notice: County Purchase Orders and Agreements constitute
expenditures of public funds, and all vendors are hereby placed on notice that such
procurement is subject to the extent authorized by Federal and Texas law, including
but not limited to Federal Emergency Management Agency Rules and Regulations,
Tex. Const. art. XI, § 7, the Texas Government Code, the Texas Local Government
Code, and the Texas Transportation Code, the Texas Health & Safety Code.

THIS AGREEMENT is made and entered into by and between Williamson
County, Texas (hereinafter “Customer” or “The County” or “Williamson County” or
“Buyer”), a political subdivision of the State of Texas, acting herein by and through its
governing body, and Palomar Modular Buildings LLC (hereinafter "Service Provider”).
Customer agrees to engage Service Provider as an independent Contractor, to assist in
providing certain goods or operational services pursuant to the following terms,
conditions, and restrictions:

I.

Incorporated Documents: This Agreement constitutes the entire Agreement
between the parties and may not be modified or amended other than by a written
instrument executed by both parties. Documents expressly incorporated (as if copied in
full) into this Agreement include the following:

A. As described in the attached Price Proposal, dated September 9, 2021 which is

incorporated herein as if copied in full;
B. Project Specifications and Statement of Work, dated September 3, 2021, which is
incorporated herein as if copied in full;
TIPS Contract #21020201;
. Standard Williamson County Agreement Addendum;
County Addendum for Purchase of Goods and Services During Covid-19
Operations (Federal Emergency Management Agency “FEMA” Requirements); and
F. Any required insurance certificates evidencing required coverages.
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Where there is any conflict between this Addendum and any of the above-
referenced Agreement documents or incorporated documents, the terms of this Addendum
shall control.

I1.

No Waiver of Sovereign Immunity or Powers: Nothing in this Agreement will
be deemed to constitute a waiver of sovereign immunity or powers of Customer, the

Williamson County Commissioners Court, or the Williamson County Judge.

I11.

Compliance with All Laws: Service Provider agrees and will comply with any
and all local, state or federal requirements with respect to the goods or services rendered.

IVv.

Good Faith: Service Provider agrees to act in good faith in the performance of the
Agreement relevant to this Agreement.

V.

Relationship of the Parties: Each party to this Agreement, in the performance of
this Agreement, shall act in an individual capacity and not as agents, employees, partners,
joint ventures or associates of one another. The employees or agents of one party shall not
be deemed or construed to be the employees or agents of the other party for any purposes
whatsoever.

VI

Texas Law Applicable to Indemnification and Limitation of Liability: All

indemnifications or limitations of liability shall be to the extent authorized under Texas
law.

VII.

Payment: Payment for goods and services shall be governed by Chapter 2251 of
the Texas Government Code. An invoice shall be deemed overdue the 31st day after the
later of (1) the date The County receives the goods under the Agreement; (2) the date the
performance of the service under the Agreement is completed; or (3) the date the
Williamson County Auditor receives an invoice for the goods or services. Interest
charges for any overdue payments shall be paid by The County in accordance with Texas
Government Code Section 2251.025. More specifically, the rate of interest that shall
accrue on a late payment is the rate in effect on September 1 of The County’s fiscal year
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in which the payment becomes due. The said rate in effect on September 1 shall be equal
to the sum of one percent (1%); and (2) the prime rate published in the Wall Street
Journal on the first day of July of the preceding fiscal year that does not fall on a
Saturday or Sunday.

VIII.

Termination for Convenience: This agreement may be terminated at any time at
the option of either party, without future or prospective liability for performance upon
giving thirty (30) days written notice thereof. In the event of termination, The County
will only be liable for its pro rata share of services rendered and goods received.

IX.

Right to Audit: Service Provider agrees that Customer or its duly authorized
representatives shall, until the expiration of three (3) years after final payment under this
Agreement, have access to and the right to examine and photocopy any and all books,
documents, papers and records of Service Provider which are directly pertinent to the
services to be performed under this Agreement for the purposes of making audits,
examinations, excerpts, and transcriptions. Service Provider agrees that Customer shall
have access during normal working hours to all necessary Service Provider facilities and
shall be provided adequate and appropriate work space in order to conduct audits in
compliance with the provisions of this section. Customer shall give Service Provider
reasonable advance notice of intended audits. In no circumstances will Service Provider
be required to create or maintain documents not kept in the ordinary course of Service
Provider’s business operations, nor will Service Provider be required to disclose any
information, including but not limited to product cost data, which it considers
confidential or proprietary.

X.

Mediation: The parties agree to use mediation for dispute resolution prior to and
formal legal action being taken on the Agreements relevant to this Agreement.

XI.

Venue and Governing Law: Venue of this Agreement shall be Williamson County,
Texas, and the law of the State of Texas shall govern.

XII.

No Assignment: This agreement may not be assigned by either party without prior
written consent.



ADDITIONAL REQUIREMENTS FOR FEDERAL EMERGENCY MANAGEMENT
AGENCY (“FEMA”) COMPLIANCE:

XIII.

Clean Air Act and The Federal Water Pollution Control Act Compliance:
Service Provider agrees to comply with all applicable standards, orders or regulations

issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the Federal
Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and Service Provider
agrees to report each violation to the Customer and understands and agrees that the
Customer will, in turn, report each violation as required to assure notification to the Federal
Emergency Management Agency, and the appropriate Environmental Protection Agency
Regional Office. If applicable, Service Provider agrees to include these requirements in
each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FEMA.

XIV.

Suspension and Debarment: (1) This Agreement is a covered transaction for
purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such, the Service Provider is
required to verify that none of the Service Provider’s principals (defined at 2 C.F.R. §
180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. §
180.940) or disqualified (defined at 2 C.F.R. § 180.935).

(2) The Service Provider must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.
3000, subpart C, and must include a requirement to comply with these regulations in any
lower tier covered transaction it enters into.

(3) This certification is a material representation of fact relied upon by Customer. If it is
later determined that the Service Provider did not comply with 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to Customer, the Federal
Government may pursue available remedies, including but not limited to suspension and/or
debarment.

(4) The Service Provider, bidder or proposer agrees to comply with the requirements of 2
C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any agreement that may arise from this offer. The Service
Provider, bidder or proposer further agrees to include a provision requiring such compliance
in its lower tier covered transactions.

XV.

Recovered Materials: (1) In the performance of this Agreement, the Service
Provider shall make maximum use of products containing recovered materials that are
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EPA-designated items unless the product cannot be acquired— (a) Competitively within a
timeframe providing for compliance with the contract performance schedule; (b) Meeting
contract performance requirements; or (c) At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designated items, is
available at EPA’s Comprehensive Procurement Guidelines web site:
https://www.epa.gov/smm/comprehensive- procurement-guideline-cpg-program.

(3) The Service Provider also agrees to comply with all other applicable requirements of
Section 6002 of the Solid Waste Disposal Act.”

XVL

Access to Records: The following access to records requirements apply to this
Agreement:

(1) The Service Provider agrees to provide Customer, the FEMA Administrator, the
Comptroller General of the United States, or any of their authorized representatives access
to any books, documents, papers, and records of the Service Provider which are directly
pertinent to this Agreement for the purposes of making audits, examinations, excerpts, and
transcriptions.

(2) The Service Provider agrees to permit any of the foregoing parties to reproduce by any
means whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The Service Provider agrees to provide the FEMA Administrator or his authorized
representatives access to construction or other work sites pertaining to the work being
completed under the contract.

(4) In compliance with the Disaster Recovery Act of 2018, the Customer and the Service
Provider acknowledge and agree that no language in this contract is intended to prohibit

audits or internal reviews by the FEMA Administrator or the Comptroller General of the
United States.

XVII.
Use of DHS Seals and Related Items: The Service Provider shall not use

Department of Homeland Security (“DHS”) seal(s), logos, crests, or reproductions of flags
or likenesses of DHS agency officials without specific FEMA pre-approval.

XVIII.

Compliance with Federal .aw and FEMA Rules: This is an acknowledgement
5



that FEMA financial assistance will be used to fund all or a portion of the agreement. The
Service Provider will comply with all applicable Federal law, regulations, executive orders,
FEMA policies, procedures, and directives.

XIX.

Compliance with Byrd Anti-L.obbying Act. 31 U.S.C. § 1352 (as amended):

Service Providers who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, officer or
employee of Congress, or an employee of a Member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier to
tier up to the recipient who in turn will forward the certification(s) to the awarding agency.

XX.

No Federal Government Obligations: The Federal Government is not a party to
this contract and is not subject to any obligations or liabilities to the non-Federal entity,
Service Provider, or any other party pertaining to any matter resulting from this Agreement.

XXI.

False Claims Act Compliance and Program Fraud Prevention: The Service
Provider acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims

and Statements) applies to the Service Provider’s actions pertaining to this Agreement.
XXII.
nt I Presiding Officer Authorized to Sign Agreement: The
presiding officer of Customer’s governing body who is authorized to execute this

instrument by order duly recorded may execute this addendum on behalf of Customer.

WITNESS the signatures of all parties in duplicate originals to be effective as of
the date of the last party’s execution below.

WILLIAMSON COUNTY: Service Provider:
Authorized Signature U uthorized Signature
Date:_Sep21,2021 , 2021 Date: September 15 , 2021




PALOMAR

MODULAR BUILDINGS

505 North 1-35 East, DeSoto, Texas 75115 P 469.727.0727 F 469.727.0728 866.912.4587 www.palomarmodularbuildings.com

September 9, 2021

Williamson County
Georgetown, TX

Dale,

Thank you for your interest in Palomar Modular Buildings, LLC. The price reflected below, for a new 56’ x 72’
Administration Building (nominal dimensions), manufactured, delivered, and set in Georgetown, TX is based on
the attached specifications and your floor plan.

The purchase price as specified is $240,884.00. The price does not include poured concrete footers, canopies,
handicap ramps, steps, gutters, self-contained fire alarm, low voltage equipment, utility hookups, site work, taxes
or permits. It is assumed that the site can support the building, is relatively level and easily accessible.

TIPS Contract #21020201

The building will be built in compliance with the International Building, Plumbing and mechanical codes,
Americans with Disabilities Act, and the National Electric Code. The building will be engineered to meet local floor
and roof load requirements and will have electrical, heating and cooling loads sized in accordance with code. Cost
to comply with local codes beyond the attached floor plan and specifications is the responsibility of the owner.

Due to the volatility in lumber and other commodity markets we can only honor prices for 30 days.

Our payment terms are 50% due upon execution on PO or Contract, 40% due upon completion of manufacturing
at PMB and 10% when the building is accepted or occupied, whichever comes first.

Sincerely,

Guy Cruce

Business Developer

Palomar Modular Buildings LLC
469-727-0727 (0)



