STATE OF TEXAS

COUNTY OF WILLIAMSON

w W W

ADDENDUM TO CARRIER CORPORATION'S
SERVICE AGREEMENT

THIS ADDENDUM ("Addendum") is entered into by and between Williamson County,
("County"), a body corporate and politic under the laws of the State of Texas, and Carrier
Corporation ("Carrier"), a company authorized to conduct business in the State of Texas
(hereinafter each referred to as a "party" or collectively as the "parties").

WHEREAS, subject to the changes herein, the parties have accepted Carrier Commercial
Service HVAC Maintenance Plans (Quote Nos. 00737595, 00737611, 00737570, 00737631)
(collectively the "Agreement"), attached hereto as Exhibit "A” and incorporated fully by reference,
for the purchase of operational and annual inspection services (the "Services"); and

WHEREAS, County desires that Carrier provide Services as will be more specifically
described in this Agreement; and

WHEREAS, the following changes are incorporated as if a part of the Agreement; and

NOW, THEREFORE, in consideration of the mutual covenants and conditions set forth
below, the parties agree as follows:

AGREEMENT

1. Term. The term of the Agreement is effective as of April 1, 2023, and shall expire no later
than September 30, 2024, unless terminated sooner pursuant to the Agreement. This Agreement
shall not automatically renew but may be subsequently renewed in writing upon agreement of
the parties.

2. Scope of Services. Subject to this Addendum, Carrier will render Services to County as in
Exhibit A.

3. Consideration; Compensation; Taxes. The parties acknowledge and agree that Services were
and will be supported by good and valuable consideration during the term of this Agreement,
the sufficiency of which is acknowledged by the parties.

Carrier will be compensated based on a fixed sum for the Services herein as set out in Exhibit
B. Payment for goods and services shall be governed by Chapter 2251 of the Texas Government
Code. An invoice shall be deemed overdue the 31st day after the later of (1) the date the County
receives the goods under the contract; (2) the date the performance of the service under the contract
is completed; or (3) the date the Williamson County Auditor receives an invoice for the goods or
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services. Interest charges for any overdue payments shall be paid by the County in accordance with
Texas Government Code Section 2251.025. More specifically, the rate of interest that shall accrue
on a late payment is the rate in effect on September 1 of the County’s fiscal year in which the
payment becomes due. The said rate in effect on September 1 shall be equal to the sum of one
percent (1%); and (2) the prime rate published in the Wall Street Journal on the first day of July of
the preceding fiscal year that does not fall on a Saturday or Sunday.

The County is a political subdivision under the laws of the State of Texas and claims exemption
for sales and use taxes. The County agrees to provide exemption certificates upon request.

Limit of Appropriation. Carrier clearly understands and agrees, such understanding and
agreement being of the absolute essence of this Agreement, that County shall have available
the total maximum sum of Fifty-Four Thousand Two Hundred and 00/100 dollars
($54,200.00), specifically allocated to fully discharge any and all liabilities County may incur.
Carrier does further understand and agree, said understanding and agreement also being of
the absolute essence of this Agreement, that the total maximum compensation that Carrier may
become entitled to and the total maximum sum that County may become liable to pay to Carrier
shall not under any conditions, circumstances, or interpretations thereof Fifty-Four Thousand
Two Hundred and 00/100 dollars ($54,200.00). In no event will the amount paid by the County
for all Services under this Agreement exceed this Limit of Appropriation without an
amendment executed by the parties.

Insurance: Carrier shall provide and maintain, until the Services covered in this Agreement are
completed and accepted by County, the minimum insurance coverage in the minimum amounts as
described below. Coverage shall be written on an occurrence basis by companies authorized and
admitted to do business in the State of Texas and rated A- or better by A.M. Best Company or
otherwise acceptable to the County and name the County as an additional insured.

a. Workers Compensation, as required by the laws of Texas.
b. Employer’s Liability:
1. Bodily Injury by Accident - $500,000 Each Accident
2. Bodily Injury by Disease - $500,000 Each Employee
3. Bodily Injury by Disease - $500,000 Policy Limit
c. Comprehensive General Liability, including completed operations and contractual liability
insurance for bodily injury, death, or property damage in the following amounts:
1. Comprehensive General Liability (including premises, completed operations and
contractual)
e $1,000,000 Per Person
e $1,000,000 Per Occurrence
2. Aggregate Policy Limit: $2,000,000
d. Comprehensive automobile and auto liability insurance (covering owned, hired, leased and non-
owned vehicles):
1. Bodily Injury (including death)
e $1,000,000 Per Person
e $1,000,000 Per Occurrence
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2. Property Damage
e $1,000,000 Per Person
* $1,000,000 Per Occurrence
3. Aggregate Policy Limits: No aggregate limit

Carrier, as an independent contractor, meets the qualifications of an “Independent Contractor” under
Texas Worker’s Compensation Act, Texas Labor Code, Section 406.141, and must provide its
employees, agents, and sub-subcontractors worker’s compensation coverage. Carrier shall not be
entitled to worker’s compensation coverage, or any other type of insurance coverage held by the
County.

Upon execution of this Contract, Carrier shall provide the County with insurance certificates
evidencing compliance with the insurance requirements of this Contract.

Public Information Act. Carrier expressly acknowledges that County is subject to the Texas Public
Information Act, TEX. GOV'T CODE ANN. § 552.001 et seq., as amended, and
notwithstanding any provision in the Agreement to the contrary, County will make any
information related to the Agreement, or otherwise, available to third parties in accordance
with the Texas Public Information Act. Any proprietary or confidential information marked
as such provided to County by Carrier shall not be disclosed to any third party, except as
directed by the Texas Attorney General in response to a request for such under the Texas
Public Information Act, which provides for notice to the owner of such marked information
and the opportunity for the owner of such information to notify the Attorney General of the
reasons why such information should not be disclosed. The terms and conditions of the
Agreement are not proprietary or confidential information.

Indemnity. The parties agree that under the Constitution and laws of the State of Texas, County
cannot enter into an agreement whereby County agrees to indemnify or hold harmless another
party; therefore, all references of any kind to County defending, indemnifying, holding or
saving harmless Carrier for any reason are hereby deleted. Carrier shall indemnify and defend
County against all losses, liabilities, claims, causes of action, and other expenses, including
reasonable attorney's fees, arising from activities of Carrier, its agents, servants or employees,
performed under this agreement that result from the negligent act, error, or omission of Carrier
or any of Carrier's agents, servants or employees.

Applicable; Arbitration; Attorney Fees. The laws of the State of Texas govern all disputes
arising out of or relating to this Agreement, the parties hereto acknowledge that venue is proper
in Williamson County, Texas, for all legal actions or proceedings arising out of or relating to
this Agreement and waive the right to sue or be sued elsewhere. Nothing in the Agreement shall
be construed to waive the County's sovereign immunity. County does not agree to submit
disputes arising out of the Agreement to binding arbitration. Therefore, any references to
binding arbitration or the waiver of a right to litigate a dispute are hereby deleted. County does
not agree to pay any and/or all attorney fees incurred by Carrier in any way associated with the
Agreement.



9.

10.

11.

12.

13.

14.

15.

16.

17.

Foreign Terrorist Organizations. Carrier represents and warrants that it is not engaged in business
with Iran, Sudan, or a foreign terrorist organization, as prohibited by Section 2252.152 of the Texas
Government Code.

Modifications and Waivers. The parties may not amend or waive this Agreement, except by a
written agreement executed by both parties. No failure or delay in exercising any right or
remedy or requiring the satisfaction of any condition under this Agreement, and no course of
dealing between the parties, operates as a waiver or estoppel of any right, remedy, or condition.
The rights and remedies of the parties set forth in this Agreement are not exclusive of, but are
cumulative to, any rights or remedies now or subsequently existing at law, in equity, or by
statute.

Human Trafficking. By acceptance of this Contract, Carrier acknowledges that Williamson
County is opposed to human trafficking and that no County funds will be used in support of services
or activities that violate human trafficking laws.

Performance Warranty. Carrier warrants to County that Carrier has the skill and knowledge
ordinarily possessed by well-informed members of its trade or profession practicing in the
greater Austin metropolitan area and Carrier will apply that skill and knowledge with care and
diligence to ensure that the Services provided hereunder will be performed and delivered in
accordance with the highest professional standards.

Carrier warrants to County that the Services will be free from material errors and will
materially conform to all requirements and specifications contained in the attached Exhibit A.

Conflict. In the event there is a conflict between this Addendum and the Agreement, this
Addendum controls to the extent of the conflict.

Understanding, Fair Construction. By execution of this Addendum, the parties acknowledge
that they have read and understood each provision, term and obligation contained in this
Addendum. This Addendum, although drawn by one party, shall be construed fairly and
reasonably and not more strictly against the drafting party than the non-drafting party.

Captions. The section captions used in this Agreement are for convenience of reference only
and do not affect the interpretation or construction of this Agreement.

Electronic and Digital Signatures. The parties to this Agreement agree that any electronic
and/or digital signatures of the parties included in this Agreement are intended to authenticate
this writing and to have the same force and effect as the use of manual signatures.

Assignment and Delegation.

a. Neither party may assign any of its rights under this Agreement, except with the prior
written consent of the other party. That party shall not unreasonably withhold its consent.
All assignments of rights are prohibited under this subsection, whether they are voluntarily

4



b.

C.

d.

or involuntarily, by merger, consolidation, dissolution, operation of law, or any other
manner.

Neither party may delegate any performance under this Agreement.

Any purported assignment of rights or delegation of performance in violation of this Section
is void.

Nothing herein shall be construed as creating any personal liability on the part of any officer
or agent of the County.

11. Successor and Assigns. County and Carrier bind themselves and their successors, executors,
administrators and assigns to the other party of this Agreement and to the successors,
executors, administrators and assigns of the other party, in respect to all covenants of this
Agreement.

18. Compliance with Laws. Carrier shall comply with all federal, state, and local laws, statutes,
ordinances, rules and regulations, and the orders and decrees of any courts or administrative bodies
or tribunals in any matter affecting the performance of this Agreement, including, without
limitation, Worker's Compensation laws, minimum and maximum salary and wage statutes
and regulations, licensing laws and regulations. When required by County, Carrier shall
furnish County with certification of compliance with said laws, statutes, ordinances, rules,
regulations, orders, and decrees above specified.

19. Confidential Information.

a.

Carrier acknowledges that it and its employees or agents may, in the course of
performing their responsibilities under this Agreement, be exposed to or acquire
information that is confidential to County. Any and all information of any form obtained
by Carrier or its employees or agents from County in the performance of this Agreement
shall be deemed to be confidential information of County ("Confidential Information").
Any reports or other documents or items (including software) that result from the use
of the Confidential Information by Carrier shall be treated with respect to confidentiality
in the same manner as the Confidential Information. Confidential Information shall be
deemed not to include information that (a) is or becomes (other than by disclosure by
Carrier) publicly known or is contained in a publicly available document; (b) is
rightfully in Carrier's possession without the obligation of nondisclosure prior to the
time of its disclosure under this Agreement; or (c¢) is independently developed by
employees or agents of Carrier who can be shown to have had no access to the
Confidential Information.

Carrier agrees to hold Confidential Information in strict confidence, using at least the
same degree of care that Carrier uses in maintaining the confidentiality of its own
confidential information, and not to copy, reproduce, sell, assign, license, market,
transfer or otherwise dispose of, give, or disclose Confidential Information to third
parties or use Confidential Information for any purposes whatsoever other than the
provision of Services to County hereunder, and to advise each of its employees and
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agents of their obligations to keep Confidential Information confidential. Carrier shall
use its best efforts to assist County in identifying and preventing any unauthorized use
or disclosure of any Confidential Information. Without limitation of the foregoing,
Carrier shall advise County immediately in the event Carrier learns or has reason to
believe that any person who has had access to Confidential Information has violated or
intends to violate the terms of this Agreement and Carrier will at its expense cooperate
with County in seeking injunctive or other equitable relief in the name of County or
Carrier against any such person. Carrier agrees that, except as directed by County,
Carrier will not at any time during or after the term of this Agreement disclose, directly
or indirectly, any Confidential Information to any person, and that upon termination of
this Agreement or at County's request, Carrier will promptly turn over to County all
documents, papers, and other matter in Fidlar's possession which embody Confidential
Information.

20. Termination.

a.

Termination for Convenience. County may terminate this Agreement at any time upon
thirty (30) days written notice.

Termination for Default. County may terminate the whole or any part of this Agreement
for cause in the following circumstances:

1. If Carrier fails to timely perform Services pursuant to this Agreement or any
extension thereof granted by the County in writing;

2. [If Carrier materially breaches any of the covenants or terms and conditions set
forth in this Agreement or fails to perform any of the other provisions of this
Agreement or so fails to make progress as to endanger performance of this
Agreement in accordance with its terms, and in any of these circumstances does
not cure such breach or failure to County’s reasonable satisfaction within a
period of ten (10) calendar days after receipt of notice from County specifying
such breach or failure.

If, after termination, it is determined for any reason whatsoever that Carrier was not in
default, or that the default was excusable, the rights and obligations of the parties shall be
the same as if the termination had been issued for the convenience of the County in
accordance with § 20(a) above.

Upon termination of this Agreement, County shall compensate Carrier in accordance with
§3, above for those Services which were provided under this Agreement prior to its
termination, and which have not been previously invoiced to County. Carrier's final invoice
for said Services will be presented to and paid by County in the same manner set forth in
§3 above.

If County terminates this Agreement as provided in this Section, no fees of any type, other
than fees due and payable at the Termination Date, shall thereafter be paid to Carrier.

If County terminates this Agreement prior to the termination date, County shall not be
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subject to any early termination fee or other penalty.

g. Upon termination of this Agreement for any reason, if Carrier has any property in its
possession belonging to County, Carrier will account for the same, and dispose of it in the
manner the County directs.

21. Independent Contractor. In the performance of work or services hereunder, Carrier shall be
deemed an independent contractor, and any of its agents, employees, officers, or volunteers
performing work required hereunder shall be deemed solely as employees of Carrier or, where
permitted, of its subcontractors. Carrier and its agents, employees, officers, or volunteers shall
not, by performing work pursuant to this Agreement, be deemed to be employees, agents, or
servants of County and shall not be entitled to any of the privileges or benefits of County
employment.

22. Severability. If any provision of this Agreement is determined to be invalid, illegal, or
unenforceable, the remaining provisions remain in full force, if the essential terms and
conditions of this Agreement for each party remain valid, binding, and enforceable.

23. Notices.

a. FEach party giving any notice or making any request, demand, or other communication (each,
a "Notice") pursuant to this Agreement shall do so in writing and shall use one of the
following methods of delivery, each of which, for purposes of this Agreement, is a writing:
personal delivery, registered or certified mail (in each case, return receipt requested and
postage prepaid), or nationally recognized overnight courier (with all fees prepaid).

b. Each party giving a Notice shall address the Notice to the receiving party at the address
listed below or to another address designated by a party in a Notice pursuant to this

Section:

County: Williamson County Facilities Management
Attn: Division Director
3101 SE Inner Loop Road
Georgetown, Texas 78626

With a copy to: Williamson County
Attn: County Judge
710 S. Main Street, Suite 101
Georgetown, Texas 78626

Contractor:

c. A Notice is effective only if the party giving or making the Notice has complied with
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24.

25.

26.

subsections 23(a) and 23(b) and if the addressee has received the Notice. A Notice is
deemed received as follows:

1. If the Notice is delivered in person, or sent by registered, or certified mail, or a
nationally recognized overnight courier, upon receipt as indicated by the date on the
signed receipt.

2. If the addressee rejects, or otherwise refuses to accept the Notice, or is the Notice
cannot be delivered because of a change in address for which no Notice was given,
then upon the rejection, refusal, or inability to deliver.

No Agency Relationship. It is understood and agreed that Carrier shall not in any sense be
considered a partner or joint venturer with the County, nor shall Carrier hold itself out as an agent
or official representative of the County.

Right to Audit. Carrier agrees that the County or its duly authorized representatives shall, until the
expiration of three (3) years after final payment under this Contract, have access to and the right to
examine and photocopy any and all books, documents, papers and records of Carrier which are
directly pertinent to the services to be performed under this Contract for the purposes of making
audits, examinations, excerpts, and transcriptions. Carrier agrees that the County shall have access
during normal working hours to all necessary Carrier facilities and shall be provided adequate and
appropriate workspace in order to conduct audits in compliance with the provisions of this section.
The County shall give Carrier reasonable advance notice of intended audits.

Media Releases. Carrier shall not use County’s name, logo, or other likeness in any press
release, marketing materials, or other announcement without the County’s prior written
approval.

WITNESS that this Contract shall be effective as of the date of the last party’s execution below.

WILLIAMSON COUNTY:
Bitl Gravell

Bill Gravell (May 2,2023 11:00 CDT)

Authorized Signature

SERVICE PROVIDER:

Carrier Corporation
Name of Service Provider

S

Judge Bill Gravell, Jr.,
County Judge Authorized Signature
Michele Brookshire
Printed Name
Date:_May 2, 2023 2023 Date: April 25 2023
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Attachment B:
FY 23 & FY24 — WILLIAMSON COUNTY -
FACILITIES, EQUIPMENT LIST, COMPENSATION AND FEES

Respondent Name: Carrier Corporation

Quarterly, and annual inspections; Chiller locations; and Unit Price Bidding Sheet: Williamson County reserves the
option to add facilities/generators to this Contract that are similar in scope, at the contract rates. The facilities are listed as
follows:

# Facility Name FY 23 FY 23 FY 24 FY 24
Address Quarterly Quarterly & Quarterly Quarterly &
ma‘:ﬂel 1 Manuf. Date: Chiller Annual Chiller Annual
M° el/Serial #, Manufacture Date; Maintenance | Maintenance | Maintenance | Maintenance
anufacture * . * ok
Cost Cost Cost Cost

3. Justice Center

405 MLK, Georgetown

Air Cooled Chiller #1

Model 30RBB1506 — HGO7L
Serial: 4711Q76746
Manufacture: Carrier $600.00 $1,500.00 $600.00 $1,500.00
4. | Justice Center

405 MLK, Georgetown

Air Cooled Chiller #2

Model 30RBD1506 — HG-7K
Serial: 3412Q7791
Manufacture: Carrier $600.00 $1,500.00 $600.00 $1,500.00
5. Emergency Services Operations
Center

911 Tracy Chambers Lane, Georgetown
Air Cooled Chiller #1

Model 30RBF10064 — LL3GC

Serial: 4619Q0122

Manufacture: Carrier $600.00 $1,500.00 $600.00 $1,500.00
6. Emergency Services Operations
Center

911 Tracy Chambers Lane, Georgetown
Air Cooled Chiller #2

Model 30RBF10064 — LL3GC
Serial:4619Q0114

Manufacture Date:

Manufacture: Carrier $600.00 $1,500.00 $600.00 $1,500.00
7. Cedar Park Annex

350 Discovery Blvd, Cedar Park
Air Cooled Chiller #1

Model 30RBF10064 — LLG33
Serial: 2019Q89370
Manufacture: Carrier $600.00 $1,500.00 $600.00 $1,500.00
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Attachment B:

FY 23 & FY24 — WILLIAMSON COUNTY -

FACILITIES, EQUIPMENT LIST, COMPENSATION AND FEES

Facility Name
Address
Make

Model/Serial #, KW, Fuel Type

FY 23
Quarterly
Chiller
Maintenance
Cost*

FY 23
Quarterly &
Annual

Cost**

Maintenance

FY 24
Quarterly
Chiller
Maintenance
Cost*

FY 24
Quarterly &
Annual
Maintenance
Cost**

North Jail

508 Rock St, Georgetown

Air Cool Chiller #1

Model: 30RAP1156DBD0DJ34
Serial: 2716Q84364
Manufacture: Carrier

$600.00 $1,500.00

$600.00

$1,500.00

North Jail

508 Rock St, Georgetown
Air Cooled Chiller #2
Model: 30RBF 11065
Serial: 3016Q84495
Manufacture: Carrier

$600.00 $1,500.00

$600.00

$1,500.00

10.

North Jail

508 Rock St, Georgetown
Air Cooled Chiller #3
Model: 30RBF11065
Serial: 3016Q84496
Manufacture: Carrier

$600.00 $1,500.00

$600.00

$1,500.00

11.

South Jail

508 Rock St, Georgetown
Air Cooled Chiller #1

Model: 30RBB1506 — OGO-L
Serial: 5010Q75168
Manufacture: Carrier

$600.00 $1,500.00

$600.00

$1,500.00

12.

South Jail

508 Rock St, Georgetown
Air Cooled Chiller #2

Model: 30RBB1506 — HGO7L
Serial: 4711Q76744
Manufacture: Carrier

$600.00 $1,500.00

$600.00

$1,500.00

CHILLER RENTAL RATES - As Needed*****

Temporary Air-Cooled Weekly Monthly
Chillers Size
000 — 100 Ton Preferred account
pricing: 10% discount
applies to all rental
chiller equipment
pricing
101 — 250 Ton
251 — 500 Ton
501 — 750 Ton
751 —-1000 Ton
1001 — 1250 Ton
1251 — 1500 Ton
Cables Weekly Monthly |




Attachment B:
FY 23 & FY24 — WILLIAMSON COUNTY -
FACILITIES, EQUIPMENT LIST, COMPENSATION AND FEES

Additional Hose/Piping — 10% discount $
50 ft.

ADDITIONAL SERVICES - Labor and Material for Remedial Repairs*
Labor — Remedial Repairs:

Hourly Labor Rate for contracted services — The following prices are for services that are not included in the quarterly or
annual inspections preventative maintenance services of chillers but would be incurred as a result of unusual
circumstances requiring additional parts, components, materials, and labor.

Personnel Level Rate — FY 23 Rate — FY 24
1. Chiller Technician — HVAC Master

a. Regular Hours — 7:30 am — 4:30 pm $155.00 $160
b. After Regular Hours — 4:31 pm —-7:29 | $232.50 $240.00
am
c. Saturday $232.50 $240.00
d. Sunday or County approved Holidays | $310.00 $320.00
2. Chiller Technician — HVAC Helper
a. Regular Hours — 7:30 am — 4:30 pm $155.00 $160.00
b. After Regular Hours — 4:31 pm — 7:29 $232.50 $240.00
am
c. Saturday $232.50 $240.00
d. Sunday or County approved Holidays $310.00 $320.00
3. Emergency Response on Weekends or
Approved Holidays
a. Saturday - Chiller Technician - HVAC | $232.50 $240.00
Master
b. Saturday - Chiller Technician — HVAC | $232.50 $240.00
Helper
c. Sunday or County approved Holidays | $310.00 $320.00

Materials — Remedial Repairs:
Materials not covered under quarterly, annual or triennial inspections:

e Contractor shall invoice at cost plus/less __ percent. County retains right to audit all equipment invoices.
e NOTE: Per Sourcewell contract, material mark-up shall not exceed 1.3
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Attachment B:
FY 23 & FY24 — WILLIAMSON COUNTY -

FACILITIES, EQUIPMENT LIST, COMPENSATION AND FEES
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