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CONTRACT FOR CONSTRUCTION 
(Cooperative Purchasing – TIPS – Contract Number 211001) 

 
     
PROJECT:   JP3 Security Upgrades (“Project”)  
 
GENERAL CONTRACTOR: G2 Construction Services, Inc. (“GC”) 

Jimmy S. Gibson, Vice President 
3300 Shell Road, Suite 3 
Georgetown, TX 78628 
TIPS 211001    
 
 

ARCHITECT 
& ENGINEER:  Williamson County Architect (“A/E”)    

Trenton H. Jacobs, AIA 
3101 SE Inner Loop 
Georgetown, TX 78626 

 
COUNTY’S DESIGNATED 
REPRESENTATIVE:  Williamson County Facilities Management 

Attn:  Director of Facilities  
3101 SE Inner Loop 
Georgetown, Texas 78626 

 
THIS CONTRACT FOR GENERAL CONSTRUCTION ("Contract") is made and entered into 
effective as of the latest date of the signatories indicated at the conclusion of this document (the 
"Effective Date"), by and between Williamson County, a body corporate and politic under the 
laws of the State of Texas (“County”) and GC.  
 

R E C I T A L S 
 
WHEREAS, County desires to retain a GC for the removal of existing glass and replaced with 
Level 3 Ballistic laminated glass. Add level 3 ballistic solid wall panels below windows. 
Build new wall with door in entrance.  (hereinafter called the "Project");  
 
WHEREAS, County desires a GC who will render, diligently and competently in accordance with the 
highest standards used in the profession, all general contractor services which shall be necessary 
or advisable for the expeditious, economical, and satisfactory completion of the Project; and  
 
NOW, THEREFORE, County and GC, in consideration of the mutual undertakings herein contained, 
do mutually agree as follows:  
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ARTICLE 1 
SCOPE OF WORK 

 
GC has overall responsibility for and shall provide complete construction services and furnish all 
materials, equipment, tools and labor as necessary or reasonably inferable to complete the Work, or 
any phase of the Work, in accordance with the Specifications and Drawings for the Project and 
County’s requirements. The Specifications and Drawings were prepared for County by A/E.  GC 
shall do everything required by the Contract Documents. 

 
 

ARTICLE 2 
GENERAL PROVISIONS 

 
2.1 CONTRACT DOCUMENTS 

 
2.1.1 
The Contract Documents consist of this Contract and all exhibits and attachments listed, 
contained, or referenced in this Contract, the Williamson County Uniform General 
Conditions (“UGCs”), Supplementary or other Conditions, if any, the Drawings, 
Specifications, Addenda issued prior to the Effective Date of this Contract, The 
Bid/Proposal Documents as defined by the Invitation for Bidders/Request for Proposals, 
and all Change Orders and any other Modifications issued after the Effective Date of this 
Contract, all of which form this Contract and are as fully a part of this Contract as if 
attached to this Contract. 

 
2.1.2 
This Contract represents the entire and integrated agreement between the Parties 
hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral.  If anything in the other Contract Documents, other than a Modification, is 
inconsistent with this Contract, this Contract shall govern. To the extent of any direct 
conflict or inconsistency between any of the Contract Documents, GC shall immediately 
notify County and seek clarification from A/E and County. 

 
2.1.3 
The term “GC” shall be interchangeable with the terms “Proposer,” “Bidder,” Respondent,” 
“Contractor,” and “General Contractor” or other similar terms as appropriate in the Contract 
Documents. 

 
2.2 RELATIONSHIP OF THE PARTIES 
GC accepts the relationship of trust and confidence established by this Contract and shall 
cooperate with A/E and County and exercise GC’s skill and judgment in furthering the interests of 
County; to furnish efficient construction administration, management services and supervision; to 
furnish at all times an adequate supply of workers and materials; and to perform the Work in an 
expeditious and economical manner consistent with County’s interests. 
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2.3 GENERAL CONDITIONS 
 

2.3.1 
The term “Contractor” as used herein or in the UGCs shall mean GC. 

 
2.3.2 
The term “Owner” as used herein or in the UGCs shall mean County. 

 
2.3.3 
The term “Architect” as used herein or in the UGCs shall mean A/E. 

 
 

ARTICLE 3 
CONTRACT TIME 

 
3.1  
County shall provide a Notice to Proceed in which a date for commencement of the work shall be 
stated. GC shall achieve Substantial Completion of the Work within sixty ( 60 ) calendar days after 
such commencement date.  As such completion date may be extended by approved Change 
Orders.  Unless otherwise specified in writing, GC shall achieve Final Completion within thirty 
(30) calendar days of Substantial Completion.  The time set forth for completion of the work is an 
essential element of the Contract. 
 
3.2 LIQUIDATED DAMAGES  
GC acknowledges and recognizes that County is entitled to full and beneficial occupancy and use 
of the completed Work following expiration of the Contract Time and that County has entered into, 
or will enter into, binding agreements upon GC's achieving Substantial Completion of the Work 
within the Contract Time.  GC further acknowledges and agrees that if GC fails to complete 
substantially or cause the Substantial Completion of any Phase of the Work within the Contract 
Time, County will sustain extensive damages and serious loss as a result of such failure.  In the 
cases of missed scheduled events, which incur exact losses of revenue and exact expenses for 
fees and other cancellation costs, GC shall be responsible for the exact amount of damages 
sustained by County.  In other cases, the exact amount of such damages will be extremely difficult 
to ascertain.  Therefore, County and GC agree as set forth below: 
 

3.2.1  
Subject to the other terms and conditions herein, if Substantial Completion is not achieved 
by the date specified above or by such date to which the Contract Time may be extended, 
the Contract Sum shall be reduced by Seven Hundred Fifty Dollars ($750) per calendar 
day as liquidated damages and not as a penalty, until the date of Substantial Completion.  
Force majeure shall apply relative to both rain/snow delays (acts of nature) and/or supply 
delays over which GC has no control, and such force majeure delays shall not be subject 
to such reduction of the Contract Sum.  
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3.2.2 
County may deduct liquidated damages described herein from any unpaid amounts then 
or thereafter due GC under this Contract.  Any liquidated damages not so deducted from 
any unpaid amounts due GC shall be payable by GC to County at the demand of County, 
together with the interest from the date of the demand at a rate equal to the prime interest 
rate as published by the Wall Street Journal on the first (1st) business day after such 
amounts are demanded. 

 
3.2.3  
Notwithstanding anything to the contrary in this Contract, if County is unable to recover 
any portion of liquidated damages in accordance with the terms and conditions herein 
because it is found to be unenforceable or invalid as a penalty or otherwise, then, County 
shall be entitled to recover from GC all of County's actual damages in connection with the 
failure by GC to achieve Substantial Completion of the Work within the Contract Time, 
including, without limitation, direct, indirect, or consequential damages. 

 
 

ARTICLE 4 
GC REPRESENTATIONS 

 
4.1  
In order to induce County to enter into this Contract, GC makes the following representations: 

 
4.1.1 
GC has examined and carefully studied the Contract Documents and the other related 
data identified in the Bid/Proposal Documents. 

 
4.1.2 
GC has visited the Site and become familiar with and is satisfied as to the general, local, 
and Site conditions that may affect cost, progress, and performance of the Work. 

 
4.1.3 
GC is familiar with and is satisfied as to all federal, state, and local laws and regulations 
that may affect cost, progress, and performance of the Work. 
 
4.1.4 
GC has considered the information known to GC; information commonly known to 
contractors doing business in the locality of the Site; information and observations 
obtained from visits to the Site; the Contract Documents; and the Site-related reports and 
drawings identified in the Contract Documents, with respect to the effect of such 
information, observations, and documents on (1) the cost, progress, and performance of 
the Work; (2) the means, methods, techniques, sequences, and procedures of 
construction to be employed by GC, including any specific means, methods, techniques, 
sequences, and procedures of construction expressly required by the Contract 
Documents; and (3) GC’s safety precautions and programs.  
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4.1.5 
Based on the information and observations referred to in Paragraph 4.1.4 above, GC 
does not consider that further examinations, investigations, explorations, tests, studies, or 
data are necessary for the performance of the Work at the Contract Sum, within the 
Contract Times, and in accordance with the other terms and conditions of the Contract 
Documents. 
 
4.1.6 
GC is aware of the general nature of work to be performed by County and others at the 
Site that relates to the Work as indicated in the Contract Documents. 
 
4.1.7 
GC has given A/E written notice of all conflicts, errors, ambiguities, or discrepancies that 
GC has discovered in the Contract Documents, and the written resolution thereof by A/E 
is acceptable to GC. 
 
4.1.8 
The Contract Documents are generally sufficient to indicate and convey understanding of 
all terms and conditions for performance and furnishing of the Work. 

 
 

ARTICLE 5 
THE CONTRACT SUM 

 
5.1 Contract Sum.   
County shall pay GC for completion of the Work in accordance with the Contract Documents the 
amount of One Hundred Seventy-Five Thousand Dollars ( $175,000.00 ).  

 
5.2 Contract Payments.   
Method and terms of payment of the Contract Sum shall be in accordance with the Contract 
Documents. 
 
5.3 Owner’s Contingency.   
County and GC acknowledge the Work has become necessary due to many layers of previous 
repairs and remodels that have not allowed for all plans and specifications to be fully developed.  
Therefore, County and GC anticipate the need for future Change Orders to be issued after the 
Work commences.  To provide funding for such Change Orders, a not to exceed amount of 
 Seventeen Thousand Five Hundred Dollars ( $ 17,500.00 ) shall serve as the Owner’s 
Contingency from which such changes in the Work are to be paid in accordance with the General 
Conditions. 
 

5.3.1 
Owner’s Contingency is controlled solely by County.   
 
5.3.2 
Expenditures from the Owner’s Contingency must be made by Change Order issued by 
County in accordance with the General Conditions. 
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5.3.3 
Unless otherwise provided in the Contract Documents, County will not pay a mark-up for 
profit and overhead on any change paid out of the Owner’s Contingency.  GC shall not be 
entitled to any compensation from any unused amounts of the Owner’s Contingency. 
 
5.3.4 
For purposes of Local Government Code Section 262.031 (calculation for maximum 
change order cap), the Contract Sum set out in Paragraph 5.1 above, plus the Owner’s 
Contingency (set out in Paragraph 5.3 above), shall serve as the original Contract price.  

 
5.4 Allowable Overhead and Profit Markup on Changes in the Work.   
In case of an increase in the Contract Sum due to a change in the Work and in accordance with 
UGC 7, the amounts GC may add to the pricing of a change for overhead and profit are as follows: 

 
5.4.1 
For Work performed directly by GC with its Own Employees: GC may add up to fifteen 
percent (15%) for Work performed directly by GC for any specific change.   

 
5.4.2 
For Managing Subcontracted Work:  GC may add up to ten percent (10%) for managing 
subcontracted Work for any specific change.  

 
Only one percentage, referenced above, shall be used for the purpose of calculating the markup 
for a specific change amount.  For changes involving both additions and deletions, the allowed 
markup will be allowed only on the net addition.  The allowed markup shall cover all overhead 
expenses and profit of any kind relating to the specific change. 

 
 

ARTICLE 6 
PROJECT TEAM 

 
County’s Designated Representative for purposes of this Contract is as follows: 
 

Williamson Facilities Management 
Attn:  Director of Facilities  
3101 SE Inner Loop 
Georgetown, Texas 78626 

 
County shall have the right, from time to time, to change the County’s Designated Representative 
by giving GC written notice thereof.  With respect to any action, decision, or determination which 
is to be taken or made by County under this Contract, the County’s Designated Representative 
may take such action or make such decision or determination or shall notify GC in writing of an 
individual responsible for, and capable of, taking such action, decision, or determination, and shall 
forward any communications and documentation to such individual for response or action.  
Actions, decisions or determinations by County’s Designated Representative on behalf of County 
shall be done in his or her reasonable business judgment unless express standards or parameters 
therefor are included in this Contract, in which case, actions taken by County’s Designated 
Representative shall be in accordance with such express standards or parameters.  Any consent, 
approval, decision, or determination hereunder by County’s Designated Representative shall be 
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binding on County; provided, however, County’s Designated Representative shall not have any 
right to modify, amend, or terminate this Contract or executed Contract Amendment.  County’s 
Designated Representative shall not have any authority to execute a Contract Amendment unless 
otherwise granted such authority by the Williamson County Commissioners Court.   
 
 GC’s Designated Representative for purposes of this Contract is as follows: 
 

G2 Construction Services, Inc. 
Jimmy S. Gibson, Vice President 
3300 Shell Road, Suite 3 
Georgetown, TX 78628 

 
GC shall have the right, from time to time, to change GC’s Designated Representative by giving 
County written notice thereof.  With respect to any action, decision, or determination which is to 
be taken or made by GC under this Contract, GC’s Designated Representative may take such 
action or make such decision or determination, or shall notify County in writing of an individual 
responsible for and capable of taking such action, decision, or determination and shall forward 
any communications and documentation to such individual for response or action.  Actions, 
decisions, or determinations by GC’s Designated Representative on behalf of GC shall be done 
in his or her reasonable business judgment unless express standards or parameters therefor are 
included in this Contract, in which case, actions taken by GC’s Designated Representative shall 
be in accordance with such express standards or parameters.  Any consent, approval, decision, 
or determination hereunder by GC’s Designated Representative shall be binding on GC.  GC’s 
Designated Representative shall have the right to modify, amend, and execute Contract 
Amendments on behalf of GC. 

 
 

ARTICLE 7 
NOTICE 

 
Any notice required to be given under the provisions of this Contract shall be in writing and shall 
be duly served when it shall have been deposited, enclosed in a wrapper with the proper postage 
prepaid thereon, and duly registered or certified, return receipt requested, in a United States Post 
Office, addressed to County or GC at the following addresses.  If mailed, any notice or 
communication shall be deemed to be received three (3) days after the date of deposit in the 
United States Mail.  Unless otherwise provided in this Contract, all notices shall be delivered to 
the following addresses: 
 
County: Williamson County Judge 

710 Main Street, Suite 101 
Georgetown, Texas 78626 

 
With copy to: Williamson County Facilities Management 

Attn: Director of Facilities 
3101 SE Inner Loop 
Georgetown, Texas 78626  

 
and to:  Office of General Counsel 

Williamson County Commissioners Court 
401 W. 6th Street 
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Georgetown, Texas 78626 
 
 
GC:  G2 Construction Services, Inc. 

3300 Shell Road, Suite 3 
Georgetown, TX 78628 

 
Attention: Jimmy S. Gibson 

    Vice President 
  
Either party may designate a different address by giving the other party ten (10) days written 
notice. 

 
 

ARTICLE 8 
DISPUTE RESOLUTION 

 
Any Claim or Dispute between County and GC shall be resolved in accordance with the provisions 
set forth in UGC 15. 

 
 

ARTICLE 9 
MISCELLANEOUS PROVISIONS 

 
9.1 MEANING OF TERMS 
Terms in this Contract shall have the same meaning as those in the UGCs. 
 
9.2 NO WAIVER OF IMMUNITY 
Nothing herein shall be construed as a waiver of sovereign immunity by Williamson County. 
 
9.3 GOVERNING LAW 
This Contract and all of the rights and obligations of the parties and all of the terms and conditions 
shall be construed, interpreted and applied in accordance with and governed by and enforced 
under the laws of the State of Texas without reference to its conflicts of law provisions. Williamson 
County shall be the sole place of venue for any legal action arising from or related to this Contract 
or the Project in which County is a party. 
 
9.4 ASSIGNMENT 
County and GC, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Contract.  GC shall not assign this Contract without the written consent of 
County. If GC attempts to make an assignment without County's consent, GC shall nevertheless 
remain legally responsible for all obligations under this Contract. 
 
9.5 OTHER PROVISIONS 
 

9.5.1  
GC represents and warrants the following to County (in addition to any other 
representations and warranties contained in the Contract Documents), as an inducement 
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to County to execute this Contract, which representations and warranties shall survive the 
execution and delivery of this Contract, any termination of this Contract, and the final 
completion of the Work: 

 
.1  that it and its Subcontractors are financially solvent, able to pay all debts as they 

mature, and possessed of sufficient working capital to complete the Work and 
perform all obligations hereunder; 

 
.2  that it is able to furnish the tools, materials, supplies, equipment, and labor required 

to complete the Work and perform its obligations hereunder; 
 

.3  that it is authorized to do business in the State of Texas and properly licensed by 
all necessary governmental and public and quasi-public authorities having 
jurisdiction over it and over the Work and the project; 

 
.4 that its execution of this Contract and its performance thereof is within its duly 

authorized powers; 
 

.5  that its duly authorized representative has visited the site of the Project, 
familiarized himself with the local and special conditions under which the Work is 
to be performed, and correlated its observations with the requirements of the 
Contract Documents; and 

 
.6 that it possesses a high level of experience and expertise in the business 

administration, construction, construction management, and superintendence of 
projects of the size, complexity, and nature of this particular Project, and it will 
perform the Work with the care, skill, and diligence of such a contractor. 

 
 

ARTICLE 10 
SCOPE OF CONTRACT AND CONTRACT DOCUMENTS 

 
10.1  
This Contract represents the entire and integrated agreement between County and GC and 
supersedes all prior negotiations, representations, or agreements, either written or oral. This 
Contract may be amended only by written instrument signed by both County and GC. 
 
10.2  
The following documents comprise the Contract Documents: 

1. This Contract between County and GC; 
2. Exhibit A – Construction / Design Documents 
3. Exhibit B – Minimum Insurance Coverages and Minimum Coverage Amounts 
4. Exhibit C – Williamson County Vendor Reimbursement Policy 
5. Exhibit D – Williamson County Uniform General Conditions 
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EXHIBIT A 

CONSTRUCTION / DESIGN DOCUMENTS 
 
 

Attach documents below: 



Code Adoption  Page 1 of 1  
Form rev. 03/2023   

 
 

    
  

 
 
 

BUILDING CODE ADOPTION - 2023 
 
 
The following have been adopted by the Facilities Management Division of Williamson County, 
Texas as the standards, codes, and references for design of Williamson County buildings and 
facilities: 
 
  

International Building Code   IBC  2015 
International Existing Building Code  IEBC  2015 
International Plumbing Code   IPC  2018 
International Mechanical Code  IMC  2015 
International Energy Code   IECC  2015 
National Electric Code   NEC  2020 
National Fire Code    NFPA 101 2015 

 
Texas Accessibility Standards  TAS  2012 
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Wilco Facilities Commissioning Guideline Final Version 
 
 
FOREWORD 
 
 
The commissioning process is a quality-oriented process for achieving, verifying, and 
documenting that the performance of facilities, systems and assemblies meets defined 
objectives and criteria. The commissioning process begins at project inception and 
continues for the life of the facility through the occupancy and operational phases. Because 
this guideline details a process, it can be applied to both new and renovation projects.   
 
The commissioning process includes specific tasks to be conducted during each phase in 
order to verify that design, construction, and training meets the Owner’s Project 
Requirements (OPR). This guideline in concert with our Division 1, 15 and 16 
commissioning specifications as well as our Building Closeout and Transition Program 
describes the overall commissioning process in order to provide a uniform, integrated, and 
consistent approach for delivering and operating facilities that meet Facilities’ ongoing 
requirements. 
 
This edition of the Recommended Guidelines for Facilities Building Commissioning is 
intended to assist Facilities project managers during the development and implementation 
of the commissioning process. It is anticipated that, once the principles stated herein have 
been tested, updates to the guidelines will be necessary. Comments or suggestions on how 
to improve this document and the quality of facilities at Williamson County Facilities 
would be greatly appreciated. Please send all comments to the Commissioning Program 
Manager at the Facilities in Georgetown, Texas. 
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EXECUTIVE SUMMARY 
 
Commissioning is a planned, collaborative, and systematic process of review, testing and 
documentation collection conducted to confirm that a structure and its subsystems perform 
as designed and as expected by the building occupant. In most cases, this procedure takes 
place during the entire project, from planning through final acceptance of the building. 
Commissioning has been shown to improve building quality in thousands of major projects 
nationwide. Commissioning (more specifically the commissioning authority) should not 
be confused with project management or construction management  (project manager (PM) 
and/or construction management (CM)). A project manager is the person assigned 
responsibility and accountability for the project. This person is responsible for delivering 
the project in the agreed schedule, to the correct technical specifications, i.e. defined to 
meet user requirements, and within the approved budget and other specified criteria, e.g. 
key performance indicators1.  
 
Construction management is a professional service that applies management techniques to 
the planning, design and construction of a project from inception to completion for the 
purpose of controlling time, cost and quality. PM’s and CM’s share a commonality which 
focuses resources on time, cost and schedule. Commissioning, in contrast, focuses on the 
overall quality, operability and completion of the project using the KPI and Owner’s 
project requirements as a basis for the success criteria.  
 
Facilities has opted for three methodologies in the delivery of commissioning services all 
of which are based on the implementation of the Facilities Cx Guideline and program: 
1 Internal staff resources provide all commissioning necessary for small to mid size 

projects and retrofits. 
2 Independent commissioning authorities contracted by Facilities for large or 

mission critical projects where Facilities internal resources cannot commit or fulfill 
the necessary time requirements for the successful completion of commissioning 
task. 

3 Collaborative approach in which Facilities internal staff will act as the CxA project 
manager and coordinate a team of individual contract designees or internal staff to 
fulfill the commissioning program requirements.  

 
Regardless of the methodology, the CxA (Commissioning Authority) should be chosen 
based on experience and in a manner similar to consulting engineers and architects where 
experience, resources, skills and the required amount of availability and flexibility are 
appropriately addressed.  

 
1The Key Performance Indicators (KPI) determined at the beginning of the project, reflect directly on the 
key objectives (goals) of the project and provide the basis for project management trade-off decisions 
during the course of the project. At the completion of the project these KPI’s will be the most relevant 
measures to confirm the acceptability of the project and its product by the project’s stakeholders as being 
successful. The KPI’s will also be documented in a Williamson County Facilities Management Central 
database to continually evaluate building metrics, value and lifecycle cost benefits (Location TBD).  
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service providers to participate in the national commissioning community through 
conferences, continuing education, and as participants in national peer organizations.  
 
All building programs at Facilities will require commissioning for at least the mechanical, 
life safety, and electrical portions of the project. As Key Performance Indicators are 
evaluated, commissioning may expand to a total building function. The determination of 
whether to use an independent or internal staff commissioning provider should be 
evaluated using this simple criteria: 
 
Use of an independent third party commissioning provider is considered standard 
procedure for all new building projects.  
 
Use of the collaborative program should be considered when the complexity of the project 
or the time commitments couldn’t be completely fulfilled by Facilities’ internal staff or in 
situations in which multiple remodel projects are being assigned to one Facilities internal 
staff to manage the commissioning aspects.  
 
Program managers should anticipate a budget between  .75 percent to 3.0 percent of the 
new building construction for total building commissioning. If only select systems are to 
be commissioned, then the recommendation is to budget an average of 3.0 percent of the 
system component cost for commissioning of that system. These fees are exclusive of 
travel, videotaping, testing-adjusting and balancing (TAB) work, and extra certifications 
beyond occupancy. If 3.0 percent of the new building construction is less than $3.5k and 
the project will require third party commissioning, it is recommended to use the estimate 
of $3.5K amount due to a minimum amount of time needed to perform the commissioning 
process. 
 
While the cost of commissioning constitutes only a very small part of the cost of the initial 
construction process, it has been shown to be a significant, positive contributor to the 
economical construction and maintenance of the facility for years to come. In a recent study 
conducted for the U.S. Department of Energy, the cost of commissioning was actually 
determined to be a negative number for the Owner. The expected first cost increase for 
these services actually lowered the entire first cost of the project. Metrics below do not 
reflect the additional long-term operational savings 
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SECTION 1 - WHAT IS COMMISSIONING? 
Simply stated, commissioning is the process of making sure a building works as intended.  
A more complete definition is: 
 

“Systematic process of assuring by verification and documentation, 
from the design phase to minimum of one year after construction, that 
all facility systems perform interactively in accordance with the design 
documentation and intent, and in accordance with the Owner’s 
requirements, including preparation of operation personnel” 2 

 
Let us take a closer look at this definition: 
 
Commissioning is systematic. Benefits from commissioning can be achieved no matter 
when the process starts. The earlier one begins the process of commissioning, the greater 
the potential benefits are. The maximum benefit will be achieved when commissioning is 
a part of the project from the very start. Furthermore, commissioning must be integrated 
into the project, meaning that commissioning is made integral to every stage of the project: 
design, construction, acceptance, and post occupancy (warranty).  
 
The factors of planning and integration are two key points that set commissioning apart 
from traditional construction quality assurance processes. The American Society of 
Heating, Refrigerating and Air-Conditioning Engineers (ASHRAE)3, a leader in HVAC 
issues, offers several resources that are helpful for becoming acquainted with 
commissioning for mechanical systems. Another important resource for learning about 
commissioning is the Facilities Online Commissioning resource tool 
(www.Facilitiesxxx.Facilities.com) that provides a self-paced course on Facilities 
commissioning standards, resources and programs.  
 
Historically, the term “commissioning” has referred to the process by which the heating, 
ventilation and air conditioning (HVAC) systems of a building were tested and balanced 
according to established standards prior to acceptance by the building Owner. Facilities, 
however, recognizes that the use of commissioning is key for the integrated nature of all 
building systems performance that impact our sustainability, workplace productivity and 
security. Because all building systems are integrated, a deficiency in one or more 
components can result in sub-optimal operation and performance among other 
components. Remedying these deficiencies can result in a variety of benefits including: 
 

 
2 GSA Guideline “Building Commissioning”  
3ASHRAE can be contacted in Atlanta, GA at 404-636-8400 or e-mailed at edu@ashrae.org.  The 
ASHRAE web site can be accessed at www.ASHRAE.org. 
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 Lower utility bills through energy savings 
 Improved environmental/health conditions and occupant comfort 
 Improved system and equipment function 
 Improved building operation and maintenance 
 Better building documentation 
 Shortened occupancy transition 
 Significant extension of equipment/system life cycle 
 Reduced construction cost 
 Increased reliability of building systems 
 Improved building occupant productivity 
 INCREASED BOTTOM LINE PROFITIABILITY 

 
 
This highly integrated approach has been adopted by the National Institute of Building 
Sciences (NIBS), General Services Administration (GSA), Department of Energy (DOE), 
Department of the Navy, and many other federal, public and private entities. According to 
the GSA,4 the largest owner and operator of buildings in the United States, commissioning 
will become business as usual due to the tremendous benefits it bestows upon the projects. 
Furthermore, total building commissioning is the Public Buildings Service process for 
quality assurance in new construction and facility modernization. “It is the process for 
achieving, validating and documenting that the performance of the total building and its 
systems meet the design needs and requirements of the Owner.” 
 

1.1 Planned and Integrated Commissioning is Crucial 
 
Using the Facilities commissioning process during the design phase does not significantly 
change the way the design firms do business or the way we should manage our projects. It 
provides the design firm with additional information they need to do their job, requires that 
they document all assumptions, and that they submit quality design products. In essence, it 
requires them to fulfill their contract obligations to us! 
 
Each design option developed by the design team must be linked back to the OPR (Owner’s 
Performance Requirement) document. When a specific OPR cannot be met, that situation 
should be identified and the reason given as to why it cannot be met. The project team then 
evaluates the design options on their ability to meet the OPR as a whole. Tradeoffs are 
made based on cost, risk, schedule or other considerations, and the OPR is updated to 
reflect the decisions made. 
 

 
4 GSA publication “GSA Guide to Building Commissioning”  
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1.2 Commissioning is Collaborative, Systematic, and Documented 
 
Commissioning is collaborative. It is a team process from the very beginning. One of the 
most important responsibilities of the CxA is team formation and the development of an 
accepted and standardized communications protocol. The experienced commissioning 
professional verifies that quality is included in the project from start to finish by creating a 
heightened respect for quality within the team. To be sure, there is a certain amount of error 
identification, both in design and construction; but mainly, quality is built in, not inspected 
in! 
 
Commissioning is systematic. Commissioning includes testing all items in all modes of 
operation. Equipment is first inspected in a static condition to assure it is installed correctly 
(Field Verification). Moving equipment is then started up and electrical equipment 
energized for the first time under controlled conditions (Functional Verification). After 
equipment is started up, systems of equipment are tested running together to prove that the 
system as a whole will operate as required (Performance Verification). 
 
Systematic refers to the commissioning building blocks of review, inspection, startup, and 
testing. It also refers to the “systems” nature of modern buildings. The commissioning 
process is organized by system components, including air handling units, pumps, boilers, 
chillers, water treatment, fire alarms, smoke evacuation, door locks, roofs, and walls. 
Grouping the building into subsystems makes it easier to understand how the building 
works and provides a framework for commissioning. 
 
Commissioning is documented. The value of commissioning remains long after the 
building is accepted and turned over to the O&M staff. In the course of commissioning, 
key parameters of the systems are documented, organized, and preserved in the 
commissioning report. Not the least of these items is the OPR. The commissioning report 
records the intended use of the building and its various spaces so that if operation and 
maintenance personnel change, O&M staff will be able to understand why things work the 
way they do. 
 
The review and approval of the O&M manual and the organization of the training program 
are also assigned to the CxA. This further insures that the tools required for future correct 
building operation are provided for Facilities’ operational staff by the time of the 
completion of the project. 
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SECTION 2 - WHY COMMISSION? 
There are two main benefits of commissioning: 
 
 Facilities can have assurance of a correctly operating building at completion. 
 Facilities can have a basis for confidence in continued correct operation due to 

documentation and staff training. 
 
Recent studies conducted by Department of Energy indicate that on average the operating 
costs of a commissioned building range from 8% to 20% below that of a non–
commissioned building. Certain available commissioning implementation tools, such as 
energy modeling and verification, may even result in a negative capital investment cost. 
Facilities’ goal in adopting building commissioning is: 
 
 To safeguard our building interest, by implementing solutions that best represent 

and meet the long term efficiency and functionality of all buildings and meet the 
expectations of our customers 

 To improve facility operations 
 To optimize the value received for each construction dollar spent 
 To improve Indoor Air Quality (IAQ) and decrease liability due to IAQ problems 
 To reduce unnecessary energy consumption  
 To increase the productivity of our employees 

 
To better understand these benefits, consider the increase in the complexity of building 
components over the past three decades. A greater increase in the complexity of building 
components has come about in the last thirty years than in the 200 years before. Thirty 
years ago, buildings operated by microprocessors were a novelty. Now nearly all buildings 
are operated by a Building Automation System (BAS) and large research facilities may 
have hundreds of microprocessors controlling everything from lights and comfort to the 
safety and security needs of the occupants. The same is true regarding automatic valves, 
actuators, solid-state sensors, occupancy sensors, CO2 sensors, variable frequency drives, 
pure water systems, fume hoods, biological hoods, and other modern appurtenances. 
 
Consider the increasing use of technology to meet the demands of safety and efficiency.  
The energy crisis of the 1970s brought about a huge increase in America’s energy 
consciousness. This is reflected today in building codes as well as design standards. 
Buildings must operate at a higher level of efficiency than they did thirty years ago. They 
attain this level of efficiency largely by using the sophisticated components described 
above, coupled with complex computerized building operating strategies. 
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and supplied, but not installed, adjusted, and integrated to work optimally on the job. The 
consequence is that the noncommissioned building does not work correctly when it is built 
and the O&M staff does not have the time to figure out why. In fact, the O&M staff may 
be unaware that the building is operating incorrectly until the occupants complain. 
 
Unfortunately, by this time, the building occupants’ productivity has been reduced and they 
have come to expect no better than the poor building environment given them. Already, 
this new building is in an operations death spiral in which the building staff spends all their 
time attacking the symptoms of installation and design problems but have no training or 
time to attack the root causes. Evidence of such a situation may be seen in the bypassing 
and disconnecting of automatic controls, whether because of a lack of operational and 
maintenance training or because of equipment that has not been tested and adjusted to work 
smoothly as part of the overall installation. The result is steadily deteriorating 
environmental quality in the workspace, reduced energy efficiency, and building 
performance that falls short of the Owner's expectations. 
 
The cost of these consequences is huge and can easily add up to many times the cost of 
commissioning. 
 
Commissioning is the quality management process applied to building construction. It 
builds quality into the project and confirms correct operation through testing.   
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Various surveys on the cost of commissioning have been conducted throughout the U.S. 
and Canada. These surveys provide a starting point for budgeting. The data collected to 
date, indicate the cost of commissioning appears to range from 1.5% to 4.5% of the cost 
of the systems to be commissioned. For a building of average complexity and construction 
schedule, the cost of commissioning should be about 3.0% of the construction cost for the 
systems being commissioned. An average cost for basic commissioning of mechanical and 
electrical systems appears to be 3.0% and 1.5% respectively. For commissioning of 
sophisticated buildings such as research facilities and laboratories, this range can rise to 
3.5% to 4.0%. For commissioning of simple fan-coil systems, the cost will be below these 
values. In the event that total building commissioning is desired, we recommend using 1% 
to 3.0% of the total construction cost in the project budget. 
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SECTION 4 - COMMISSIONING DELIVERY METHODS 
The “How To” process of commissioning begins with the decision-making requirement of 
“Which delivery method?” As important as it is to implement a commissioning process, 
the method selected is crucial to the success of a project. Relationships and trust established 
at the onset of the project are the significant drivers for success. Many factors and variables 
(procurement, purchasing, resources, budget, schedule) greatly influence which delivery 
method is chosen. Facilities has adopted three primary commissioning delivery methods, 
which are outlined below. 

4.1 Commissioning Delivery Methods 
 
The combination of variables in the commissioning delivery selection process has led to 
the development of primary commissioning delivery methods adopted at Facilities: 
 Engagement of independent commissioning provider 
 Sole Facilities internal staff resource performs commissioning services 
 Collaborative approach where Facilities internally manages a team of contracted 

providers 
 
Which method is employed is driven primarily by project cost and complexity together 
with resource availability. While we may assume that it is always better to use internal 
Facilities resources from an operations support team, our experience suggests that time 
allocation, conflicting priorities and lack of excess capacity have degraded our ability to 
provide this service. Thus, for most projects our standard procedure would be the 
engagement of an independent CxA provider who would fulfill the obligations as outlined 
in our commissioning program.  
 
Facilities has purchasing and procurement regulations and procedures in place to support 
this process. Therefore, the details of these processes are not enumerated here. Instead, the 
focus is on explanation of the delivery methods. In subsequent sections, development of 
the Scope of Work, Scope of Services, and other project specific aspects are covered. 
 

4.2 Understanding and Evaluating the Options—Pros and Cons 
 
Pros and cons stated herein are given for extreme effect to illustrate the stereotypical point. 
As further illustrative examples, imaginary quotes are listed in “role playing” fashion to 
demonstrate possible scenarios. We believe that in real life, the teams, players, and 
examples given may well be more moderate than the examples given here.   
 
At the same time that the project delivery method is chosen and the decision is made to 
include commissioning, the commissioning delivery method should also be determined. 
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4.2.1 Option 1: Engagement of Independent Commissioning 
 
In this option, an independent, separate entity assumes responsibility for administering and 
implementing the Facilities commissioning program under contract directly to Facilities.  
 
Again, whenever Facilities selects this choice, the CxA should be separated from the design 
element or construction management unit in order to provide Facilities with the 
independence required for the commissioning process to be successful and to avoid any 
conflicts of interest. 
 
The CxA should have a separate professional services contract in place with Facilities. (It 
is envisioned that a separate Facilities business partner (DBP) may manage this program 
for Facilities. If so, a project manager would contact the DBP, and they would arrange for 
all commissioning services) The CxA should be independent of the other stakeholders 
(Owner’s project manager, A/E, construction managers, and construction contractors). It is 
important that the CxA has design, construction, and operations experience for the type of 
systems and assemblies included in the project. Expertise and experience in successfully 
implementing the Facilities commissioning process should take priority over knowledge of 
all systems and assemblies. The CxA should have internal technical resources for each 
specific system and assembly. Contracting for commissioning process services through a 
separate, independent professional enables the CxA to focus on the commissioning process 
and to avoid potential conflicts of interest. This separate relationship allows the CxA to act 
independently as director of commissioning process activities and to focus on the 
functionality of systems and assemblies relative to the OPR. For this reason, the CxA must 
be able to communicate directly with the Facilities project manager. Additionally, for the 
commissioning process to be successful there must be a cooperative atmosphere among all 
parties to avoid adversarial relationships. To achieve this, all parties should be represented 
on the commissioning team. 
 
The CxA will implement the detailed Facilities commissioning program requirements, 
which verify the OPR, and subsequent deliverable task as outlined in the Facilities 
Commissioning Specification. While Facilities maintains standard commissioning 
specifications and design guidelines, the CxA will review the Facilities Standard 
Commissioning Specifications and Design Guidelines and suggest any modifications that 
are necessary with the Facilities project manager. Therefore, regardless of the selection of 
a CxA and the use of design guidelines the CxA is a contributor to the project specifications 
(construction contract documents).  
 
Pros 
 Classical independent consultant can provide impartiality without a link to 

profitability or reverse incentives. 
 Data is provided directly to Facilities (saves time, translation). 
 The fox is not guarding the hen house. 
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 Since they are not responsible for the design, the independent CxA is more likely 
to ask questions, acting as the Facilities’ advocate to identify failure scenarios. 

 They may bring field testing experience to the design phase. 
 
Cons 
 The third party role can result in “reporting” without resolution. Because the 

independent authority is not responsible for design or construction. 
 Who takes the lead to resolve issues or effect change and action where needed?   
 If not brought on board early enough, or brought without buy-in to the team and the 

design or construction process to date, the independent firm can lack the “can do” 
attitude earned by the rest of the team. It may introduce rework and potential 
conflict with A/E and or the general contractor. 

4.2.2 Option 2: Owner-Led Commissioning 
 
In this method, Facilities implements the Facilities Commissioning Program via in-house 
staff. No external third party authority, constructor or designer is retained. Facilities must 
have an experienced field commissioning and management team on staff trained in the use 
and implementation of the Facilities Commissioning Program and tools. This would also 
include the capability to provide all necessary commissioning disciplines (mechanical, 
electrical, etc.) in a timely and effective manner. While the CxA can be an employee of 
Facilities, they should not be part of the project design team. Whenever this choice is made 
by Facilities, the CxA should be separated from the design element in order to provide 
Facilities with the independence required for the commissioning process to be successful 
and to avoid any conflicts of interest.  

 
Pros 
 Facilities retains control and decision-making ability over all other parties. 
 Quick, single-point action is possible. 
 No information translation loss from CxA team to Facilities. 
 Facilities’ team retains all the lessons learned during the commissioning process. 
 Provides Facilities with another opportunity for designer and constructor 

performance evaluation. 
 
Cons 
 Facilities may not have enough staff or staff with enough detailed technical 

knowledge. 
 Facilities may not be able to maintain impartial control and decision-making ability. 
 Owner may not have a sufficiently assertive manager to run the commissioning 

process well and resolve conflicts in a timely manner. For example, the case may 
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arise in which a difference of opinion exists between a headstrong design engineer 
and an unyielding mechanical trade subcontractor about some system requirement, 
which needs to be resolved decisively and quickly. 

 Facilities’ CxA leader may not be empowered to make decisions, take risks, or 
resolve gray issues given that the same project managers who may have been 
affected by commissioning may judge their employment advancement. 

 True completion of a commissioned facility may be less likely without the benefit 
of state-of-the-industry professionals. 

 True total cost, including callbacks, problems, and downtime may greatly exceed 
the apparent initial savings of not having an external CxA. 

4.2.3 Collective Commissioning Program  
 
In this option, Facilities internal staff will lead the commissioning process in concert with 
industry professionals and/or tradesmen. The use of this delivery approach has been 
designed to augment as necessary the labor or expertise short fall that can be found within 
facilities and engineering. The use of this delivery model is ideal for quick turnaround 
projects, retrofits and renovations. As in the other delivery methods, the Facilities 
Commissioning Program will be implemented completely however, the Facilities 
Commissioning project manager will assign segmented tasks to his team for execution.   
 
Pros 
 Reduce the need for additional full time facilities staff 
 Enable the Facilities Commissioning Program for aggressive small projects with 

short turnaround times 
 Emulates success criteria found in larger Facilities project experience 

Cons 
 Who takes the lead to resolve issues or effect change and action where needed?  
 Potential for fox guarding the hen house (conflict of interest) 
 Potential for drive by reporting 
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SECTION 5 - IMPLEMENTING THE COMMISSIONING DELIVERY PROCESS 
Commissioning will now be implemented on all Facilities projects. In order to begin the 
program several questions in regards to project programming may be helpful to review. 

5.1 Q: As a Facilities Project Manager, which delivery method should I use? 
 

A: As soon as the project begins programming and/or preliminary design, the 
Facilities PM should decide the Cx delivery method that will be used for the 
project. Generally, the appropriate choice of delivery method is determined by 
a combination of items, including the following: 
 The level of sophistication of the building  
 The level of sophistication and availability of Facilities’ in-house resources 
 The budget that is available for the commissioning effort 
 The skill sets of the parties that will be involved in the construction project 

(low bid, versus CM, versus negotiated, geographic region etc.) 
 The experience of contractors and their subs with the commissioning 

process  
 The skill sets of the commissioning service providers who will be sent a 

CWA 
 If the DCP is approved, consultations with the program director for 

commissioning will aid in this effort. 
 As discussed earlier, while Facilities would prefer to use internal resources, 

for most projects involving new facility construction, data centers, 
manufacturing or extensive renovation, the use of an independent provider 
pre-approved by Facilities would be the logical choice. 

5.2 Q: When should I select the commissioning delivery method? 
 

A: The commissioning process should be started early in the programming or pre-
design phase. If that is not possible, the CxA should be selected early enough 
for them to contribute as a member of the design team. As defined previously, 
commissioning is a systematic process beginning in the design phase. At this 
point, the design team can begin working with the CxA to (1) develop the 
commissioning-focused quality assurance procedures for the design; (2) 
develop the building product that meets the Owner’s performance 
requirements; and (3) develop the drawings and specifications that will 
facilitate commissioning during the construction phase. 
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5.3 Q: What level of commissioning is appropriate? 
 

A: Williamson County Facilities Management, expects that all projects will 
fulfill the intent and requirements of the Facilities Commissioning Program. 
The depth and amount of resources are a function of the complexity and the 
critical nature of the building systems. Obviously, a mission critical process has 
greater needs than a spec office complex. The Facilities customer, PM, and the 
design/engineering team should work together to determine the needs. As a 
minimum, all mechanical, electrical, plumbing, security, and critical systems 
will be commissioned. This would include the following typical deliverables: 

 Predesign/Planning development of OPR 
a. Development of initial commissioning plan 
b. Training for project team on Facilities’ CxA 

 The Design Stage 
a. Maintain master issue log in Facilities’ (Database TBD) 
b. Schematic review 
c. Design document review at 50% & 100% 
d. Construction Document review at 50%, 75% & 95% 
e. Review and modification of specifications regarding commissioning 
f. Development of checklist for equipment 
g. Development of functional testing requirements 

 The Bidding Stage-Respond to questions concerning commissioning 
requirements 

 Construction 
a. Submittal reviews concurrent with Facilities 
b. Development of commissioning schedule 
c. Site observation 
d. Witnessing of critical systems 
e. Review RFI & change order logs and submittals  
f. Deficiency tracking (Database TBD) 
g. Reporting 
h. Asset data collection 
i. Test and balance verification 
j. Review of O&M drafts 
k. Review of training program 
l. Static inspection (field verification) of components and systems 
m. Startup (functional verification) 

 Acceptance 
a. Initial functional performance testing 
b. Integrated functional performance testing (performance verification) 
c. Deficiency resolution tracking 
d. Review of as-built drawings and completeness 
e. Acceptance of O&M manuals and systems manuals (soft & hard) 
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f. Delivery of commissioning report 
 O&M staff training and documentation 
 Warranty review and seasonal testing 

a. Review of outstanding issues 
b. Review of building optimization needs 
c. Deferred testing 
d. Lessons learned presentation. 

5.4 Q: When do we implement the commissioning process? 
 

A: In most cases, the earlier in the project that commissioning activities can 
begin; the greater the effect they can have on the performance and outcome of the 
design, construction, and commissioning process. Various reasons for this 
advantage include the following: 

 
 The CxA needs to develop a relationship of trust with the design team and 

with Facilities’ staff. When CxAs are brought in late in the design phase, 
the designers have a tendency to view them as adversaries and not members 
of the team. 

 The CxA needs to have a full understanding of the OPR. Such an 
understanding can be communicated more effectively in face-to-face 
meetings with all parties involved, rather than in written form only. 

 Ideally, the team members selected to perform commissioning will have 
extensive experience with startup and troubleshooting of buildings. They 
may identify design issues that will be much less costly to correct on the 
drawings than after the systems are constructed. 

 It is important that the constructor have a clear understanding of the 
constructor’s role in the commissioning process. The CxA should list those 
requirements clearly in the specifications, especially when using a CM to 
help with the construction budgeting process. 

 The CxA will help to ensure that sufficient balancing devices, measuring 
devices, and control items are included in the bid documents, which is more 
cost effective than adding these devices to the project through the “change-
order” process. 

 
5.5 Q: What are the benefits of early commissioning? 
 

A: In almost every case, the earlier in the project that the commissioning 
activities can begin, the greater the benefit they can bring to the performance and 
outcome of the design and construction processes, and the commissioning process 
itself. Why is this true? Because these processes all profit from collective 
experience, feedback loops, and lessons learned and shared. If the commissioning 
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entity is able to influence or create the design intent document, they can bring their 
knowledge from the field of “what works” to the design stage, resulting in a 
building that, by design, will have a better chance of working as intended. 
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6.1 The Commissioning Process—Predesign/Planning 
A sample Owner’s Performance Requirement is included in Appendix G of the Facilities 
Commissioning Plan. 
 
The most important components of this early phase of the project are the Owner’s 
Performance Requirement (OPR) and the Basis of Design (BoD) documents. 
 
The OPR is Facilities’ intention and expectation of the design and operations of the 
building. It is the Owner’s requirements for a successful building. It is a written document 
that details the functional requirements of a project and the expectations of how it will be 
used and operated. This includes project and design goals, measurable performance 
criteria, budgets, schedules, success criteria, and supporting documentation. In order for 
the project to be successful, the project team must achieve these requirements and 
document the achievement.   
 
Regardless of what the document includes, it is architectural in origin: having been 
developed in association with the project design team. The document is performance-based 
and concentrates on what the occupants need instead of focusing on how the design team 
will provide it. 
 
This does not mean that architectural considerations are foremost in the document. If only 
mechanical and electrical systems are being commissioned, then a sufficient OPR may be 
90% those disciplines and 10% architectural issues (such as building code requirements, 
occupancy, etc.). The OPR, once complete, is then turned over to the A/E design team. 
They have the responsibility to develop the BoD, the primary document that translates the 
Owner's needs into building components such as occupancy type, room size, population, 
air quality, etc. The design team will produce design documents based on the BoD. 
 
The job of the CxA is to assure that components have been supplied and installed correctly 
according to the bid documents, and to assure that the occupant's needs are met as described 
in the OPR. Therefore, the CxA needs both the OPR, based on the architect's knowledge 
of the occupants' needs and the design itself, showing the specified solution. 
 
The OPR should be referred to frequently in the construction process. At the pre-bid 
conference, the design team should present it and solicit ideas from the constructor. It is 
true that the constructor will build according to the plans and will expect change orders for 
any work not shown on the plans. It is also true that some constructors will count on making 
money from such change orders and so will tend not to suggest improvements prior to 
bidding. However, some constructors may make such suggestions prior to bidding if they 
are given a chance to see the actual intent of the structure. If they are given only the design, 
and not the intent, they cannot be expected to help improve the project without change 
orders. 
 
The document should be presented again at the pre-construction conference. The 
presentation of the OPR document at the pre-bid and preconstruction conferences should 
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be used as a team-building tool in defining a common goal. This is where the 
communication and team-building skills of the CxA are very important. 
 
When the OPR is presented to the constructor team, the Basis of Design should accompany 
it. The Basis of Design explains how the design team chose certain systems and space 
arrangements to meet the needs of the occupants. 
 
The most basic inclusion in the OPR is the general description of the building type (for 
example, data center, fulfillment center, support facility, office building, etc.). Beyond the 
building type, details are stated such as the occupant's age group, particular needs with 
regard to air quality, outside air volume, occupant load, and pattern of occupancy. 
 
For instance, the OPR might describe a testing area that is to hold one hundred persons for 
two hours, be empty for an hour after that, all the while providing comfort and operating 
at maximum energy efficiency. The Basis of Design could specify a variable air volume 
system integrated with occupancy sensors and special programming, while the actual 
design in the bid documents could specify components, air volumes, and the required 
control sequence. Commissioning would assure that the equipment has been supplied and 
installed correctly, the air volumes and control sequence are correct, and the overall system 
"works" at each occupancy level. 

6.2 The Commissioning Process—The Design Stage 
The CxA can enhance quality during the design stage after a competent review of the 
design documents. The CxA should coordinate this review with any design review 
Facilities may perform. Generally, reviews performed by Facilities engineering review 
group are limited to programmatic and code compliance and constructability issues. The 
review performed by the CxA should determine, at a minimum, that the documents: 
 
 Are consistent with the OPR 
 Specify commissionable systems 
 Include inspection and testing details 
 Include equipment parameters that can be verified 
 Incorporate a layout that allows testing and maintenance 
 Fully describe the commissioning process for the bidders 

 
The CxA should review the contract documents during development and should offer 
comments and recommendations. 
 
The review process does not transfer responsibility for the design, nor is it intended that 
the CxA “check” or “warrant” the design. Responsibility for design rests fully with the 
design professional. However, the review process should be used to provide an additional 
quality control feature to augment the design process. 
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in the design documents. The CxA should develop procedures for each of the systems to 
be commissioned. This interim plan should be incorporated into the specifications to give 
the constructor the best possible idea of his part in the process. After the bid is awarded 
and submittals are approved, the CxA writes the formal commissioning plan that 
completely describes the commissioning work.   

6.5 The Commissioning Process—The Constructor Selection Stage 
 
The selection of the constructor is a brief but important time in the commissioning process. 
This is the first opportunity to bring the constructor(s) into the process, and it is vital that 
the constructor cooperate in the commissioning process if the team is to reach the goal of 
a quality building. Constructor personnel perform the inspection and testing required by 
the CxA. It takes constructor time, and it costs the constructor money. It also saves the 
constructor time and money through reduced callbacks and the early and fair resolution of 
problems. Overall, the constructor and subcontractors will save more than they spend on 
commissioning, although they may not believe this at first. 
 
As the bidders/proposers prepare their bids/proposals, there will be questions about their 
roles in commissioning. The CxA should answer these questions, either at a pre-bid/pre-
proposal conference, in writing, or both. Although commissioning is still a new and 
developing practice for Facilities, it has been found that most constructors readily accept 
commissioning once they understand it. Furthermore, they accept the process much more 
readily if the CxA exhibits a positive, helpful, cooperative approach right from the start. 
This is a key aspect of independent third party commissioning. The CxA team leader should 
have excellent leadership and team building skills. 
 
In addition to answering constructor questions, the CxA may need to answer questions for 
the design team. This is especially true if the project bids/proposals come in over the cost 
estimate. The CxA may be called upon to evaluate the savings in commissioning costs that 
should result from cutting portions of the project out to make the required budget. Indeed, 
the CxA may be required to help defend the commissioning process itself from elimination 
in view of a budget problem. 
 
When the pre-bid/pre-proposal conference is organized, the CxA should be placed on the 
agenda to present a brief overview of the commissioning process and answer specific 
questions posed by the constructors. The questions and answers that come out of this 
conference, including those related to commissioning, should be recorded in the minutes 
and issued in writing to all bidders/proposers as an addendum. The CxA should provide 
answers to commissioning questions to the Owner’s project manager. 
 
Subsequent addenda will answer questions posed to Facilities and the design team after the 
pre-bid/pre-proposal conference; however, they may or may not include commissioning 
questions. All commissioning questions posed by the constructor should be routed through 
the Facilities PM and then to the CxA to assure that each response is sent in an identical 
form to all constructors and all members of the design team. The CxA should review any 
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addendum to confirm that revised drawings and specifications do not reduce the 
commissioning requirements or capabilities. The CxA should stay alert to any changes in 
construction time as related to addenda. If there are significant changes in the project that 
will affect the time for CxA services, make sure adequate time is added to the constructor’s 
construction time in the addenda to allow for commissioning. 
Proposals to cut commissioning because of cost should be met with resistance. 
Facilities expects that all projects will be commissioned to ensure our assets have been 
designed, built and capable of being operated as intended. It is wrong to compromise 
quality to address minor budget concerns. The cost of correcting our facilities after project 
turnover is considerably more than the fees for commissioning. The cost of unplanned 
facility shutdown due to a systems failure is unacceptable. 
 
6.6 The Commissioning Process—Early Construction 
 
The beginning of the construction process includes the following commissioning-related 
activities: 
 
 Preconstruction meeting 
 Development of the construction schedule and schedule of values 
 Submittal of equipment and materials 
 Completion of the final commissioning plan 

 
During the early stages of construction, the CxA will continue to answer questions for the 
constructor and verify that commissioning is being integrated into the construction process. 
The best venue for this is the preconstruction meeting. 
 
The first item of discussion is the schedule. Developing the schedule is actually two tasks: 
1) getting commissioning milestones placed on the construction schedule, and 2) including 
contractor commissioning activities in the schedule of values. The construction schedule 
and schedule of values are key documents that allow Facilities to track the construction 
process. Having commissioning included in these is a good way to confirm that the 
constructor is an active part of the commissioning team. 
 
The CxA works with the constructor and, if necessary, the subcontractors to discuss 
phasing and timing of commissioning. This schedule gives the constructor an idea about 
what commissioning information must be included in the constructor's overall schedule.  
The constructor is required to integrate the information into the overall schedule of the 
project. In this way, all subcontractors are given additional notice about the requirement 
for commissioning. 
 
When the schedules are submitted, copies are routed to the CxA for review with regard to 
commissioning milestones. The commissioning milestones shown on the tentative 
schedule of commissioning activities should be integrated into the overall schedule by the 
time the schedule is submitted for approval. Although it is true that this schedule may be 
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revised many times before the bulk of the commissioning activities are accomplished, these 
activities should be a part of the schedule from the start. As other milestones are revised, 
the commissioning schedule should be revised accordingly. 
 
As the constructor makes equipment submittals to the design engineer, the Facilities PM 
should route copies of the approved submittals to the CxA for information only. The CxA 
does not approve submittals (that is the engineer’s job), but the CxA does comment to the 
Facilities PM if there is anything in the submittals that appears seriously wrong. The CxA 
should make sure that any submittal requirements for items key to commissioning are not 
left off constructor submittals. 
 
Commissioning procedures include static inspection, startup, and functional test 
descriptions. The CxA writes and assembles these procedures as part of the commissioning 
plan as equipment information is available from submittals. As the documents are 
completed, they should be submitted to the PM and the designer for approval, and then to 
the constructor for scheduling. Meetings between the CxA and the constructor serve to 
further clarify the intent of the process and keep the constructor involved. 
 
The final draft of the commissioning plan is completed during the early stages of 
construction after all equipment submittals have been approved and before equipment has 
arrived on the site. It starts with the requirements on a system-by-system basis and provides 
more detail based on the actual design and the equipment ordered. The commissioning plan 
developed at this point should have detailed information on the support required from 
constructor personnel. Specifically, each inspection and test should be annotated to show 
the responsible subcontractor.   

6.7 The Commissioning Process—Static Inspection (Field Verification) 
 
As the commissioning plan is completed, equipment is ordered, and the building 
foundation and framing is beginning, the static inspection phase of commissioning begins. 
The static inspection phase lays the foundation for equipment startup by confirming that 
equipment is installed in such a manner that it can function in a safe and effective manner. 
In general, this includes verifying items in the list below, among other things. 
 
 Equipment location: Are unit locations according to plans and practical 

requirements? For example, is air handling units positioned to allow full access 
door openings for maintenance? 

 Installation of instrumentation: Are installations performed according to 
manufacturers’ requirements (such as laminar flow for flow sensing devices) and 
according to engineering requirements (such as duct pressure sensors located 3/4 
of the distance to the furthest point in a VAV duct system)? 

 Drain piping: Are drains sloped as specified and have pipes been pressure tested? 
 Sheaves: Are all sheaves aligned properly? 
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 Connection to power and other utilities: Have utility connections been verified? 
 
 Pipe and duct support: Are these items properly suspended for safety and function? 

 
The CxA provides checklists6 to construction personnel to carry out these inspections.  
These checklists incorporate manufacturers’ requirements and other basic steps that 
typically would be done even without the commissioning process and, therefore, should 
not take a great deal more time to process than would the normal checkout procedure. As 
the constructor submits completed checklists, the CxA spot-checks the forms. If the 
checklists have not been completed accurately, shortcomings will become known as the 
group attempts to begin Functional Performance Tests (FPTs). If FPTs are cancelled and 
rescheduled, the constructor is responsible for the cost of repeat testing (an important notice 
to be included in the specifications). 
 
Examples of inspection activities are as follows: 

6.7.1 Piping and HVAC Ductwork 
 
 During construction, piping and ductwork should be inspected for correct 

installation and should be pressure tested. 
 Items affecting maintenance, such as valve locations, damper access panels, 

plumbing cleanout access, and sloped piping for drainage, etc., should be checked 
during construction inspections. 

 Domestic water and sanitary sewer piping testing is a contractor quality assurance 
requirement—as well as a code requirement—and should be witnessed by 
Facilities’ representative, the architect, or the CxA. 

 Low-pressure (less than 3 inches static pressure water gauge) ductwork need not be 
pressure tested. However, all ductwork should be inspected visually before 
insulation for correct joining and supports. 

 Testing, adjusting, and balancing (TAB) of air and water systems should have been 
preliminarily performed and ready for startup of the HVAC equipment.  CxA to 
verify. 

6.7.2 Air Handling Units and Other Major HVAC Equipment 
 
 Air handling units (AHUs), make-up air units, rooftop heating and cooling units, 

and similar equipment should be inspected for mechanical items such as properly 
functioning case drains, filter seals, maintenance access, general air tightness, and 
vibration isolator supports. 

 
6 See Sample Checklist in Appendix “A” 
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 Control devices, such as sensors and actuators, should be verified as complete 
according to the Building Automation System (BAS) points list and control 
diagrams. These devices should be correctly located and completely and soundly 
installed. 

 All electrical wiring is to be confirmed as installed properly, in conduit, terminated, 
grounded, and tested to confirm power and correct polarity (for motor rotation). 

 HVAC piping should be inspected for air handling units, including coil 
connections, control valve locations, balance valves and test ports, bypasses, drain 
pans and traps, and maintenance isolation valves. 

 Lubrication points for fan and motor bearings, as well as all movable supports, 
should be checked and mounting fasteners confirmed. 

6.7.3 Building Automation System (BAS) Controls 
 
 The controls contractor should perform a complete point-to-point checkout of all 

control devices throughout the building. Checkout is used to confirm that the 
engineer’s point list is installed as designed. CxA to validate. 

 For laboratories or other critical environments as defined by Facilities, all input and 
output devices in the critical zones should be calibrated to NIST (National Institute 
of Standards and Technology) traceable standard at the job site. Critical devices are 
defined in the contract documents in the I/O summaries or I/O list.  Factory 
calibrations are not acceptable. The CxA must certify that this activity has taken 
place prior to Functional Performance Testing. 

6.7.4 Electrical Systems 
 
 During construction, power feeder cables are to be tested for proper insulation and 

dryness. Owner representative or CxA should monitor tests. 
 Switchgear, panelboards, etc., are to be inspected for proper connections and 

grounding. 
 Authorized testing companies should certify building electrical grounding and 

lightning protection systems. 

6.7.5 Fire Protection and Life Safety Systems 
 
 Fire service water line piping is to be flushed and tested; NFPA (National Fire 

Protection Association) certificate is required. 
 Aboveground fire protection piping is to be flushed and tested (preferably per 

floor). Witness is normally by local fire officials. NFPA certificate is required. 
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 Smoke and heat detection sensors at air moving equipment are to be checked and 
verified for proper installation. 

6.8 The Commissioning Process—Startup (Functional Verification) 
 
Equipment is to be started up for the first time with required factory representatives in 
attendance. The equipment should be tested at all required speeds and preliminary 
programming should be completed as required to allow subsequent safe and easy starting. 
On most projects historically, the main issues that arise during equipment startup are 
related to control software for the temperature control system. 
 

6.9 The Commissioning Process—Shakedown (Performance Verification) 
 
After equipment has been proved at startup, Functional Performance Tests (FPTs) are to 
be conducted to confirm that the pieces work together. Tests must confirm that smoke 
causes air handling units (AHUs) to shut down and dampers to go into smoke-control 
modes. Other tests must assure that valves open on calls for heating and cooling and close 
when the set-point is satisfied. Tests should further assure that AHU economizer cycles 
respond to outdoor air temperatures and indoor calls for cooling, and that freeze protection 
actually shuts down the required equipment. AHU discharge temperature control should 
be checked at the unit and at the central energy management and control station. 
 
Dampers should be cycled and checked for leakage, especially face and bypass dampers 
on steam coils. All actuators should be stroked full-open and full-closed to check for 
binding, calibration, and correct Building Automation System (BAS) addressing. 
 
Functional tests include checking BAS parameters, such as programmed addresses, sensor 
calibration factors, occupied/unoccupied programming, and trend logging. Programming 
charts, sequences of operation, block wiring diagrams, and wiring termination diagrams 
should be included in the report. All BAS tuning variables, such as response times, 
damping variables, delays, and interlocks, should be included in the report. 
 
Critical facilities, as defined by Facilities, will have the control input and output points 
loop calibrated. Inputs will be simulated with signal generators (4-20mA, 0-10vDC, etc.) 
and values reported on the central station console to be checked against published loop 
calibration tolerances of the manufacturer. Outputs will be loop calibrated so that when the 
system calls for an output device to be at the 50% open position, the device is physically 
checked to be in that position. 10% open and 90% open are also checked in addition to full 
open and full closed. Variable speed drives will also be checked in this manner. 
 
A sample of items included in the subcontractor’s Testing, Adjusting, and Balancing 
(TAB) report should be checked for accuracy. If a substantial failure rate is encountered, 
all failures should be corrected and a different sample chosen for a repeat test at the 
constructor’s expense. Check all TAB parameters on AHUs and associated return/exhaust 
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fans. On critical facilities such as laboratories, clean rooms and data centers, Facilities may 
want to check 100% of the TAB readings 
 
The Functional Performance Tests are the heart of the commissioning process, but they are 
also the most difficult and time consuming. This is when the team-building skills of the 
CxA pay off. If the CxA has succeeded in gaining the trust of the constructors by this time, 
the chances of completing the FPTs in a timely manner will be markedly increased. The 
best method of earning and keeping a good working relationship with constructors is 
constant communication. As the FPTs proceed, the CxA should constantly keep the 
constructors informed as to upcoming testing.   
 
As inspection and testing proceed, the CxA may find a number of items that do not appear 
to work as intended. In some instances, the intended operation will be unclear and, in such 
cases, the CxA should submit a Request for Information (RFI) to the Facilities PM in the 
same manner that a constructor would submit an RFI. After confirming the intended mode 
of operation, the CxA can proceed with testing. 
 
If equipment or systems are found to be malfunctioning, these problems should be listed 
on a deficiency form or listing. This form should indicate the test and item involved; it also 
tracks the status of the problem as it is corrected. The CxA will need to perform a varying 
amount of retesting because of system and equipment failures during the initial testing. The 
amount of retesting that is paid for by Facilities and the amount that is passed back to the 
constructor should be very clearly spelled out in the construction contract. 

6.10 The Commissioning Process—O&M Staff Training and Documentation 
 
A properly designed and constructed building cannot function properly without an 
adequately trained Operations & Maintenance (O&M) staff. Unfortunately, inadequate 
O&M training is a traditional shortcoming on most construction projects. Problems with 
O&M training include unqualified trainers, insufficient training time, and incomplete 
O&M manuals and record drawings. Training is often conducted before systems are fully 
functional (before the completion of performance verification testing), or is focused on 
discrete systems while failing to address the interoperability of modern building systems.  
Building users also tend to send the wrong personnel to training sessions, or miss scheduled 
training sessions entirely. The result of errors such as these will be an ill-prepared, 
overwhelmed O&M staff, and building problems from the start. 
 
A qualified commissioning authority’s requisite in-depth knowledge of the design intent 
and building systems makes them an ideal candidate to assist in O&M training. The 
following is a list of items that need to be prepared for an orderly transition of the building 
from construction to occupancy. The CxA is an ideal resource to help implement the 
following:  
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 Review preventative maintenance plan.   
This task is directly tied to the development of the O&M staffing. The 
commissioning authority can assist in a facility preventative maintenance plan that 
makes best use of O&M staffing to ensure that systems are properly maintained and 
running at peak efficiency. 

 Review facility record drawings.   
The accuracy of facility records can be verified during functional and performance 
verification testing. 

 Prepare framed instructions showing the sequence of operations and 
interoperability for major systems and components.   
Framed instructions displayed beside major equipment items (chillers, boilers, air 
handling units, HV units, emergency generators, etc.) can be a major aid for 
training, routine preventative maintenance, and equipment troubleshooting. 

 Review asset lists and Computerized Maintenance Management System 
(CMMS) input forms. 

 Document warranty coverage and warranty claims procedures (both standard 
warranties and any extended manufacturer's warranties). Most standard 
warranties provide one-year of coverage for major equipment items from the date 
of installation. This warranty date may be weeks or months before building turnover 
to the customer. In some instances, manufacturers will offer equipment warranties 
beyond the standard one-year period, while others may include limited services 
during the warranty period. This type of information is usually found either in the 
equipment documentation or in the O&M manuals.  The CxA should research the 
appropriate documentation and prepare a consolidated warranty list for the 
customer. 

 Prepare a recommended list of spare parts, bench stock, overbuy, and special 
tools/equipment required for the first year of building operation. 

 Review O&M manuals.   
O&M training should never be performed without the benefit of completed O&M 
manuals. Regrettably, O&M manuals are often incomplete, or they are completed 
after the scheduled O&M training. The CxA can provide quality assurance by 
reviewing the O&M manuals for completeness, accuracy, and timeliness. 

 Coordinate and supervise constructor and subcontractor O&M training 
(using the system’s O&M manuals and framed instructions).   
Usually, the constructor should schedule all O&M training, but the commissioning 
authority can coordinate and supervise O&M training to ensure that it meets users’ 
needs. 

 
O&M training is not a traditional task for commissioning authorities, but it is one for which 
they are well suited. The constructor (with oversight by customer) traditionally provides 
the services shown above, or else the customer performs these tasks themselves.  
Unfortunately, many customers are not staffed to manage these activities. Customers 
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desiring the commissioning authority’s assistance with O&M training should include 
specific O&M training tasks in their commissioning RFP. 

6.11 The Commissioning Process - Final Report  
 
By the completion of training or shortly thereafter, the CxA should have completed the 
commissioning final report. This report is a collection of all that has gone on before. As 
such, it contains copies of the following:  
 OPR 
 Basis of design 
 Pre-functional checklists complete 
 Functional checklists complete 
 TAB reports 
 System schematics 
 Control strategies and set points 
 Deficiency log 
 Guidelines for energy accounting 

 
The commissioning final report, the TAB report, the O&M manuals, and the record 
drawings and specifications form the bulk of the documentation that will be left with the 
O&M staff at the new building. Additional information on building controls that includes 
block wiring diagrams, as-built control diagrams and sequences of operation will also be 
included in either the commissioning final report or the O&M manual. 

6.12 The Commissioning Process—Warranty Review and Seasonal Testing 
 
 The First Year of Building Operation 

 
At the completion of training and all other work required by the contract 
documents, the building will be occupied. There should be a specific notice in the 
specifications indicating to the constructor that the successful completion of 
commissioning is a requirement for the issuance of the architect’s final certificate. 
 
Issues may arise during the one-year warranty period, but if the CxA process has 
been followed, the issues should be minor and readily handled by the O&M staff 
armed with documentation and training. Overall, the commissioned building should 
provide the working environment required for the occupants and the O&M staff 
can concentrate on establishing an effective preventative maintenance program that 
should work for the life of the building. 
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 Seasonal Testing 
 

It is likely that certain parts of the building mechanical system cannot be adequately 
tested due to the season of the completion. For instance, testing of a boiler system 
might be difficult in the summer and testing of a chiller and cooling tower might be 
difficult in the winter. Checking an outside air percentage is much easier when there 
is a substantial difference in temperature between the outside air and the return air. 
 
For this reason, commissioning plans should include off-season testing to allow 
testing certain equipment under the most appropriate test conditions. This 
requirement must be clearly spelled out in the specifications because it will require 
some constructor personnel to return to the site after the project is completed. It is 
also necessary to withhold money for this activity in addition to that usually 
withheld for warranty items. 

 
It is also recommended to have the systems tested during the shoulder seasons 
(spring/fall). Items to look for include proper dehumidification sequences and 
partial load performance of mechanical systems. 

 
 Building Automation System (BAS) Trend-Logging 

 
During the completion of Functional Performance Testing, the CxA is also asked 
to assist in the programming of the BAS to include the trend logging of a selected 
group of key performance indicators. These indicators usually include temperatures 
and pressures for boiler and chiller operations, duct pressures, outside airflows, and 
some typical variable air volume (VAV) boxes operating parameters, and unitary 
equipment performance parameters. 
 
Trend-logging is a valuable part of the training program and allows the staff to get 
started on the right foot, thus ensuring that the established building performance is 
maintained for the life of the building. Some specification writers may ask that 
temporary flow monitoring equipment be installed to verify system operation. The 
agency’s designer should consider making the flow monitoring equipment 
permanent and include it as part of the project so that the operations and 
maintenance staff can continue to use the instrumentation. 
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Section 7 – Transition Program 

7.1 Project Closeout 
 

The process of project closeout is not a sole responsibility of the Facilities 
Commissioning Program. In fact, the closeout process will engage all of the project 
stakeholders in a systematic approval process that will aid in the transition of the 
project from a state of construction to occupancy. The CxA will have specific tasks 
within the process and will also perform the role in administering and documenting 
the completion of this program. Facilities Building Management (DFBM) has 
developed the Building Acceptance - Occupancy Approval Process & Checklist for 
use with all of our construction projects. The process & checklist is a management 
tool for assuring the successful completion and satisfactory occupancy for our 
projects. It provides a summary of actions and goals to be performed by and 
information to be produced by the project designers, contractors and Facilities 
personnel. 
 
To assist the project designers, contractors, and Facilities FM personnel during the 
construction phase of each project, the checklist identifies multiple series of related 
actions, tasks, milestones and information submittals that should be considered for 
each project. The checklist is not comprehensive; it must be modified for the 
specific requirements for each project, which will require the coordination of the 
CxA with the entire project team - deleting items that are not applicable and adding 
items as appropriate.  
 
The Facilities Building FM Management Team, including personnel from 
Corporate Planning (CP), Project Management & Construction (PMC), Facility 
Operations (FOps) and Resource Planning (RP) is responsible for making sure that 
each checklist item and any other project specific issue is identified and 
incorporated into the custom checklist for each project. 
 
In the following text, each checklist item is defined. These definitions provide a 
brief explanation of the actions or items and describe why these actions are 
beneficial to the successful completion of the construction project. Some of the 
definitions also include the purpose or use to which these actions will be put. 
 

 
A PROJECT START 

 
Successful project management depends on developing a plan & schedule for 
getting to the end of the project - a road map. For each new project, the Facilities 
Project Management Team will meet with the designer and contractor to create the 
project plan and schedule. In addition to identifying the specific items required by 
the project, the time frames shown in the checklist should be adjusted to account 



Section 7 – Transition Program 
 
 

 Final Commissioning Guidelines Version 4 
 1 of 66 7/17/2023 

for the duration of the construction schedule. Other tasks should also be completed 
at the start of the project. 
 
A.1 Prepare construction emergency contacts list, post on the Facilities FM 
network and Facilities CxAlloy website. Distribute to all stakeholders. 
 
The Facilities project manager shall prepare and maintain a directory of emergency 
contact telephone numbers for the architect, consulting engineers, contractor and 
primary subcontractors (particularly site, mechanical, electrical and fire protection 
subcontractors). The emergency contacts list should include the network 
communications help desk number for emergencies, such as scheduled and 
unscheduled outages for splices, cable cuts or other line damage. 
 
A.2 Facilities management administrative activities 
 The Facilities Project Management Team will accomplish the following 
tasks: 
 
A.2.1 Project construction overview meeting 
 
As described above this meeting shall be conducted to adjust project plan and 
schedule, with consideration for proper advance notices, for the quantity and 
recipient(s) of deliverables, activities and inspections. 
 
A.2.2 Building plans to building services / facilities management 
 
Building Services / Resource Management will analyze the design documents to 
determine the requirements for building maintenance and custodial staffing, 
supervisory assignments, schedule for hiring, etc. 
 
A.2.3 Building equipment preventative maintenance identification designations 
  
From facility management reviews of the 100% design construction documents, the 
ID numbers for all of the building equipment and appropriate building systems shall 
be provided to the general contractor and subcontractors for tagging this equipment 
as it is installed. These ID’s should include identification of utilities, valves, tap 
points, equipment, service access, test points, and related features. 
 
A.2.4 Facilities management and other Facilities customers notified of anticipated 
occupancy date. 
 
The anticipated occupancy date will be used to establish a milestone to benchmark 
the entire checklist against. 
 
A.2.5 Date confirmed with Facilities FM Security for lock installation and keying. 
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The FM lock shop will be informed early in the construction process about issues 
related to door and hardware deliveries. With consideration of the anticipated 
occupancy date, their schedule for lock installation and keying can be planned to 
assure that the building is ready before occupancy. 
 

B CONSTRUCTION PROGRESS INSPECTIONS 
 
During the construction phase of the project, the CxA and other consultants will 
perform regular site observations. The CxA will provide detailed reports as to the 
status and adherence to the construction documents, in compliance with Facilities’ 
design and construction standards and with consideration to the maintenance and 
operation of the building systems. This is a contractual requirement for our 
commissioning providers. This is part of the on-going quality process that is 
commissioning. We ask for this because this is what commissioning buildings is all 
about. 
 
B.1 Periodic inspections by the Facilities commissioning coordinator and/or 
project manager to invite other Facilities FM personnel as appropriate. 
 
B.2 Environmental Health and Safety office 
 
The EH&S personnel use these opportunities to inspect the building regarding the 
issues as required by Facilities policies and regulations. They will verify that 
buildings are capable of handling any hazardous waste products that may be 
generated.  
 

C COMMISSIONING ACTIVITIES 
  
Commissioning is a critical component of the construction process at Facilities. The 
commissioning authority is charged with the responsibility of defining the testing 
necessary to validate that each new building will perform in accordance with its 
intended design. 
 
C.1 Construction Tests 
 
Construction tests are performed on building systems to verify that the in-place 
construction will perform as it is intended, i.e. to keep the rain and weather out, to 
insulate properly and in the case of building equipment, to operate at 100% of its 
designed / manufactured capacity. 
 
 Examples of these tests are: 
 
C.1.1 Roof Assembly test 
 Test to validate the roof system will withstand the live loads and wind loads 

that may bear on it, AND 
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 To keep the rain and weather out… 
C.1.2 Window Assembly Water Test 
 Test to validate the windows will withstand the rain and wind loads that 

may bear on it, AND 
 To keep the rain and weather out… 
 
C.2 Special Equipment (Customer or Building Operations) 
 Any special equipment that will be installed in a building shall be defined 

as to purpose, location, operation, testing for functionality and accessibility 
for maintenance and future replacement. 

 
C.2.1 Review location and required utility connections 
 
C.2.2 Review special maintenance requirements 
 
C.3 Fire alarm inspection by engineer/consultant and system certification by 

(sub)contractor (NPFA13,72) 
 
C.4 Elevator inspection by commissioning authority or consultant, and elevator 

coordinator for use by general contractor 
 
C.5 Elevator inspection by state inspector, consultant, PMC project manager 

and FM elevator coordinator for Facilities use and operation 
 
 Facilities network to verify elevator phone line 
 
C.6 Chiller inspection by project managers, engineers and mechanics for 

construction operation 
 
C.7 Chiller inspection by project managers, engineers and mechanics for 

Facilities use and operation 
 See C.6 above. 
 
C.8 Endorsement of general contractor’s insurance company for beneficial 

occupancy (if applicable) 
 
 This activity provides the project manager a confirmation that aspects of the 

construction contract have been fulfilled with regard to proper insurance 
coverage and release. 

 
C.9 Endorsement of Facilities Surety for beneficial occupancy (if applicable) 
 
C.10 Contact Facilities Risk Management to start Facilities insurance coverage 
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D NETCOM 
  
The Network Communications Department at Facilities Information Systems (IT) 
is responsible for the inspection and acceptance of contractor installed wiring & 
wiring pathways and the spaces dedicated to communications within the facility. 
Typically (IT) is responsible for the equipment and final installation activities to 
properly connect each building to the Facilities telephone and computer systems, 
including making the terminations at each telephone and computer connection. In 
some cases, IT may directly install wiring and wiring pathways within the facility. 
To properly install, service and maintain these systems within the facility, IT must 
have the opportunity to inspect the contractor-installed systems before they are 
enclosed in wall and ceiling assemblies. As part of fulfilling this checklist, the 
project manager shall coordinate with IT personnel and the contractor to establish 
the schedule for fulfilling these inspection and installation requirements as the 
construction work progresses. 
 
D.1 Communication rooms - inspection & acceptance by IT 
 
 Completion to include wall, ceiling and floor finishes plus backboards and 

grounding. A door with a construction lock is required at this stage as well 
as "live" power to AC outlets. 

 
D.2 Horizontal & vertical pathways - IT acceptance of contractor installed 

raceways, conduits and wiring (station cable) 
 
 Inspection for cable pathways completion to Facilities’ specs and wiring 

installation to acceptable practices. 
 
D.3 Entrance pathways - IT acceptance of contractor installed building service 

entrance 
 
D.4 Installation of IT provided equipment and terminations (and possible 

vendor installed wiring) and system activation. 
 
 Contingent upon communications room completion and acceptance. 
 
D.5 Installation of IT vendor installed entrance cable 
 
D.6 Removal of provided AE/contractor telephone equipment 
 
D.7 Final shut-off of construction telephone and network access connections, 
 including stopping monthly invoicing. If applicable. 
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E FACILITIES FM TRAINING 
 
E.1 Training of facilities operations personnel on building systems 
 
The need for the training to occur during this time frame is so the appropriate 
personnel can be trained on the actual operation of the equipment. They will be 
responsible for this equipment, and they need to fully understand it and have the 
opportunity to ask questions, before the building is turned over to facilities 
operations. 
  
 

F 30 DAY MEETING 
 

Status update on schedule and issues 30 days from acceptance. 
 

G FINAL INSPECTIONS AND PUNCH LISTS 
 
G.1 General contractor's preliminary punch list 
 
A preliminary punch list by the contractor should be accomplished towards the end 
of the construction phase of the project. Ideally, the contractors punch list should 
be documented in writing and distributed to the rest of the project team. All items 
on the punch list should be completed by the contractor and his subcontractors prior 
to the start of the architects and engineers punch list. 
 
G.2 Punchlists prepared by architect, engineers and consultants 
 
The creation of the architect’s punch list should be coordinated by Facilities’ 
project management team and attended by an owner’s representative who has been 
active and familiar with the project. The engineers and consultants punch list should 
be coordinated and input on an ongoing basis in Facilities’ database (TBD) 
commissioning tool.  
Punch list for substantial completion 
 
G.3 Punchlists prepared by commissioning consultant, Facilities’ project 

manger and team should be documented in Facilities’ database tool (TBD).  
 
G.4 Owner Insurance Provider inspection of life safety systems, PMC project 

manager and other Facilities personnel present 
 
These are all life safety issues and equipment functionality needs to be verified at 
least 30 days before building turnover. These items need to be approved for proper 
operation before the facility is accepted and documented in Facilities’ database 
(TBD). 
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G.5.1 Fire alarm system 
G.5.1.1 Connect fire alarm system to fire & police department (if applicable) 
 
G.5.2 Fire sprinkler/suppression systems 
 
G.5.2.1 Connect fire pump alarm to fire & police department (if applicable) 
 
G.5.3 Fire pump test 
 
G.5.4 Emergency generator operation/load bank test 
 
G.5.5 Fire extinguishers (installed and functional) 
 
G.5.6 Other life safety systems and equipment 
 
G.6 Local jurisdiction fire protection inspection completed 
 
G.7 Local jurisdiction building inspections completed 
 
G.8 Local jurisdiction certificate of occupancy issued 
 
 

H FACILITIES FINAL CLOSE-OUT TASKS 
 
H.1 Facilities’ locks installed 
 
 Locks are required to assume ownership of the building and ensure the 

security of customer areas, mechanical rooms, etc. 
 
H.1.1 Maintenance shops and custodial receive keys 
 
H.1.2 Facilities security receive (master) keys 
 
H.1.3 Communications rooms keyed 
 
H.2 Building signage installed 
 
H.3 General Contractor’s final building cleaning 
 
H.4 Facilities custodial final inspection for acceptance 
 
 Final cleaning by the contractor and acceptance by Facilities custodial 

provides a positive hand-off of cleaning responsibilities. 
 
H.5 Facilities custodial first cleaning 
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H.6 Facilities utility meter activation 
 
 Facilities utility meter activation transfers utility cost from the construction 

budget to the building operating expense. 
 
I PROJECT CLOSE-OUT DOCUMENTS 
 

We ask for this volume of work to allow us to have the tools we need to take over 
the care of a new building. These documents will be used to facilitate our effort to 
care for the structure and its occupants. 
 
I.1 Project construction records transferred to PM central filing for reference. 
 
 Including all construction correspondence, change orders, test reports, 

financial records, surveys, etc. 
 
I.2 Project records transferred to FM archives and/or Facilities Management 
 
I.3 All of the general contractor's close-out documents shall be reviewed and 

approved by the architect and received and accepted by Facilities. 
 
I.3.1 Index of complete GC close-out documents attached to all parts of the GC 

Close-out Documents Submittal 
 

We ask for this document to have an organized list of all documents 
furnished on a project for our reference at any time. We use this list to 
quickly determine just what has been prepared for that particular building. 

 
I.3.2 Directory of all contractor, subcontractor, manufacturer and vendor 

information 
 
 We ask for this information so that we can find names, addresses, and phone 

numbers of all players in the project. We use this to contact anyone we need 
to in the care of the building. The information should include contact name, 
company address, telephone number, facsimile number and email address 
with each referenced to service provided or system or material installed, etc. 

 
I.3.3 Copies of all certifications 
 
 We ask for this so we will know what issues have been documented. We 

use this to find out the particulars of any single issue that has been noted or 
certified in case we need to look into this particular part. 
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Include the following items: 
Appropriate certifications and acceptance information 

 Use and occupancy permits 
 Certificate of inspection from fire marshall 
 DOL on pressure vessels, boilers, elevators, etc. 
 Public health inspections 
 Inspections by other governing authorities 
 
I.3.4 Copies of all general contractor-provided maintenance agreements and 

service contracts 
 
 We ask for these so we will have the information gathered on these 

agreements. We use this to find out what the particulars of these agreements 
are when a question arises about the doing of any one issue. This allows us 
to get into the details and fix the problem. The information should include 
contact name, company address, telephone number, facsimile number and 
email address referenced to service provided or system or material installed, 
etc. 

 
I.3.5 Copies of all general contractor obtained construction materials testing 

reports 
 
 We ask for these in order to be aware of just what issues of testing, such as 

concrete strength, the contractor did and recorded. We use these to answer 
questions that come up in the care of the building such as add-ons or repairs. 

 
I.3.6 As-built drawings 
 

As-Built drawings are needed to be able to maintain and troubleshoot 
building systems from the first day of ownership. Locations and 
descriptions of equipment are required prior to ownership to establish the 
preventative maintenance program for the building. 

 
We ask for copies of the as-builts so that we can see that they are distributed 
to everyone who needs them. We all use these to do our particular thing – 
such as answer questions about adding on to some utility line, etc. We know 
the groups that have this need for such archives; building mechanic, zone 
shop, and IT. 
 
A copy of construction drawings with the contractor’s construction notes 
added may be submitted to Facilities for reference until the final as-built 
electronic and hard-copy documents have been delivered. The project 
manager should consider delivery and acceptance of these preliminary and 
final documents as a prerequisite for reductions in withholding and final 
payment. 
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As-built drawings must show all field changes. 

 
I.3.6.1 As-built drawings reviewed and approved by architect, engineer, and 

commissioning authority 
 
I.3.6.2 As-built Drawings (electronic and hard copy) received and accepted by 

Facilities and posted in Facilities Management database (TBD) 
 
I.3.6.3 As Built drawings distributed within Facilities (commissioning coordinator) 
using CAFM Tool in FMIS pulled from Facilities database (TBD). 
  
I.3.7 O&M manuals completed, reviewed by A/E team, and commissioning 
authority. O&M manuals are needed so we can familiarize the building mechanics 
with the equipment before it is covered up and they can compare the manuals to the 
actual equipment. Equipment specs provide repair/replace material requirements to 
establish warehouse requirements for maintenance support. 
 
The O&M manuals should be delivered to the commissioning authority in advance 
of the thirty-day delivery target in the schedule. The ONLY exception to this O&M 
manual delivery goal is for projects of 90 days or less duration, in which case these 
manuals must be delivered as soon as possible, but, at a minimum, prior to 
completion of the project. 
 
O&M manuals must include the information as outlined in the specifications but at 
a minimum contain the following information: 
a. Description of each unit and component parts, clearly identifying the 

specific part installed – if cut sheets are used, plainly mark the item included 
in the work 

b. Manufacturer’s printed operating and maintenance instructions with 
drawings and text to clearly illustrate proper operation and a logical 
sequence of maintenance procedure. 

c. Servicing and lubrication schedule with list of lubricants. Show last 
contractor service and date for first FM service. 

d. Preventative maintenance instructions for each piece of equipment. 
e. As-installed control diagrams by controls manufacturer including sequence 

of operations. 
f. Performance data information on all mechanical components and 

equipment, such as pump curves. 
 
 The general contractor and architect shall be directed to finish the submittal 

process as early in the construction schedule as possible. 
 
 Goal for O&M manuals delivery to be as soon as contractor's completed 

submittals are approved. 
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I.3.8 As-installed building finishes data submitted, reviewed by A/E team, and 

received and accepted by Facilities. 
 
 We ask for these specific paint formulas and for their usage location to be 

shown on the prints so that we can care for the building. This is particularly 
important for touch-up work. As-built building finishes data must include 
the following information: 

 
a. Schedule of installed finishes. 
b. Cleaning care instructions with manufacturers recommended agents and 

methods. 
c. Paint Schedule for all surfaces, with paint manufacturer's paint mixture 

formulas. 
 
I.3.9 As-built building systems data submitted, reviewed by A/E team, 

commissioning authority and received and accepted by Facilities. 
 

We ask for this in order to have information necessary to care for the 
building, to be able to adjust systems to optimize performance, and for 
training of our staff. As-built building systems data must include the 
following information: 
 

a. Installer’s coordinated drawings with installed color-coded piping diagrams 
and wiring diagrams. 

b. As-installed electric circuit directories of panel boards. 
c. Charts of valve tag numbers with the location and function of each valve. 
 
I.3.10 Attic stock received and accepted 
 

Attic stock needs to be stored before the customers start moving into the 
building. Materials are often needed immediately after the customers move 
in due to minor damages associated with the move. If attic stock is not stored 
before move in, customers tend to need extra storage space and will acquire 
the unclaimed open areas. 

 
I.3.11 Computer for monitoring building systems installed and functioning 
 

Mechanics need the ability to monitor the building systems prior to 
customers moving in so that they can monitor what is going on in the 
building. This also allows time for training on the computer. 

 
I.3.12 Warranty summary information 
I.3.14 Warranties, including all guarantees and bonds executed by vendors, 

manufacturers, suppliers and subcontractors received and accepted 
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Warranty information is needed so that we can determine who has the repair 
responsibility and for how long. We do not want to void any such warranty 
by performing maintenance that prematurely places equipment liability with 
facilities operations. 

 
I.4 All of the Facilities close-out documents shall be prepared by facilities 

management and reviewed by project management & construction and 
plant. 

 
I.4.1 Copy of Owner-Contractor Agreement 
 

We ask for this to have the document that states the particulars of the 
arrangements between these two entities. We use this to answer any 
potential questions about this agreement that might come up such as who 
exactly is responsible for a particular issue. 

 
I.4.2 Test and Balance Report delivered and accepted 
 
 Test and Balance is needed as a baseline to ensure proper air distribution 

and as a reference for future troubleshooting. 
 
I.4.3 Copies of all Facilities-provided maintenance agreements and service 

contracts 
 

We ask for these so we will have the information gathered on these 
agreements. We use this to find out what the particulars of these agreements 
are when a question arises about the doing of any one issue. This allows us 
to get into the details and fix the problem. The information should include 
contact name, company address, telephone number, facsimile number, and 
email address referenced to service provided or system or material installed, 
etc. 

 
I.4.4 Copies of all Facilities obtained Construction Materials Testing Reports 
 

We ask for these in order to be aware of just what issues of testing, such as 
concrete strength, the contractor executed and recorded. We use these to 
answer questions that come up in the care of the building such as add-ons 
or repairs. 

 
I.4.5 Copy of the final Design Intent program document 
 
I.4.6 Copy of all Owners obtained final surveys  
 
I.4.7 Copy of all Owner obtained geotechnical reports and soils analysis reports 
I.4.8 Copy of all Owners obtained seismic reports 
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I.4.9 Final Commissioning Report delivered 
 
I.4.10 COMMISSIONING IS SUBSTANTIALLY COMPLETE 
 
I.5 Complete sets of final building close-out documents distributed within 

Facilities (project manager & commissioning coordinator). See action 
J.3.6.3 above. 

 
J BUILDING COMPLETION 

 
J.1 Jurisdiction Certificate of Occupancy 
 

The local jurisdiction Certificate of Occupancy is merely an instrument of 
the county’s acknowledgement that the building appears to comply with the 
minimum requirements of applicable building and life safety codes for 
occupancy. It does NOT constitute formal approval that the building is 
completely finished nor completely functional and serviceable. 

 
J.2 General contractor certification of training completion and Facilities 

acceptance 
 
J.3 General contractor notice to architect of substantial completion 
 
J.4 Substantial Completion Certificate prepared and signed by the architect 
 
J.4.1 Outstanding punchlist inspection attached. 
 
J.5 Substantial Completion Certificate signed by general contractor 
 
J.6 Substantial Completion Certificate received and accepted by Facilities 
 
J.7 FM directors final building inspection (walk-through) 
 

K POST-OCCUPANCY INSPECTIONS & EVALUATIONS 
 
K.1 WARRANTY INSPECTIONS 
 
K.2 General contractor evaluations 
 
K.2.1 Optional subcontractor evaluations 
 
K.3 Architect, engineer and consultant evaluations 
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SECTION 8 - DEFINITIONS 
 
Acceptance: A contractually defined action that permits an activity to commence or 
continue. 
 
Basis of Design: A document that records the concepts, calculations, decisions, and 
product selections used to meet the Owner’s project requirements and to satisfy applicable 
regulatory requirements, standards, and guidelines. The document includes both narrative 
descriptions and lists of individual items that support the design process. 
 
Construction Management: Construction management is a professional service that 
applies management techniques to the planning, design, and construction of a project from 
inception to completion for the purpose of controlling time, cost and quality. PMs and CMs 
share a commonality which focuses resources on time, cost, and schedule.  
 
Commissioning: See Commissioning Process. 
 
Commissioning Activity: A component of the commissioning process. 
 
Commissioning Authority: An entity identified by the Owner who plans, schedules, and 
coordinates the commissioning team to implement the commissioning process. 
 
Commissioning Plan: A document that outlines the organization, schedule, allocation of 
resources, and documentation requirements of the commissioning process. 
 
Commissioning Process: A quality-focused process for enhancing the delivery of a 
project. The process focuses on verifying and documenting that the facility and all of its 
systems and assemblies are planned, designed, installed, tested, operated, and maintained 
to meet the Owner's project requirements. 
 
Commissioning Process Progress Report: A written document that details activities 
completed as part of the commissioning process and significant findings from those 
activities; it is continuously updated during the course of a project. 
 
Commissioning Process Report: A document that records the activities and results of the 
commissioning process. 
 
Commissioning Team: The individuals who, through coordinated actions, are responsible 
for implementing the commissioning process. 
 
Construction Checklist: A form used by the contractor to verify that appropriate 
components are on-site, ready for installation, correctly installed, and functional. 
ASHRAE Guideline 0-200X, The Commissioning Process. 
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Construction Documents: This includes a wide range of documents, which will vary from 
project to project, Owner’s needs, regulations, laws, and countries. Construction 
documents usually include the project manual (specifications), plans (drawings) and 
general terms of the contract, especially those required by subcontractors and vendors, 
suppliers and manufacturers of equipment, assemblies and systems. 
 
Continuous Commissioning Process: A continuation of the commissioning process well 
into the occupancy and operations phase to verify that a project continues to meet current 
and evolving Owner’s project requirements. The continuous commissioning process 
activities are on-going for the life of the facility. 
 
Contract Documents: This includes a wide range of documents, which will vary from 
project to project, Owner’s needs, regulations, laws, and countries. It frequently includes 
price agreements, construction management process, sub-contractor agreements or 
requirements, requirements and procedures for submittals, changes, and other construction 
requirements, timeline for completion, and the construction documents. 
 
Coordination Drawings: Drawings showing the work of all trades to illustrate that 
equipment can be installed in the space allocated without compromising equipment 
function or access for maintenance and replacement. These drawings graphically illustrate 
and dimension manufacturers’ recommended maintenance clearances. 
 
Issues Log: A formal and ongoing record of problems or concerns, and their resolution, 
which have been raised by members of the commissioning team during the course of the 
commissioning process. 
 
Nominal Group Technique: A formal, structured brainstorming process used to obtain the 
maximum possible ranked input from a variety of viewpoints in a short period of time. The 
typical approach is a workshop session where a question is presented, the attendees record 
their responses individually on a piece of paper, the individual responses are recorded on a 
flip chart without discussion in a round-robin fashion, all of the responses are discussed, 
and then the individuals rank their top five responses. 
 
Owner’s Project Requirements: A written document that details the functional 
requirements of a project and the expectations of how it will be used and operated. This 
includes project and design goals, measurable performance criteria, budgets, schedules, 
success criteria, and supporting information.  
 
Project Manager: A project manager is the person assigned responsibility and 
accountability for the project. This person is responsible for delivering the project in the 
agreed schedule, to the correct technical specifications, i.e., defined to meet user 
requirements, and within the approved budget and other specified criteria. 
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Retro-Commissioning: The commissioning process applied to an existing project that was 
not previously commissioned; this guideline does not specifically address retro-
commissioning. 
 
Systems Manuals: A system-focused composite document that includes the operation 
manual, maintenance manual, and additional information of use to the Owner during the 
occupancy and operations phase. 
 
Test Procedure: A written protocol that defines methods, personnel, and expectations for 
tests conducted on components, equipment, assemblies, systems, and interfaces among 
systems. 
 
Training Plan: A written document that details the expectations, schedule, budget, and 
deliverables of commissioning process activities related to training of project operating and 
maintenance personnel, users, and occupants. 
 
Verification: The process by which specific documents, components, equipment, 
assemblies, systems, and interfaces among systems are confirmed to comply with the 
criteria described in the Owner’s project Requirements. 
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SECTION 9 - ROLES AND RESPONSIBILITIES  
Understanding and defining the role of each participant is vital to the success of the 
commissioning process. This section provides an example of the responsibilities of each 
participant in a comprehensive commissioning process. These responsibilities shall be 
documented in the contracts between Facilities and the contractor(s), and Facilities and the 
design professionals. The responsibilities of each participant should be included in the 
contract documents. 
 
The responsibilities of Facilities, commissioning authority, design professionals, Facilities 
project manager, general contractor, and manufacturers are detailed below. 
 

9.1 Facilities PM  
 
 Include a statement regarding design professional commissioning responsibilities 

and scope in the request for design services. 
 Develop and commit to the Owner's project requirements for the facility and its use. 
 Assign operations and maintenance personnel and schedule them to participate in 

the various meetings, training sessions, and observations/inspections as follows: 
o Design phase coordination meetings 
o Construction phase coordination meetings 
o Initial owner-training session at initial placement of major equipment 
o Maintenance orientation and inspection 
o System testing verification meetings 
o Procedures meeting for testing systems 
o Owner's training session 
o Verification demonstrations 
o Functional performance tests 
o Final review at acceptance meeting 

 Review and approve any changes made to Owner’s project requirements 
 Review and approve the construction documents 
 Review and comment on the commissioning authority’s commissioning process 
 Review and comment on the commissioning authority’s progress reports 
 Review and comment on the commissioning authority's verification reports 
 Review and accept the commissioning authority's commissioning process report 
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9.2 Commissioning Authority 
 
 Organize and lead the commissioning team. 
 Facilitate and document the Owner’s project requirements. 
 Verify that the commissioning process activities are clearly stated in all scopes of 

work. 
 Integrate the commissioning process activities into the project schedule. 
 Prepare a commissioning plan that describes the extent of the commissioning 

process to accomplish the Owner's project requirements. Update the commissioning 
plan during each phase of the project to incorporate changes and additional 
information. 

  Review and comment on the ability of the design documents to achieve the Owner’ 
project requirements for the commissioned systems and assemblies. 

  Prepare the commissioning process activities to be included as part of the project 
specification. Include a list of all individual trade contractor responsibilities for all 
the commissioning process activities (list contractors by name, firm, and trade 
specialty, if known). 

 Execute the commissioning process through the writing and review of 
commissioning process reports, organization of all commissioning team meetings, 
tests, demonstrations, and training events described in the contract documents and 
approved commissioning plan. Organizational responsibilities include preparation 
of agendas, attendance lists, arrangements for facilities, and timely notification to 
participants for each commissioning process activity. The commissioning authority 
shall act as chair at all commissioning events and ensure execution of all agenda 
items. The commissioning authority shall prepare minutes of every commissioning 
process activity and send copies to all commissioning team members and attendees 
within five workdays of the event. 

 Review the plans and specifications (during pre-design and the design phases) with 
respect to their completeness in all areas relating to the commissioning process. 
This includes verifying that the Owner’s project requirements have been achieved, 
and that there are adequate devices included in the design to properly test the 
systems and assemblies and to document the performance of each piece of 
equipment, system, or assembly. 

 Schedule all document review coordination meetings. 
 Attend the project’s pre-bid meeting to detail the design professional or contractor 

commissioning process requirements. 
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 Schedule the pre-design and pre-construction commissioning process meeting 
within 45 days of the award of the contract at some convenient location and at a 
time suitable to the attendees. The purpose of this meeting will be reviewing the 
complete commissioning process and establishing tentative schedules for the 
design phase and construction phase commissioning activities. 

 Develop the initial format to be used for issues logs throughout and for each phase 
of the commissioning process. 

 Schedule the initial Owner training session so that it will be held immediately 
before the contractor training. This session will be attended by Facilities’ O&M 
personnel, the design professionals, the contractor, and the commissioning 
authority. The commissioning authority will review the Owner’s project 
requirements and the design professional(s) will review the basis of design. 

 Coordinate the development of contractor training. 
 Attend a portion of the contractor training sessions to verify the Owner’s project 

requirements are achieved. 
 Receive and review the systems manuals as submitted by the contractor. Verify that 

they achieve the Owner’s project requirements. Insert systems descriptions as 
provided by the design professional(s) in the systems manuals. 

 Witness system and assembly testing. Verify the results and include a summary of 
deficiencies. 

 Supervise the commissioning team members in completion of tests. The test data 
will be part of the commissioning process report. 

 Periodically review record drawings for accuracy with respect to the installed 
systems. Request revisions to achieve accuracy. 

 Verify that the systems manuals and all other design and construction records have 
been updated to include all modifications made during the construction phase. 

 Repeat implementing tests to accommodate seasonal tests or to correct any 
performance deficiencies. Revise and resubmit the commissioning process report. 

 Prepare the final commissioning process report. 
 Assemble the final documentation, which includes the commissioning process 

report, the systems manuals, and all record documents. Submit this documentation 
to Facilities for review and acceptance. 

 Recommend acceptance of the individual systems and assemblies to the Owner (per 
the defined project requirements). 
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9.3 Design Professional 
 
 Participate and assist in the documentation of the initial Owner’s project 

requirements. 
 Document revisions to the Owner’s project requirements and obtain approval from 

the Owner. 
 Document the basis of design. 
 Prepare contract documents, including the integration of the commissioning 

process requirements and activities provided by the commissioning authority. 
 Prepare contract documents that coordinate required interfaces between systems 

and assemblies. 
 Attend the pre-design and design phase coordination and review meetings. 
 Attend the construction phase pre-bid and pre-construction meetings as scheduled 

by the commissioning authority. 
 Specify and verify that the operation and maintenance of the systems and 

assemblies has been adequately detailed in the construction documents. 
 Review and incorporate, as appropriate, the commissioning authority’s comments 

from their submittal reviews. 
 Participate in the initial operation and maintenance personnel and occupant training 

session by presenting the project basis of design. 
 Participate in other training as detailed in the training program. 
 Review test procedures submitted by the contractor and or CxA. 
 Review and comment on the commissioning authority's periodic commissioning 

process progress reports and issues log reports. 
 Review and accept record documents as required by contract documents. 
 Review and comment on the final commissioning process report. 
 Recommend final acceptance of the systems to Facilities. 

9.6 General Contractor 

 Include costs for commissioning process activities in the contract price. 
 Include commissioning process requirements and activities in all contractors' 

contracts. 
 Provide adequate accessibility as required to properly operate and maintain the 

facility. 
 Issue a statement that certifies all work has been completed and the facility is 

operational, in accordance with contract documents. 
 Provide acceptable representation with the means and authority to prepare and 
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coordinate implementation of the commissioning process as detailed in the contract 
documents. 

 Issue the appropriate final reports to the design professionals for review and 
acceptance. 

 Remedy deficiencies identified by the commissioning authority during their 
verification of the installation or tests. 

 Review and comment on the final commissioning process report. 

9.7 Trade Contractor(s) 
 
 Include costs for commissioning process activities in the contract price. 
 Include commissioning process requirements and activities in each purchase order 

or subcontract written. 
 Obtain cooperation and participation of all subcontractors and manufacturers. 
 Attend the pre-construction and commissioning team meetings. 
 Include commissioning process milestones in the project schedule. 
 Implement the training program as detailed in the contract documents. 
 Provide submittals to Facilities, design professionals, and the commissioning 

authority. 
 Notify the commissioning authority when systems and assemblies are ready for 

testing. 
 Demonstrate the performance of assemblies and/or operation of systems to the 

commissioning authority. 
 Complete the construction checklists as the work is accomplished. Provide the 

completed construction checklists to the commissioning authority. 
 Continuously maintain the record drawings and submit as detailed in the contract 

documents. 

9.8 Manufacturers 
 
 Provide all the information required for the operation and maintenance of the 

system or assembly as part of the initial submittal. 
 Provide the requirements to maintain the warranty as part of the initial submittal. 
 Coordinate and accomplish factory tests as detailed in the contract documents. 
 Provide training as detailed in the training program contained in the contract 

documents. 
 Demonstrate operation and performance of the system or assembly as detailed in 

the contract documents. 
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APPENDIX A – SCOPE OF WORK (SAMPLE DOCUMENT)  

1.0 General 
 
The [Facilities Inc., insert Project Name] is committed to commissioning this facility to 
ensure that all systems are complete and functioning properly prior to substantial 
completion and that facility staff have adequate system documentation and training. 
 
The commissioning process shall oversee and coordinate the traditionally separate 
functions of equipment startup, system performance testing and balancing, control system 
calibration, construction and system documentation, and training. 
 
Specific requirements of the commissioning process and responsibilities, duties, and 
obligations of the commissioning authority (CxA) team are described in Section 2, 
Commissioning Tasks. To accomplish these tasks, the CxA shall be required to coordinate 
his or her activities with other entities. The specific responsibilities of the mechanical 
contractor and his or her associated subcontractors are defined in Division 15, and those of 
the electrical contractor and his or her associated subcontractors in Division 16 of the 
contract documents. The commissioning process does not take away from or reduce the 
responsibility of the project designers or installing contractor to provide a finished and fully 
functioning product.  
 
The primary role of the CxA shall be to develop and coordinate the execution of a 
commissioning plan; observe and document the installation, checkout, startup, and 
equipment and system testing to establish that equipment and systems are functioning in 
accordance with the requirements of the contract documents; and to assist Facilities in 
developing correct and complete documentation of the construction effort. The CxA will 
not be responsible for design concept, design criteria, compliance with codes, design, or 
general construction scheduling, cost estimating, construction management, or 
construction supervision. The CxA may assist the design team with design issues, problem 
solving, or the correction of construction non-conformance or deficiencies, but ultimate 
responsibility for meeting the project objectives and requirements resides with the A/E 
team and general contractor. 
 

2.0 Commissioning Tasks 
 
The following tasks will be accomplished by the CxA to provide commissioning during 
programming, design and construction, acceptance, and warranty phases of the project. 
 

2.1 Systems to Commission  
 

Specific systems that shall be commissioned include: 
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 Building automation systems, including linkages to remote monitoring and 

control sites. 
 Chillers, pumps, piping, cooling towers, and associated equipment. 
 Boilers, pumps, piping, and associated equipment. 
 Air handling units. 
 Exhaust fans. 
 Terminal units. 
 Unit heaters and unit ventilators. 
 Heat exchangers. 
 Computer room A/C units. 
 HVAC and control systems. 
 Plumbing systems. 
 Fire protection systems. 
 Service water heaters, pumps, and associated equipment. 
 Compressed air and vacuum system equipment. 
 Emergency power and uninterruptible power supply (UPS) system. 
 Utility metering systems. 
 Smoke control systems – interfaces, egress pressurization. 
 Fire alarm systems. 
 Security, access control, and CCTV systems. 
 Lighting control systems. 
 Voice/data communications systems. 
 Public address systems. 
 Power distribution system. 
 Electrical system from the building entrance through the main switchboard, 

switchgear, and to the distribution panels. 

2.2  Design Phase 
 

The CxA shall complete the following tasks during the design phase: 
 

 Coordinate and supervise the commissioning work during design. 
 Prepare and distribute the design phase commissioning plan. 
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 Attend initial meetings with [insert date] and design team to discuss role of 
CxA, and coordination of design. 

 Obtain the [insert Project Name] “Owner’s Performance Requirements” 
information and the “Basis of Design” information from the Owner and design 
team. 

 Provide design and constructor team members with commissioning items to be 
considered during design. 

 Perform a focused design review at the end of design development, 50%,75% 
and 95% design stages, which shall include the following:  a) input regarding 
making the building easier to commission; b) how building O&M can be made 
easier (accessibility and system control, etc.); and c) how utility usage and 
indoor environmental quality can be improved. 

 Revise and prepare commissioning specifications for the construction bid 
documents for all systems and equipment that are to be commissioned. 

 Have the commissioning specifications approved by the A/E team and included 
in the A/E construction specifications. 

 Prepare draft functional tests for equipment and systems to include in 
specifications. 

 Submit test procedures to design team for review and comments. 
 Attend three-design team review meetings to discuss comments on plans and 

coordinate specifications. 
 Review bids and contractor pricing regarding commissioning activities and 

submit evaluations to the [Project Name/PM]. 
 

It is assumed that the A/E will provide adequate written design intent, basis of 
design, and full sequences of operations, complete with points lists and control 
schematics for all equipment and systems for inclusion in the O&M manuals and 
for the CxA to use in writing functional tests. 

 

  2.3 Construction Phase 
 

The CxA shall complete the following tasks during the construction phase: 
 Conduct a partnering meeting with the constructor team to discuss 

commissioning scope, plan, and schedule. 
 Coordinate the commissioning work and, with the general constructor (GC) and 

Facilities project manager (PM), ensure that commissioning activities are being 
scheduled into the master schedule. 

 Continue to update schedule and coordination throughout construction with GC 
and subcontractors. 
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 Submit final commissioning plan for construction with coordination and 
activities for [insert Project Name] and GC review. 

 Review and approve normal contractor submittals applicable to systems being 
commissioned for compliance with commissioning needs, concurrent with the 
A/E reviews. 

 Ensure that O&M material is submitted to the CxA team as the contractor 
receives it. This material will be needed to assist in finalizing startup and testing 
procedures. 

 Prepare final pre-functional and final functional test procedures for the 
equipment and systems. 

 Submit test procedures to contractor for comments on appropriate startup, 
operations, and systems safety. 

 Coordinate with the contractor to witness startup of major equipment. 
 Review and approve TAB execution plan. 
 Perform monthly site inspection during rough-in of systems and equipment. 
 Maintain a deficiency log of any items found to be a problem, poorly installed, 

or discrepancies. 
 Attend up to [insert quantity] on-site meetings for review of progress, 

coordination, and issues resolution. More than [insert quantity] on-site 
meetings will be considered work outside the normal scope of work. 

 Witness a sample of pipe test and flushing procedure, sufficient to be confident 
that proper procedures were followed. 

 Witness a sample of any ductwork testing and cleaning procedures, sufficient 
to be confident that proper procedures were followed. 

 Witness a sample of checkout, TAB, end-to-end testing, and calibration of 
controls. 

 Observe first pre-functional test of each type of system, including mechanical, 
controls, electrical, and specialty systems. 

2.4 Acceptance Phase 
 

The CxA shall complete the following tasks during the acceptance phase: 
 

 Continue to update schedule and coordination throughout construction with GC 
and subcontractors. 

 Obtain pre-functional reports from constructor with sign-offs that the systems 
have been checked out. 

 Oversee TAB, including 25% check of diffusers, grilles, hoods, terminal 
devices, and equipment testing, and document findings. 
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 Witness performance testing of smoke control systems. 
 Witness functional testing of each major piece of equipment to demonstrate that 

each item of equipment and system is operating according to the OPR and 
contract documents. Functional testing shall include operating the system and 
components through each of the written sequences of operation. Test on 
respective HVAC equipment shall be executed during both heating and cooling 
seasons. 

 Provide troubleshooting to assist in resolving control problems, as they are 
uncovered. Functional testing shall be performed on all control points. 

 Check system graphics to assure all graphics are developed and points are 
mapped to graphics. 

 Keep a detailed log of testing of each piece of equipment. 
 Maintain a deficiency log of any items found to be a problem, poorly installed, 

or discrepancies. Provide the log and test results to the Facilities PM, SDR, and 
GC with recommended actions. 

 Coordinate retesting as necessary. One retest will be provided as part of normal 
checkout. More than one retest will be considered work outside the normal 
scope of work. 

 Notify the Facilities PM and GC of the unacceptable findings if 10% of identical 
pieces of equipment fail to perform to the requirements of the contract 
documents due to manufacturing defects not allowing it to meet its submitted 
performance spec, and request explanation of problem and proposed solution 
from the GC; then review the proposed solutions. 

 Attend weekly meetings while on-site for functional testing. 
 Attend up to [insert quantity] additional on-site meetings for review of 

progress, coordination, and issues resolution. More than [insert quantity] on-
site meetings will be considered work outside the normal scope of work. 

 Review O&M documentation for completeness. This review shall be in parallel 
with the A/E team’s review of the O&M documentation for conformance to the 
project specification. 

 Provide the user staff with a one-day systems training on “how the building is 
supposed to operate.” 

 Review, pre-approve, and coordinating training of the [insert project name] 
operating personnel by the contractor. 

 Perform seasonal testing checkout of equipment, September for cooling system 
and January for heating systems. 

 Prepare three copies of the commissioning management report (commissioning 
final report). The report shall include an executive summary, list of participants 
and roles, brief building description, and the following sections: 

o OPR 
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o Basis of Design 
o Pre-functional checklists complete 
o Functional checklists complete 
o TAB reports 
o System schematics 
o Control strategies and set points 
o Deficiency Log 
o Guidelines for energy accounting 

 2.5 Warranty Phase 
 

The CxA shall complete the following tasks during the warranty phase: 
 Return to the site quarterly and review with facility staff the current building 

operation and the condition of outstanding issues related to the original and 
seasonal commissioning.  

 Interview facility staff and identify problems or concerns they have with 
operating the building as originally intended. 

 Identify deficiencies that may come under warranty or under the original 
construction contract. 

 Provide one day of additional training for users and staff in building system 
operations. 

 Prepare a detailed evaluation after ten months on the status of warranty issues 
for the [insert project name]. 

 Attend up to four on-site meetings—in addition to the quarterly site reviews—
to discuss warranty issues. 

 

2.6 Systems and Equipment Not Included in Commissioning: 
 

 [Insert systems] 

3.0 Schedule 
 
The project design and construction is scheduled as follows: 
 

Schematic design    [insert date] 
Design development documents  [insert date] 

30% design    [insert date] 
60% design    [insert date] 
90% design     [insert date] 

Construction documents   [insert date] 
Bid date     [insert date] 
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Award date     [insert date] 
Construction notice to proceed  [insert date] 
Final commissioning & punch list  [insert date] 
Beneficial occupancy    [insert date] 

4.0 Test Equipment 
 
The installing contractors shall provide all tools, or the use of tools required to start, 
checkout, and functionally test equipment and systems, except for specified testing with 
supplemental portable data loggers, which shall be supplied and installed by the CxA. 
 
To expedite air-water balance testing, and to minimize additional cost to the contractor, the 
CxA will verify the TAB contractor’s air-water balance values, using their own engineers, 
field technicians, and test equipment. 
 
Data logging equipment, monitoring devices, specialized equipment, and software not 
required to be provided by the installing contractor in the contract documents, and 
provided by the CxA to monitor, confirm, or verify the contractor’s testing procedures, 
shall remain the property of the CxA. Equipment provided shall meet the minimum 
accuracy, calibration, and performance standards required by the performance test. 
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APPENDIX B - WHAT IS AN OWNER’S PERFORMANCE REQUIREMENT 
(OPR)/DESIGN INTENT?  

 
An OPR/Design Intent is a document that defines the building Owner’s expectations and 
goals for a building. The OPR is the basis for evaluating whether or not the design and 
construction of the building will be satisfactory to the Owner. Proposed changes and 
deviations from the original design must be weighed against the OPR. The OPR is a 
“living” document in that it is updated and revised throughout the design and construction 
process based upon the decisions made along the way. 
 
The purpose of the OPR is to provide clear documentation of the Owner’s requirements for 
a successful project, for communication to all parties involved in the project. Therefore, it 
should be written in non-technical language, and avoid the use of terminology that may be 
specific to only one group of people. It should be understandable by everyone involved in 
the project, including the Owner, maintenance staff, constructor team, architect, engineers, 
and equipment manufacturers 
 
The reason that an OPR document is required, regardless of the project stage when starting 
commissioning, is that the OPR sets forth the goals and criteria against which the success 
of the project is to be evaluated. 
 
No single format is required for use to document an OPR because of the variation in 
different Owners’ requirements for a successful building, the type of building being 
constructed, and the writing style of the person creating the OPR document. 
 
However, the information in the OPR is usually presented from general to specific. Items 
such as background on the building, a description of commissioning, functional uses of the 
spaces in the building, and general goals for the building are presented first. Information 
that is more detailed, such as measurable values to test or obtain during design, (e.g., 
lighting levels, energy savings, and reduced occupant complaints), is then presented. 
 
A possible OPR format list is shown below as an example. 

 General project description 
 Objectives 
 Functional uses 
 General quality of materials and construction 
 Occupancy requirements 
 Indoor environmental quality requirements 
 Performance criteria 
 Budget considerations and limitations 
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This list of one possible format for an OPR begins with a general project description to 
familiarize the reader with the size, features, and history of the building that is to be 
constructed. The objectives that are to be met during design and construction are listed 
second. 
 
Next, the functional uses of the buildings are listed, which are the general types of usable 
spaces, that will be present in the building. Examples include cafeteria, closed office space, 
open office space (partitions), classrooms, and computer rooms. Each functional use area 
generally requires distinct building features, systems and equipment in order to be able to 
perform the intended tasks. 
 
The general quality of materials and construction required for the project are then 
described. Typically, this description includes a specific quality requirement for a specific 
type for equipment, material, or construction. An example might be a requirement that all 
HVAC equipment shall have a lifespan not less than 20 years, or there shall be no 
constructor callbacks due to defective materials/construction for a period of five years. 
 
Occupancy requirements are listed next, to include the intended number of people and the 
occupancy schedule for each functional use area. Indoor environmental quality 
requirements, such as lighting levels, noise levels, temperature and humidity requirements, 
and ventilation requirements for each functional use area, would be also included. 
 
Performance criteria for the various building systems and equipment are included next. 
These criteria are used to select the types of equipment systems for the building during the 
design stage and are used in the turnover stage to develop the functional performance test 
procedures. 
 
Finally, budget considerations and limitations are included. While building Owners would 
like to receive the best possible building they can get, they are nearly always bound by 
budget limitations. 
 
The OPR should be as specific as possible to provide clear direction to designers and 
constructors in effort to eliminate the need on their part to guess or interpret an Owner’s 
requirements. For example, instead of only stating that comfort in the space shall be 
maintained, the OPR should provide a definition of what the Owner considers comfort to 
be, such as specific temperature, humidity, and noise level. In addition, there must be some 
way to verify the content of the OPR. In order to do so, a specific value, or range of values, 
that is acceptable and testable, should be included. For example, an area specified to be 
“quiet” cannot be verified because of subjective interpretations of quiet. However, an area 
specified to be below 35NC when occupied can be tested and verified. Note the difference 
in the example below. 
 
 
Typical Statement: 
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Comfort in space shall be maintained. 
 
Contrast that with the OPR content, would / should read (with blanks filled): 
Comfort in the space shall be maintained; Owner defines comfort as: 
 
 Temperature of   
 Humidity of   
 Airflow of   
 Noise  
 No glare 

 
This narrative is developed directly from the Owner's program information. This narrative 
is prepared almost entirely by the project architect and contains "performance" criteria as 
opposed to design solutions (although tentative design solutions may need to be identified 
in the course of verifying the budget). 
 Function of structure  Illumination 
 Location  Noise 
 Utilities  Vibration 
 Life expectancy  Acoustics 
 Level of quality  O&M access 
 Size and/or population  Energy efficiency 
 Functional floor plan  Emergency systems 
 Temperature  Life safety criteria 
 Humidity  Special design concerns 
 Fume control  Special O&M concerns 
 Particulates  Budget 
 Environmental system 

requirements by area: 
 Reliability of environmental 

systems-redundancy 
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APPENDIX C – FACILITIES COMMISSIONING PLAN  

 
 
 

 
 

Facilities Building Commissioning 
Plan 
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Facilities Project Name 
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Section 1 Overview 
 
The Facilities Building Commissioning Plan is a source of information on the key steps 
that must be completed throughout the design, construction, acceptance, and operation of 
the new facility to assure the Owner’s Performance Requirements are met. Commissioning 
has been adopted as the process for quality assurance in building design and construction. 
Commissioning is a systematic process for designing, constructing, and operating a 
building/system using lessons and tools from industrial quality programs. During the 
construction phase, commissioning focus is placed on key systems. This includes 
verification of the installation, training, and system documentation. 
 
This Facilities Building Commissioning Plan has been specifically developed for this 
project to aid the building design, construction, and operation team in ensuring the quality 
of the project. It is important to understand that the Facilities Building Commissioning Plan 
provides a framework for the commissioning and quality assurance process. It may be 
modified and adapted to meet unforeseen quality control issues and opportunities 
throughout the project. 
 
This quality assurance process is the quality program for achieving a collaborative and 
systematic process of review, testing and confirmation that all components, assemblies, 
and systems will perform as required. 
 
The commissioning process has many benefits to the entire commissioning team. 
Construction commissioning benefits the Owners by providing a nonbiased, third-party 
system expert, who can help identify issues early and reduce first year operation costs. This 
is accomplished by verification and documentation that systems function as designed and 
meet the intent of the OPR. Construction commissioning benefits the contractors by 
providing coordination between trades and identifying potential rework issues, warranty 
calls, and service callbacks. 
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Section 2 Communication Protocol and Organization Chart 
 
The key to an effective project is to ensure that there are well-defined lines of 
communication between all parties involved in the project. Communication is maintained 
throughout the project by a conscious effort of the various commissioning team members. 
The specific communication structures developed for this project ensure efficient 
identification and resolution to issues through the use of clear and concise procedures. 
 
The commissioning team for this project is as follows: The reporting structure is as 
indicated. 
 
 
 
 
 
 

 
Project Manager 

On-Site Project 
Manager (If applicable) 

Commissioning 
Program Assistant 

Contractors 

Commissioning 
Authority 

Architect, Designers and 
Engineers 

Mechanical/Control 
Systems Commissioning 

Specialist 

Fire Systems 
Commissioning 

Specialist 

Electrical Systems 
Commissioning 

Specialist 
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Section 3 Cx Plan Overview 
 
The high-level overview for this Cx project is as follows:  
 
Pre-design Activities: 
 Develop Owner’s Performance Requirements (OPR) 
 Train project team on use of Facilities Management database (TBD) 

 
Design Phase Activities:  
 Maintain master issue’s log in Facilities Management database (TBD) 
 Review Basis of Design (BoD) document for thoroughness 
 Review engineer’s drawing packages including schematic design, design 

development, and construction documents 
 Development of commission specifications 
 Development commissioning plan 
 Development of pre-functional checklists for all commissioned equipment 
 Development of functional performance tests for all commissioned equipment 

 
Bid Stage Activities 
 Provide responses to questions regarding commissioning requirements 

 
Construction Phase Activities: 
 Maintain master issues log in Facilities Management database (TBD) 
 Develop commissioning activity schedule 
 Perform submittal reviews of commissioned equipment/systems 
 Perform site observation visits 
 Witness start-up of critical systems 
 Perform test and balance verification 
 Review draft O&M manuals 
 Review training program 
 Collect and track completion of pre-functional checklists 

 
Acceptance Phase Activities 
 Initial functional performance testing 
 Integrated functional performance testing 
 Deficiency resolution tracking 
 Review as-built documentation 
 Review final O&M manuals (hard and soft copies) 

 
Warranty Phase Activities 
 Review status of outstanding issues 
 Perform deferred functional testing 
 Perform seasonal testing 
 Review system performance and optimization needs 
 Conduct lessons learned workshop 
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Section 4 Design Phase 

Design Review  
Design reviews will be performed in conjunction with the design document submittals. The 
design review consists of a review of the schematic design documents, the design 
development documents, and the construction documents. These reviews are to ensure 
proper coordination has occurred between the disciplines, the design is constructible, and 
the design meets the requirements of the owner. 

Installation/Pre-startup Checklists 
The Installation/Pre-startup Checklist is a document that provides key information and 
allows tracking of the construction activities and progress. It documents that the equipment 
is installed properly, adequately accessible, in good condition, and ready for startup and 
functional performance testing. 

• A checklist will be issued for each major piece of equipment or for components in 
a system. CxA will determine what will be included in each checklist. 

• The CxA will provide the checklists to the contractor early on the construction 
phase. If the contractor has his own checklists, he may use them upon agreement 
from the CxA. 

• The contractor will complete the checklists and return them to the CxA.  
• The contractor should return the checklists to the CxA as he completes them. 
• Equipment checklists must be returned to the CxA before commencement of 

functional performance testing of that equipment or system. 
 
See Figure 4-1 for an example checklist. 
 
Figure 4-1 – Example Checklist 
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Section 5 Written Work Products 
 
Table 5-1 lists the formal written work products related to commissioning that will be 
developed over the course of the project. 

Table 5-1: Formal Written Work Products 
Product Created By Product Description and Form Expected by Date Received By 
Cx Plan CxA Final Cx plan for construction phase 10/31/24 All Cx team 
Cx Schedule CxA Initial summary schedule and detailed version 11/27/24 All Cx team/PM 

and Senior Staff. 

Equipment Submittals All Contractors Detailed data on all commissioned equipment.  11/21/24 and 11/27/24 
Request made to PM 

Cx Team currently 
does not have this 
information. 

Site Observation 
Reports 

CxA Report of observations made during site visit 12/12/24 through 
12/18/24 and 1/13/25 
through 1/18/07 

PM Team 

Issues Log CxA List of deficiencies and non-compliance with 
Contract Documents identified during Cx  

1st published 01/02/25 
Updated weekly after 
1st publication. 

PM Team and GC 

Cx Progress Reports CxA Gives scheduling needs and update, deficiency 
report, Cx progress 

01/15/25 to 01/19/25 
and Cx Alloy 
Implemented 

PM Team 

Start-up Plan All Contractors  Plan for the start-up of each commissioned piece 
of equipment or system. 

Cx Team Created and 
delivered on 01/13/25 
However -Equipment 
was already started. 
Cx Team Requested 
Start-up documents 
from PM and GC. 

PM Team and GC  

Blank Start-up Data 
Forms 

All Contractors Forms for recording start-up information. 01/13/25 CxA 

Completed Start-up 
and Pre-functional 
Data Forms 

All Contractors Filled out verification checklists, tests, startup 
and initial checkout.  

1 week after startup 
completion  

Pre-functional 
Checklists 

CxA Checklists to be used by the Contractors to 
formally communicate readiness for functional 
testing. 

01/13/25 PM Team and GC 

TAB Data Forms TAB Contractor Forms to be used to record TAB data.  6weeks before TAB CxA 
Final TAB report TAB Contractor Final TAB report with method and results.  Within 3 weeks after 

TAB completion 
CxA 

Functional 
Performance Test 
Procedures and Forms 

CxA Full description of test procedures in “form” 
format.  

01/13/25 PM Team and GC 

Functional 
Performance Test 
Deficiency Report 
Form 

CxA Documentation of deficiency discovered during 
testing. 

3 days after test Owner; A/E 

Completed Functional 
Performance Test 
Forms 

Contractors and 
CxA 

Recorded documentation of the test on the form 1 week after test Owner; A/E 

O&M Manuals All Contractors Documentation of design, equipment, operations 
and maintenance, as-builts, etc. 

90 days after approved 
submittals 

CxA; Normal 
others 

Training Plan Contractors Topics and methods  60 days before 
training 

CxA; Normal 
others 
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Fans & Drive Motors 100% 
Terminal Units 100% 
Unit Heaters 100% 
Variable Frequency Drives 100% 
Valves 100% 

Chilled Water System  
Chiller 100% 
Pumps  100% 
Control Valves 100% 

  
  
  
  
  

Distributed Digital Control – Building 
Automation 

 

Alarms 100% 
BACnet Compatibility 100% 
Control Points 100% 
Man Machine Interface 100% 
Monitored Points (Digital And Analog) 100% 
Offsite Monitoring 100% 
Programming 100% 
Sequences of Operation 100% 
Set Points and Archives 100% 

Exhaust System  
Dampers, Louvers 100% 
Controls 100% 
Fans & Drive Motors 100% 

  
Plumbing Systems  

Domestic Potable Water System  
Backflow Preventers 100% 
Controls 100% 
Hot Water Recirculation Pumps 100% 
Pressure Regulators 100% 
Vacuum Breaks 100% 
Valves 100% 
Water Heaters and Pressure Relief Valves 100% 

Sanitary Sewer Systems  
Cleanouts 100% 
Piping and Supports 100% 
Traps (Self Priming and Non Self-Priming) 100% 
Vents 100% 

Storm Sewer Systems  
Piping and Supports 100% 
Roof Drains 100% 

  
Fire Protection Systems   

Sprinkler Systems  
Panels 100% 
Sprinkler Heads 100% 
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Standpipe 100% 
Valves 100% 

Fire Alarm   
Control Panel 100% 
Addressable Devices 100% 
Tamper & Flow Switches 100% 

 

Section 7 Commissioning Meetings 
 
The CxA shall conduct a commissioning kick-off meeting early in the construction phase 
to discuss specific roles and responsibilities of the contractors. During this meeting the 
CxA shall review the OPR, Basis of Design, and unique contract document requirements.   
 
Throughout construction, most commissioning issues will be handled during regularly 
scheduled project meetings. If specific topics require additional discussion, the 
commissioning team shall meet immediately after the project meeting. 
 
Other commissioning meetings may occur at other times mutually agreed to by the 
commissioning team. 

Section 8 Site Visits 
 
Site visits are the primary method used during the Construction Phase to verify that 
installed systems and equipment comply with the OPR. The site visit procedures use a 
statistical approach to verify compliance. This includes performing general inspections, 
verifying installed equipment complies with the contract documents, and verifying pre-
functional checklists have been accurately completed.  
 
The CxA team will perform site visits, with increasing frequency. As construction 
progresses and systems and equipment installations are completed.  
 
Upon arrival, the CxA team shall notify the PM before entering the jobsite. The CxA’s 
shall follow all safety policies and regulations implemented by the General Contractor. 
After completing the site visit, the CxA shall meet with the PM to discuss any potential 
issues observed or to note any safety concerns. A Site Observation Report shall be 
published on the Facilities Management database (TBD) website. This report will outline 
any observed issues and provide recommendations for resolution. The SOR may include 
construction issues, access and maintenance issues, safety issues, or other issues. The 
General Contractor shall respond to the issues within the contractual response time. See 
Figure 8-1 for an example Site Observation Report. 
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Figure 8-1 – Example Site Observation Report 
 

 
1. Photo Description – Building Main - PVC male adapters 

and bushings are damaged and broken. 
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2. Photo Description – Condenser disconnects are located 

behind the units not allowing adequate working space for 
the disconnect. 

 
3. Photo Description – Panel LE - Wire joints in the panel 

have exposed copper past the covering of the connector.  
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4. Photo Description – Main Service – fuse installation 

method caused damage to the fuse and fuse clips. 
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Section 9 Installation/Pre-startup Checklists. 
 
The Installation/Pre-startup Checklist is a document that provides key information and 
allows tracking of the construction activities and progress. It documents that the equipment 
is installed properly, adequately accessible, in good condition, and ready for startup and 
functional performance testing. 

• A checklist will be issued for each major piece of equipment or for components in 
a system. CxA will determine what will be included in each checklist. 

• The CxA will provide the checklists to the contractor. If the contractor has his own 
checklists, he may use them upon agreement from the CxA. 

• The contractor will complete the checklists and return them to the CxA.  
• The contractor should return the checklists to the CxA as he completes them. 
• Equipment checklists must be returned to the CxA before commencement of 

functional performance testing of that equipment or system. 
 
See Figure 9-1 for an example checklist. 
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Figure 9-1 Example Checklist 

 



Appendix C – Commissioning Plan 
 
 

Wilco Facilities 
Page 14 

 

 
 
 

Section 10 O&M Manual Reviews 
 
The Contractor will forward a copy of each related O&M manual submittal to the CxA for 
review.  The draft of the O&M manual should be completed and submitted for review 90 
days after approved equipment submittals are returned to the contractor.  Since each 
specification section is a different O&M manual section, the O&M manual can be 
completed and submitted one section at a time. 
 
See Figure 10-1 for an example Submittal Review report. 
 

Figure 10-1 – Example Submittal Review 

TBD 

Section 11 Issue Log Description 
 
All issues identified during the course of the project shall be tracked using the Facilities 
Management database Issues Log (TBD). The purpose of the Issues Log is to communicate 
issues identified during the course of the project to the commissioning team and track those 
issues to resolution.  All issues shall have responses within two weeks from identification.   
 
The Issues Log shall contain detailed descriptions of problems identified during the 
construction phase, along with recommended corrective actions.  Each issue is tracked in 
a database with the following information: 

• Unique identifier 
• Date of issue identification 
• Applicable test number 
• Applicable system or equipment number 
• Location of issue 
• Description of issue 
• Recommended corrective action 
• Responsible party 
• Expected date of response 

 
Issues can be sorted by any of the above information and provided to the commissioning 
team in customized reports.  See Figure 11-1 for an example Issues Log report. 
 
 
TBD
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Figure 11-1 Example Issues Log Report 
 
 

TBD 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 10-1 – Example Submittal Review 
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Section 12 Functional Performance Tests 
 
The CxA shall develop Functional Performance Tests to demonstrate that the 
commissioned systems and equipment operate properly in all modes of operation.  Testing 
shall begin at the component level and progress upwards in complexity to the equipment 
and system level. When all systems have passed their functional performance tests, the 
systems shall be tested together to verify operation as a whole in a building wide System 
Integration Test. 
 
Each FPT is written in a pass/fail format, with yes being the correct response and no being 
a failed response. Prior to testing the CxA will provide the FPT procedures to the 
Contractor and all applicable subcontractors for review. 
 
The Contractor shall complete and submit all applicable equipment pre-functional 
checklists prior to scheduling of testing.  When the equipment and systems are ready to 
test, the FPT will be scheduled for a time mutually convenient to the Contractors and the 
CxA.  The CxA will orchestrate the Functional Performance Test and provide attendee 
sign-in sheets shall be used to verify the attendance of all witnesses.  The Contractor shall 
be responsible to provide personnel and equipment to perform the testing and to correct 
problems found during the testing.  
 
If the total time required to correct minor problems during testing is greater that fifteen 
(15) minutes, the test shall be considered failed and must be repeated in its entirety.  If a 
major problem is discovered during the test, the Contractor shall correct the problem. Prior 
to retesting, the Contractor shall submit to the CxA the required data indicating that the 
deficient items have been corrected. After review of this information by the CxA, a retest 
will be scheduled. During the course of the retest, if at any point a major deficiency is 
discovered, the test will be stopped. 
 
See Figure 12-1 for an example FPT. 
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Section 13 Training 
 
The CxA will review training materials prior to scheduled training sessions. These reviews 
are to verify that that the trainees receive pertinent information to operate and maintain the 
facility according to the manufacturer’s instructions and the OPR. The contractors will 
submit proposed training agendas and materials to the CxA for review and comment at 
least sixty (60) days before the anticipated training date. The contractor will incorporate 
and modify the proposed material based on these comments and other comments submitted 
by the Owner or the Architect. The contractor will coordinate with the Owner’s O&M 
personnel for a mutually convenient time to conduct the training sessions. 
 

Section 14 Lessons Learned Workshop 
 
After final completion, a lessons-learned workshop will be held to determine what went 
well during the project and what could be improved in the next project. This workshop will 
focus on the identification and documentation of clear and unbiased views of all team 
members. The information gained during this workshop may then be integrated into the 
next construction project in order to improve the process. 
 
The lessons learned workshop will use a nominal group process to facilitate discussion. 
The workshop will be facilitated by the CxA to elicit the key concerns of the project team. 
The workshop will be organized to encourage the identification of all relevant issues and 
to encourage the interaction and discussion among all team members.  
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CONFIDENTIAL PROJECT PROCEDURES 

  
Due to the sensitive communication and document production required for critical infrastructure 
facility planning and design, the Williamson County Facilities Department has adopted the 
following procedures for Consultant/ Vendors and Wilco user-groups to comply with the 
Williamson County Information Technology IT Data Management Policy draft document dated 
1/21/2022, or as amended thereafter. 
 
Consultant/ Vendors and Wilco user-groups shall utilize an equal or greater standard of care 
within their own organizations as the Facilities Department procedures, outlined herein, for the 
protection of CONFIDENTIAL project information.  The intent of these procedures is to identify, 
maintain, and control the release of any sensitive documents, knowledge, procedures, or 
vulnerabilities, including but not limited to information: 
 

1. Consisting of documents or portions of documents in the possession of a governmental 
entity if they identify the technical details of particular vulnerabilities of critical 
infrastructure to an act of terrorism (exempted under Tex. Gov. Code § 418.181); 

2.  “[C]ould reasonably be expected to endanger the life or physical safety of any individual” 
by criminal or terrorist act against a public facility (exempted under 22 CFR § 
1102.8(a)(7)(vi)); 

3. Pertaining to the security of critical infrastructure and protected systems, analysis, 
warning, interdependency study, recovery, reconstitution, or other informational purpose 
(exempted under 6 U.S.C. § 673(a)(1)): and 

4. Deemed to be confidential under other law, either constitutional, statutory, or by judicial 
decision (exempted under Tex. Gov. Code §552.101). 

 
 
IDENTIFICATION & NOTIFICATION: 

 
1. At the inception of a sensitive project, the Facilities Director shall confer with the Sheriff’s 

Office and legal counsel to review applicable laws, including but not limited to: 1) Ch. 418 
of the Tex. Gov’t Code § 418.181 (Confidentiality of Certain Information Relating to 
Critical Infrastructure); 2) Ch. 552 of the Tex. Gov’t Code (Texas Public Information Act) 
and any applicable exceptions to public disclosure; 3) Exception 7F of the Freedom of 
Information Act (FOIA) pertaining to relevant information voluntarily submitted to the 
Federal Government and determine if the sensitive project should be recommended for a 
CONFIDENTIAL classification. 
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2. If applicable, the Facilities Senior Director shall recommend to the Commissioners Court 
that a particular project or portions thereof warrant(s) a CONFIDENTIAL classification 
for planning, design and construction communications and document security. 
 

3. If approved by the Commissioners Court, the County Architect or Project Manager will 
notify relevant Consultant/ Vendors and user-groups of the CONFIDENTIAL 
classification and distribute this project procedures document with attached non- 
disclosure agreements (NDAs). The Consultant/ Vendors shall have each staff member 
assigned to the CONFIDENTIAL project sign and return the NDA to the Wilco Facilities 
Department. 

 
 
COMMUNICATIONS: 

 
1. CONFIDENTIAL email communications shall include the word “CONFIDENTIAL” in 

the subject line to automatically apply encryption within the MS Outlook platform.  Do 
not forward to, or courtesy copy (CC), any parties who do not have individual, project-
specific, NDAs on file with the Wilco Facilities Department. 
 

2. CONFIDENTIAL phone, video conference and in-person communications shall be 
conducted within enclosed rooms with only parties who have individual, project-specific, 
NDAs on-file with the Wilco Facilities Department.  If documents are to be reviewed or 
displayed in hard-copy or digital formats, ensure direct views into the meeting rooms are 
obscured to prevent disclosure of sensitive information. 
 

3. All correspondence shall contain the required statement of “This information is 
voluntarily submitted to the Federal Government in expectation of protection from 
disclosure as provided by the provisions of the Critical Infrastructure Information Act of 
2002.” 
 

4. CONFIDENTIAL project communications shall be limited to designated individuals and 
as few people as possible to assist in safeguarding the information. 
 

5. For any other Wilco Facilities Departmental communications procedures, contact the 
County Architect for clarification. 
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DIGITAL DOCUMENTS: 
 

1. When producing or editing CONFIDENTIAL digital documents, ensure only parties who 
are signatories to the project-specific NDA on-file with the Wilco Facilities Department 
are in proximity, have access to, or can see the information being produced or edited. 
 

2. Store all CONFIDENTIAL digital documents in an encrypted project folder.  Limit access 
to only parties who are signatories to the project-specific NDA on-file with the Wilco 
Facilities Department.  
 

3. When distributing CONFIDENTIAL digital documents via e-mail, follow the procedures 
for email communications described above.  When distributing CONFIDENTIAL digital 
documents via external hard drive or other physical transfer device, verify recipient of 
transfer device is a signatory to the project-specific NDA on-file with the Wilco Facilities 
Department.  After CONFIDENTIAL digital documents are transferred into an encrypted 
project folder, recipient shall zeroize the transfer device before return or disposal. 

 
4. When deleting superseded CONFIDENTIAL digital documents from the encrypted 

project folder, empty any digital waste baskets after deletion. 
 
 

PHYSICAL DOCUMENTS: 
 

1. When producing or editing CONFIDENTIAL physical documents, ensure only parties 
who are signatories to the project-specific NDA on-file with the Wilco Facilities 
Department are in proximity, have access to, or can see the information being produced 
or edited. 
 

2. Store all CONFIDENTIAL physical documents in a roll or project file folder with a cover 
labeled “CONFIDENTIAL.”  Limit access to only parties who are signatories to the 
project-specific NDA on-file with the Wilco Facilities Department.  
 

3. When distributing CONFIDENTIAL physical documents via delivery service or in-
person, verify addressee has an individual, project-specific, NDA on file with the Wilco 
Facilities Department.  Ensure CONFIDENTIAL physical documents are rolled or 
packaged with a cover sheet stating that “Enclosed document(s) are CONFIDENTIAL” to 
prevent inadvertent disclosure if package is opened by a third party. 

 
4. When disposing of superseded CONFIDENTIAL physical documents, shred or quarter 

before recycling. 
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TERMINATION & CLOSE-OUT: 
 
All physical and digital CONFIDENTIAL project information must be securely disposed of at the 
end of the Consultant/ Vendor’s participation in the Project or at the end of the useful life of the 
information for the County’s purposes. 
 
These procedures may be amended, without notice, by the Wilco Facilities Department as 
required to meet security, legal, and other County directives.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
by: Trenton Jacobs, County Architect, Facilities Department 
cc: Dale Butler, Executive Director, Facilities Department 
      Richard Semple, Chief Information Officer 



1

Trenton Jacobs

From: Trenton Jacobs
Sent: Monday, February 28, 2022 4:00 PM
To: Chris Ball; Jeffrey Hancock; Christi Stromberg; Rory M. Tierney; Nathan Pearl; Daniel Shea; Thomas 

Solis
Cc: Dale Butler
Subject: RE: WilCo CAT5-6 cable colors

Updates to Cable colors for POTS lines… 

  

Badge Readers = RAINBOW 

Public Safety = RED 

POTS Lines = GRAY 

Security (cameras and connect to Lenel Panel) = YELLOW 

IT Data Drops, Light Controls, A/C = BLUE 

IT Wireless AP = WHITE 

 

 

Trenton H. Jacobs, AIA 
County Architect 
 

  
 

3101 SE Inner Loop 

Georgetown, TX 78626 
 

512‐943‐1193 Office 

512‐966‐9472 Mobile 
 

Surveys can be completed at: Customer Feedback 

Should you need Facility Maintenance Services please submit a work order at: Service Request 
 

NOTICE OF CONFIDENTIALITY: 
The information in this communication is confidential and intended only for the exclusive use of the addressee. 
The copying, distribution, or other use of this communication by the addressee or any other person or entity is proh bited. 
If you have received this communication by mistake, please notify the sender immediately and destroy all forms of this communication. 

 

From: Trenton Jacobs  
Sent: Friday, November 12, 2021 12:19 PM 
To: Chris Ball <cball@wilco.org>; Jeffrey Hancock <jeff.hancock@wilco.org>; Christi Stromberg 
<CStromberg@wilco.org>; Rory M. Tierney <rory.tierney@wilco.org>; Nathan Pearl <npearl@wilco.org>; Daniel Shea 
<dshea@wilco.org>; Thomas Solis <tsolis@wilco.org> 
Cc: Dale Butler <dbutler@wilco.org> 
Subject: RE: WilCo CAT5‐6 cable colors 
 

Based in Chris’s feedback current standard colors for cabling… 



WILLIAMSON COUNTY FACILITIES MINIMUM DESIGN SPECIFICATIONS

DIVISION ITEM DESCRIPTION
GENERAL

ADA Meets all current ADA Standards.
AHJ CODES Meets all current AHJ standards and codes.

STRUCTURAL
ROOF Design roof structure with the capacity to support future solar panel installation.
ENVELOPE Building envelope should be water tight.
STUDS All stud walls should be a minimum 20 GA material unless AE suggests otherwise
ROOF ACCESS If equipment is installed on roof, access should include at a minimum, a roof hatch for access, preferably with a permanently installed access ladder

FIRE PROTECTION 
FIRE ALARM Existing Buildings with Simplex - use Simplex products

New Buildings or Exist Buildings without Simplex - use Silent Night
PLANS Update whole building plans (digital) and coordinate update of fire panel info

ELECTRICAL
WIRING All electrical wire to be installed in hard pipe conduit, except for fixture whips, which should have a maximum length of 6'. 
FIXTURES Energy efficient technology. LED fixtures or equivalent energy use. 
LIGHTING MOUNTS No Tapcon masonry mounts since the fixtures are likely to pull-out of masonry walls
LIGHTING CONTROLS Acuity - Schedule lighting scene programming 30-days after Occupant move-in.

PLUMBING
TRAP PRIMERS Use threaded connection supply-off of inverted "Y" on lavatory tailpipe 
FIXTURES Automatic (touch less): toilets, lavatory fixtures.

HVAC
FILTER 2" filter racks at any air handler filter location.

Advanced photo-catalytic oxidation type filtration.
MAINTENANCE ACCESS Place all units to allow for ground level maintenance and filter changes. If above ceiling installation is necessary, then install access doors. 

Avoid the necessity of ceiling tile removal to do maintenance. Use items such as catwalks if necessary for ease of maintenance. 
DUCT All duct should be hard metal duct with exterior insulation, except for register drops can be flex if necessary.
LOW AMBIENT Install low ambient kits on all DX, RTU's, etc. to allow for humidity control in cold weather conditions.
CONTROLS Controls should be compatible with Wilco's existing automated controls software/hardware.
C.O. DUCT DETECTOR Should not be powered by RTU.  This allows maintenance to shutdown HVAC without setting off fire alarm.
SOUND ISSUES All open-air (open-plenum) areas should be designed with effective sound deadening boots at all return air grills entering office or meeting type space 

HARDWARE
DOOR HARDWARE Locksets should be heavy duty cylindrical style with figure-8 style IC core and a 7 pin combination configuration.

Lockset/Handle Finishes should be brushed stainless (brushed nickel)
No Piano Hinges on Doors

RESTROOM HARDWARE Double roll S.S. toilet paper dispensers, multi-fold towel dispensers, hand dryers
Key boxes & specefic key box for elevator(s)

ACCESS CONTROL
CARD READERS Where card readers are installed, use multi-class card readers which are compatible with Wilco's software/hardware.

IT
DHCP COMPLAINT Dynamic Host Client Protocol compliant controllers for all devices connected to Wilco IT systems

INSULATION
SOUND BATTS Sound batting should be installed at all office and meeting room walls and ceilings regardless of the quantity or type of building envelope insulation or deck insulation.
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WILLIAMSON COUNTY FACILITIES MINIMUM DESIGN SPECIFICATIONS

CEILING TILE
ACOUSTICAL TILE Sound deadening type, not light weight foam type.

MAINTENANCE
FACILITIES CLOSET All buildings should include a maintenance closet with storage space for such items as touch-up paint, spare lamps, spare ceiling tile, 

spare carpet tiles, ladders, etc. 
JANITORIAL All buildings should include a mop sink closet with storage space for cleaning supplies on shelving and space for rolling carts/mop buckets.

LANDSCAPING
PLANT SELECTION Use only low water native and adaptive plants. Small turf areas. Overdesign for pedestrian traffic. 
IRRIGATION Irrigated areas should be kept to a minimum and overall irrigation should be kept to a minimum.
IRRIGATION CONTROLS Irrigation that is installed should have controls that are compatible with Wilco's existing automated control and monitoring software/hardware
DESIGN Concrete walk around building perimeter. No grass at edge of building. No small turf islands, use mulching materials instead. 

No shade trees to interfere with signage, lighting or utilities. 
WAREHOUSE / GARAGE / SHOPS

SAFETY/HEALTH Hand wash sink, eyewash stations, water fountain, ice machine floor drain.

ORIENTATION
Building orientation should be such that the overhead doors face North and South to allow for prevailing wind ventilation and/or install large exhaust fans for 
mechanical ventilation.

MISCELLANEOUS
COMMISSIONING No commissioning of buildings required. A fully functional and maintainable building is expected as part of the construction contracting and professional services 

contracting process.
TRAINING Provide training for specialty systems/items
LABELS Labels on ceiling grid for above ceiling equipment locations including all electrical disconnects, water valves, HVAC equipment etc.
HAND DRYERS Automatic hand dryers at restrooms.
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EXECUTIVE SUMMARY 
County Standard General Notes 

 
PURPOSE: 
Large public buildings with multiple user groups, having been occupied for many years, often 
present unforeseen complexities for parties seeking to make improvements.  Often times, a 
current construction project or installation reveals layers of work over time that may now be 
outdated or no longer compliant with modern standards. 
 
In an effort to keep various County agencies informed of building improvement and safety needs, 
Facilities will require the following General Notes to be included in all Contract documents and 
Scope of Work: 
 
GENERAL NOTES:  

1. Contractor/ Installer shall notify County of any existing non-conforming/ non-code compliant 
installations or life-safety conditions uncovered or observed in the process of the Work.  Conditions 
shall be reported whether or not they are within or outside the contractual scope of work. 
 

2. Contractor shall maintain the Fire Protection system of the entire building in working order for 
the duration of the project.  Notify County of any conditions related to the Fire Protection system 
uncovered or observed outside the contractual scope of work. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
by: Trenton H. Jacobs, County Architect Facilities Dept. 
 
cc: Facilities Dept./ I.T Dept.  
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MEMO  

 
To: Project Managers and Consultant Design Teams    
From: Trenton Jacobs, County Architect 
Re: WILCO Standard Paint Color Selections 
 
  
 
To minimize complications with an ever-changing list of interior paint colors throughout the 
County, the Facilities Department shall direct consultant design teams to utilize the following 
pre-approved paint colors list (last updated on 2/25/21): 
 
SW 7019          Gauntlet Gray 
SW 7067          Cityscape 
SW 7074          Software 
SW 7018          Dovetail 
SW 6234          Uncertain Gray 
SW 7017          Dorian Gray 
SW 7016          Mindful Gray 
SW 6218          Tradewind 
SW 6254          Lazy Gray 
SW 7064          Passive 
SW 7667          Zircon 
SW 6078          Realist Beige 
SW 7527          Nantucket Dune 
SW 6107          Nomadic Desert 
SW 7038          Tony Taupe 
SW 9117          Urban Jungle 
SW 6081          Down Home 
 
Deviations from this list (for unique facility needs) may be requested in writing by the consultant 
design team.  
 
 
 

Trenton Jacobs 
County Architect 
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Emergency  
Room Number Guidelines 

   

 

  

These guidelines are intended to standardize wayfinding for emergency response personnel 
within large multi-wing/ multi-story/ multi-tenant County facilities which undergo routine 
tenant modifications.  
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Building Organization  

To optimize room numbering for emergency wayfinding, assess each facility for: 

1. cardinal orientation on a map 
2. physical organization of adjacent buildings/ additions/ wings/ floors 
3. internal organization of departments or fire partitions/ ratings 

 

The example facility below demonstrates a room numbering system that is based on the 
cardinal orientation of the facility with north and south wings and different use zones within 
the central portion of the building. 
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Room Numbering System  

Each room number is composed (5) digits, subdividable into (4) parts: 

Digit 1 = Building adjacency/ wing/ addition 
    (C= central, N= north, E= east, W= west, S= south) 

Digit 2 =  Floor number 
(0= basement, 1= 1st floor, 2= 2nd floor, etc.) 

Digit 3 =  Zone or Department  

Digits 4-5 =  Sequential Number  

W2459 
            West Wing      2nd Floor        Zone 4       Room 59 

  

Circulation Features Numbering  

Each corridor/ hallway should be labeled with digits 1, 2 and 3 of the numbering system 
described above. 

Each vertical circulation feature should be labeled with a type followed by digits 1 and 3 
separated by a hyphen since vertical circulation can connect a single zone on multiple floors.                                    

STAIR W-4 
Circulation Type            West Wing                   Zone 4 

 

  

















 
 
UL752 Level 3 

 

 
 

Waco Composites, Ltd. 302 S. 27th St., Waco, TX 76710 866-688-3088 phone 254-752-3634 Fax www.armorcore.com 

PANEL SIZES:   3’ x 8’, 3’ x 9’, 3’ x 10’  
 4’ x 8’, 4’ x 9’, 4’ x 10’ 

 5’ x 8’, 5’ x 9’, 5’ x 10’ 
   Custom sizes available 
 
NOMINAL WEIGHT:  4.8 lbs per square foot 

NOMINAL THICKNESS:  7/16”  

PRODUCT APPLICATIONS: 
ArmorCore Bullet Resistant Panels can be  
used in walls, furniture, doors, vehicles and as  
blast protection barriers. They can be covered  
with drywall or laminate so as not to impact 
aesthetics.  
                                                                      
Commercial 
• Banks and credit unions 
• Convenience stores 
• Check cashing facilities 
• Data centers  

Government 
• Courthouses/courtrooms 
• Prisons 
• Administrative offices 
• Public safety facilities 

Healthcare 
• Hospitals and clinics 
• Pharmacies 

Residential 
• Safe rooms 
• Storm shelters 

Military 
• Transport vehicles 
• Housing 
• Base entrances 

OTHER PRODUCTS AVAILABLE: 
ArmorCore® Bullet Resistant Fiberglass Panels 
are manufactured at all 8 Levels of UL752 
Standards and NIJ0108.01 specifications.   
 
SUBMITTALS:  
Submittals and samples are available upon 
request.  
 
 
 
 

PERFORMANCE LEVEL:      
• UL752 Standard for Bullet Resisting Equipment – Level 3 

Paragraph 4.5 
• National Institute of Ballistic Standards NIJ0108.01– Level IIIA 
• One Hour Fire Rating Per ASTM E119-98 
• Class IV Forced Entry Protection Rating Per ASTM F1233-98 

AMMUNITION TESTED:   
.44 magnum lead semi-wadcutter gas checked – 240 grain, 15.6 
grams, minimum 1350 feet per second. 
 
PRODUCT INFORMATION:   
The panels are made of multiple layers of woven roving ballistic grade 
fiberglass cloth impregnated with a thermoset polyester resin and 
compressed into flat rigid sheets.  The production technique and 
materials used provide the controlled internal delamination to permit 
the capture of a penetrating projectile. 
 
PRODUCT BENEFITS:   

• Easy to install 
• Effective delay against forced entry 
• Low wicking – preventing buildup of mold 
• Nontoxic materials – no formaldehyde 

 
UNIQUE TO WACO COMPOSITES:   

• ISO 9001-2000 registered 
• Superior customer service 
• Continuous product testing to ensure ballistic integrity 
• Factory CNC water jet cutting 

 
PRODUCT INSTALLATION:   
We suggest using a diamond-grit blade for cutting the material.  A 
TSD180D 7” Tenryu circular blade is available for purchase through 
our office. Panels may be attached using self-tapping drywall screws 
or construction adhesive.  Pre-drilling may be required for thicknesses 
1.125” or greater.  With proper pre-preparation, panels can be painted 
with oil or water based paints. Installation instructions are available 
upon request.  
 
All joints need to be reinforced by a 4” batten strip. 
 
WARRANTY POLICY:   
All ArmorCore materials and workmanship shall be warranted against 
defects for a period of two (2) years from the date of receipt at the 
project site.  We will repair or replace ArmorCore Panels at our 
discretion, found upon our inspection, to be defective in material or 
our workmanship for up to two (2) years from the date of receipt at the 
project site.  
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EXHIBIT B 
 
 
 
 
 
 
 
 
 

MINIMUM INSURANCE COVERAGES AND MINIMUM COVERAGE AMOUNTS 
 

Minimum Insurance Requirements 
 

A. Contractor shall carry insurance in the types and amounts indicated below for the 
duration of the Contract/Agreement, which shall include items owned by Owner 
in the care, custody and control of Contractor prior to and during construction. 
Contractor must also complete and file the declaration pages from the insurance 
policies with Owner whenever a previously identified policy period expires 
during the term of the Agreement, as proof of continuing coverage.  Contractor 
shall update all expired policies prior to submission of any payment requests 
hereunder.  Failure to update policies shall be reason for payment to be withheld 
until evidence for renewal is provided to the Owner.  If the Contractor fails to 
obtain, maintain or renew any insurance required by this Contract/Agreement, the 
Owner may, among other remedies available hereunder or at law, obtain 
insurance coverage directly and recover the cost of that insurance from the 
Contractor or declare this Contract/Agreement void if the Contractor does not 
remedy the breach within ten (10) days after receipt of notice of breach from the 
Owner.  
 

B. All policies of insurance provided by the Contractor must comply with the 
requirements set forth herein, the Contract/Agreement and the laws of the State of 
Texas. 
 

C. The Contractor shall provide and maintain, until the Work covered in the 
Contract/Agreement is completed and accepted by the Owner, the minimum 
insurance coverages in the minimum amounts as described below.   
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  Type of Coverage    Limits of Liability 

 
1. Worker's Compensation   Statutory 
 
2. Employer's Liability 

Bodily Injury by Accident   $500,000 Ea. Accident 
Bodily Injury by Disease   $500,000 Ea. Employee 
Bodily Injury by Disease   $500,000 Policy Limit 

 
3. Commercial general liability including completed operations and 

contractual liability insurance for bodily injury, death, or property damages 
in the following amounts: 

 
COVERAGE    PER OCCURRENCE 
 
Commercial   
General Liability    $1,000,000 
(including premises, 
completed operations 
and contractual)    

   
Aggregate policy limits:   $2,000,000 

 
4. Comprehensive automobile and auto liability insurance (covering owned, 

hired, leased and non-owned vehicles): 
 

COVERAGE   PER PERSON       PER OCCURRENCE 
   

Bodily injury  
(including death)    $1,000,000  $1,000,000 
 
Property damage       $1,000,000  $1,000,000 

   
Aggregate policy limits   No aggregate limit 

 
5. Builder’s Risk Insurance (all-risks) 
 

An all-risk policy, in the amount equal at all times to 100% of the Contract 
Price or Contract Sum. The policy shall include coverage for loss or damage 
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caused by certified acts of terrorism as defined in the Terrorism Risk 
Insurance Act.  The policy shall be issued in the name of the Contractor and 
shall name its Subcontractors as additional insureds.  The Owner shall be 
named as a loss payee on the policy.  The builders risk policy shall have 
endorsements as follow: 
 
a. This insurance shall be specific as to coverage and not considered as 

contributing insurance with any permanent insurance maintained on 
the present premises.  If off-site storage is permitted, coverage shall 
include transit and storage in an amount sufficient to protect property 
being transported or stored. 

 
b. For renovation projects and or portions of work contained within an 

existing structure, the Owner waives subrogation for damage by fire to 
existing building structure(s), if the Builder’s Risk Policy has been 
endorsed to include coverage for existing building structure(s) in the 
amount described in the Special Conditions.  However, Contractor shall 
not be required to obtain such an endorsement unless specifically 
required by the Special Conditions in the Contract Documents.  The 
aforementioned waiver of subrogation shall not be effective unless such 
endorsement is obtained. 

 
6. Flood insurance when specified in Supplementary General Conditions or 

Special Conditions. 
 
7. Umbrella coverage in the amount of not less than $5,000,000. 

 
D. Workers' Compensation Insurance Coverage: 

 
1. Definitions: 
 

(a) Certificate of coverage ("certificate") - A copy of a certificate of 
insurance, a certificate of authority to self-insure issued by the Texas 
Workers' Compensation Commission, or a coverage agreement (TWCC-81, 
TWCC-82, TWCC-83, or TWCC-84), showing statutory workers' 
compensation insurance coverage for the person's or entity's employees 
providing services on a project, for the duration of the Project. 
(b) Duration of the Project - includes the time from the beginning of the 
work on the Project until the Contractor's/person's work on the Project has 
been completed and accepted by the Owner. 
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(c) Coverage – Workers’ compensation insurance meeting the statutory 
requirements of the Texas Labor Code, §401.011(44). 
(d) Persons providing services on the Project ("subcontractor") - includes 
all persons or entities performing all or part of the services the Contractor 
has undertaken to perform on the Project, regardless of whether that person 
contracted directly with the Contractor and regardless of whether that 
person has employees. This includes, without limitation, independent 
contractors, subcontractors, leasing companies, motor carriers, owner-
operators, employees of any such entity, or employees of any entity which 
furnishes persons to provide services on the Project.  "Services" include, 
without limitation, providing, hauling, or delivering equipment or 
materials, or providing labor, transportation, or other service related to a 
project.  "Services" does not include activities unrelated to the Project, such 
as food/beverage vendors, office supply deliveries, and delivery of portable 
toilets. 
 

2. The Contractor shall provide coverage, based on proper reporting of 
classification codes and payroll amounts and filing of any coverage 
agreements, which meets the statutory requirements of Texas Labor Code, 
§401.011(44) for all employees of the Contractor providing services on the 
Project, for the duration of the Project. 

3. The Contractor must provide a certificate of coverage prior to execution of the 
Agreement/Contract, and in no event later than ten (10) days from Notice of 
Award.  Failure to provide the insurance in a timely fashion may result in loss 
of Contractor’s bid bond. 

4. If the coverage period shown on the Contractor’s current certificate of coverage 
ends during the duration of the Project, the Contractor must, prior to the end 
of the coverage period, file a new certificate of coverage with the Owner 
showing that coverage has been extended. 

5. The Contractor shall obtain from each person providing services on a project, 
and provide to the Owner: 

 
(a.) a certificate of coverage, prior to that person beginning work on the 
Project, so the Owner will have on file certificates of coverage showing 
coverage for all persons providing services on the Project; and 
(b.) no later than seven days after receipt by the Contractor, a new 
certificate of coverage showing extension of coverage, if the coverage 
period shown on the current certificate of coverage ends during the 
duration of the Project. 
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6. The Contractor shall retain all required certificates of coverage for the duration 
of the Project and for one year thereafter. 

7. The Contractor shall notify the Owner in writing by certified mail or personal 
delivery, within 10 days after the Contractor knew or should have known, of 
any change that materially affects the provision of coverage of any person 
providing services on the Project. 

8. The Contractor shall post on each project site a notice, in the text, form and 
manner prescribed by the Texas Workers’ Compensation Commission, 
informing all persons providing services on the Project that they are required 
to be covered, and stating how a person may verify coverage and report lack 
of coverage. 

 
9. The Contractor shall contractually require each person with who it contracts to 

provide services on a project, to: 
 

(a) provide coverage, based on proper reporting of classification codes 
and payroll amounts and filing of any coverage agreements, which meets 
the statutory requirements of Texas labor Code, Section 401.011(44) for all 
of its employees providing services on the Project, for the duration of the 
Project; 
(b) provide to the Contractor, prior to that person beginning work on 
the Project, a certificate of coverage showing that coverage is being 
provided for all employees of the person providing services on the Project, 
for the duration of the Project; 
(c) provide the Contractor, prior to the end of the coverage period, a 
new certificate of coverage showing extension of coverage, if the coverage 
period shown on the current certificate of coverage ends during the 
duration of the Project; 
(d) obtain from each other person with whom it contracts, and provide 
to the Contractor: 

 
i. a certificate of coverage, prior to the other person beginning 
work on the Project; and 
ii. a new certificate of coverage showing extension of coverage, 
prior to the end of the coverage period, if the coverage period shown 
on the current certificate of coverage ends during the duration of the 
Project; 

 
(e) retain all required certificate of coverage on file for the duration of 
the Project and for one year thereafter; 
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(f) notify the Owner in writing by certified mail or personal delivery, 
within 10 days after the person knew or should have known, of any change 
that materially affects the provision of coverage of any person providing 
services on the Project; and 
(g) contractually require each person with whom it contracts, to perform 
as required by paragraphs (a)-(g), with the certificates of coverage to be 
provided to the person for whom they are providing services. 

 
10. By signing the Agreement/Contract or providing or causing to be provided a 

certificate of coverage, the Contractor is representing to the Owner that all 
employees of the Contractor who will provide services on the Project will be 
covered by workers' compensation coverage for the duration of the Project, that 
the coverage will be based on proper reporting of classification codes and 
payroll amounts, and that all coverage agreements will be filed with the 
appropriate insurance carrier or, in the case of a self-insured, with the 
Commission's Division of Self-Insurance Regulation.  Providing false or 
misleading information may subject the Contractor to administrative penalties, 
criminal penalties, civil penalties, or other civil actions. 

 
11. The Contractor's failure to comply with any of these provisions is a breach of 

contract by the Contractor which entitles the Owner to declare the 
Agreement/Contract void if the Contractor does not remedy the breach within 
ten days after receipt of notice of breach from the Owner. 

 
E. If insurance policies are not written for the amounts specified herein, Contractor shall 

carry Umbrella or Excess Liability Insurance for any differences in amounts specified.  
If Excess Liability Insurance is provided, it shall follow the form of primary coverage.  
 

F. Insurance coverage required hereunder shall be written on an occurrence basis by 
companies authorized and admitted to do business in the State of Texas and rated A- 
or better by A.M. Best Company, or otherwise acceptable to Owner.  

 
G. The Owner (“Williamson County, Texas”), its officials, employees and volunteers 

shall be named as an additional insured on all required policies. These insurance 
policies shall contain the appropriate additional insured endorsement signed by a 
person authorized by that insurer to bind coverage on its behalf. 

 
H. The furnishing of the above listed insurance coverage, as may be modified by the 

Contract Documents, must be tendered prior to execution of the Agreement/Contract, 



Exhibit B – Insurance Coverage Page 7 of 7      
Form rev. 04/2023         

and in no event later than ten (10) days from Notice of Award.  Failure to provide the 
insurance in a timely fashion may result in loss of Contractor’s bid bond. 

 
I. Owner reserves the right to review the insurance requirements set forth herein during 

the Contract/Agreement and to make reasonable adjustments to the insurance 
coverage and their limits when deemed necessary and prudent by the Owner based 
upon changes in statutory law, court decisions, or the claims history of the industry 
as well as the Contractor. 

 
J. Owner shall be entitled, upon request, and without expense, to receive complete 

copies of the policies with all endorsements and may make any reasonable requests 
for deletion, or revision or modification of particular policy terms, conditions, 
limitations, or exclusions, except where policy provisions are established by law or 
regulation binding upon the Parties or the underwriter of any of such polices.  
Damages caused by the Contractor and not covered by insurance shall be paid by the 
Contractor. 

 
K. Contractor shall be responsible for payment of premiums for all of the insurance 

coverages required hereunder. Contractor further agrees that for each claim, suit or 
action made against insurance provided hereunder, with respect to all matters for 
which the Contractor is responsible hereunder, Contractor shall be solely responsible 
for all deductibles and self-insured retentions. Any deductibles or self-insured 
retentions over $75,000 in the Contractor’s insurance must be declared and approved 
in writing by Owner in advance. 
 

L. Contractor shall contractually require each person or entity with whom it contracts to 
provide services in relation to the Work, to comply with every insurance requirement 
that Contractor must comply with hereunder.  More specifically, each person or entity 
with whom Contractor contracts to provide services on the in relation to the Work must 
comply with each insurance requirement hereunder just as if such person or entity was 
the Contractor.  Thus, every reference to Contractor under each insurance requirement 
hereunder shall mean and include each person or entity with whom Contractor 
contracts to provide services in relation to the Work.  If any such person or entity with 
whom Contractor contracts to provide services in relation to the Work fails to obtain, 
maintain or renew any insurance required by this Contract/Agreement, Owner may, 
among other remedies available hereunder or at law, obtain insurance coverage 
directly and recover the cost of that insurance from the Contractor or declare this 
Contract/Agreement void if the Contractor does not remedy the breach within ten (10) 
days after receipt of notice of breach from the Owner. 

 



Page 1 March 29, 2023 
 

 

Williamson County 
Vendor Reimbursement Policy 

The purpose of this Williamson County Vendor Reimbursement Policy (“Policy”) is to provide clear 
guidelines to vendors on Williamson County’s expectations and requirements regarding allowable 
reimbursable expenditures and required backup. The Policy will also minimize conflicts related to 
invoice payments and define non-reimbursable items. This Policy is considered a guideline and is not a 
contract. 

This Policy may be altered, deleted or amended, at any time and without prior notice to vendors, by action 
of the Williamson County Commissioners Court. Unenforceable provisions of this Policy, as imposed by 
applicable law, regulations, or judicial decisions, shall be deemed to be deleted. Any revisions to this 
Policy will be distributed to all current vendors doing business with the County. 

1. Invoices and Affidavits
1.1 Invoices must adequately describe the goods or services provided to County and include all

required backup (i.e. reimbursable expenses, mileage log, timesheets, receipts detailing 
expenses incurred etc.) that is in a form acceptable to the Williamson County Auditor. Invoices 
that do not adequately describe the goods or services provided to County or contain backup 
that is satisfactory to the Williamson County Auditor will be returned to vendor for revisions 
and the provision above relating to invoice errors resolved in favor of the County shall control 
as to the required actions of vendor and when such invoice must be paid by the County. 

1.2 In the event an invoice includes charges based upon hourly billing rates for services or any 
other rates based upon the amount of time worked by an individual or individuals in 
performing services, whether the charges are being billed directly to the County or whether 
they are the basis of invoices from subcontractors for which the vendor seeks reimbursement 
from the County, the charges shall be accompanied by an affidavit signed by an officer or 
principal of the vendor certifying that the work was performed, it was authorized by the 
County and that all information contained in the invoice that is being submitted is true and 
correct. 

1.3 Upon County’s request, vendor must submit all bills paid affidavits wherein vendor must 
swear and affirm that vendor has paid each of its subcontractors, laborers, suppliers and 
material in full for all labor and materials provided to vendor for or in connection with services 
and work performed for County and, further, vendor must swear and affirm that vendor is not 
aware of any unpaid bills, claims, demands, or causes of action by any of its subcontractors, 
laborers, suppliers, or material for or in connection with the furnishing of labor or materials, or 
both, for services and work performed for County. 

2. Travel Reimbursement
2.1 The County will only cover costs associated with travel for vendors outside a 45-mile radius

from the Williamson County Courthouse, 710 Main Street, Georgetown, Texas 78626.
2.2 The County will only cover costs associated with travel as documented work for County. If a

vendor is also doing business for another client, the travel costs must be split in proportion to 
the amount of work actually performed for the County and the other client. The only allowable 
travel expense will be for the specific days worked for Williamson County. 

2.3 No advance payments will be made to vendor for travel expenditures. The travel expenditure 
may only be reimbursed after the expenditure/trip has already occurred and vendor has 
provided the Williamson County Auditor with all necessary and required backup. 

EXHIBIT C
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2.4 Vendors must submit all travel reimbursement requests on each employee in full. Specifically, 
a travel reimbursement request must include all related travel reimbursement expenses relating 
to a particular trip for which vendor seeks reimbursement. Partial travel reimbursement 
requests will not be accepted (i.e. vendor should not submit hotel and mileage one month then 
the next month submit rental car and airfare). If the travel reimbursement appears incomplete, 
the invoice will be sent back to the vendor to be submitted when all information is ready to 
submit in full. 

2.5 Reimbursement for transportation costs will be at the most reasonable means of transportation 
(i.e.: airline costs will be reimbursed for coach rate, rental car costs will only be reimbursed if 
rental car travel was most reasonable means of travel as compared to travel by air). 

2.6 The County will not be responsible for, nor will the County reimburse additional charges due 
to personal preference or personal convenience of individual traveling. 

2.7 The County will not reimburse airfare costs if airfare costs were higher than costs of mileage 
reimbursement. 

2.8 Additional expenses associated with travel that is extended to save costs (i.e. Saturday night 
stay) may be reimbursed if costs of airfare would be less than the cost of additional expenses 
(lodging, meals, car rental, mileage) if the trip had not been extended. Documentation 
satisfactory to the Williamson County Auditor will be required to justify expenditure. 

2.9 County will only reimburse travel expense to necessary personnel of the vendor (i.e. no 
spouse, friends or family members). 

2.10 Except as otherwise set forth herein, a vendor must provide a paid receipt for all expenses. If a 
receipt cannot be obtained, a written sworn statement of the expense from the vendor may be 
substituted for the receipt. 

2.11 Sales tax for meals and hotel stays are the only sales taxes that will be reimbursed. Sales tax 
on goods purchased will not be reimbursed. A sales tax exemption form is available from the 
Williamson County Auditor’s Office upon request. 

2.12 The County will not pay for any late charges on reimbursable items. It is the responsibility of 
the vendor to pay the invoice first and seek reimbursement from the County. 

3. Meals
3.1 Meal reimbursements are limited to a maximum of $59.00 per day on overnight travel. On 

day travel (travel that does not require an overnight stay), meal reimbursements are limited to a 
maximum of $25.00 per day. The travel must be outside the Williamson County Courthouse, 
710 Main Street, Georgetown, Texas 78626 by a 45-mile radius. 

3.2 Receipts are required on meal reimbursement amounts up to the maximum per day amount 
stated for overnight or day travel. If receipts are not presented, the vendor can request per diem 
(per diem limits refer to 3.2). However, a vendor cannot combine per diem and meal receipts. 
Only one method shall be allowed. 

3.3 Meals are reimbursable only to vendors who do not have necessary personnel located within a 
45-mile radius of the Williamson County Courthouse, 710 Main Street, Georgetown, Texas
78626, who are capable of carrying the vendor’s obligations to the County. Meals will not be
reimbursed to vendors who are located within a 45-mile radius of the Williamson County
Courthouse.

3.4 County will not reimburse for alcoholic beverages. 
3.5 Tips are reimbursable but must be reasonable to limitation of meal allowance 
3.6 No meals purchased for entertainment purposes will be allowed. 
3.7 Meal reimbursement must be substantiated with a hotel receipt. 

Exhibit C - Vendor Reimbursement Policy



Page 3 March 29, 2023 
 

 

4. Lodging
4.1 Hotel accommodations require an itemized hotel folio as a receipt. The lodging receipt should

include name of the motel/hotel, number of occupant(s), goods or services for each individual 
charge (room rental, food, tax, etc.) and the name of the occupant(s). Credit card receipts or 
any other form of receipt are not acceptable. 

4.2 Vendors will be reimbursed for a single room rate charge plus any applicable tax. If a single 
room is not available, the vendor must provide documentation to prove that a single room was 
not available in order to justify the expense over and above the single room rate. A vendor may 
also be required to provide additional documentation if a particular room rate appears to be 
excessive. 

4.3 Personal telephone charges, whether local or long distance, will not be reimbursed. 

5. Airfare
5.1 The County will only reimburse up to a coach price fare for air travel. 
5.2 The County will exclude any additional charges due to personal preference or personal 

convenience of the individual traveling (i.e. seat preference charges, airline upgrades, etc. will 
not be an allowable reimbursement) 

5.3 Air travel expenses must be supported with receipt copy of an airline ticket or an itinerary with 
actual ticket price paid. If tickets are purchased through a website, vendor must submit a copy 
of the webpage showing the ticket price if no paper ticket was issued. 

5.4 Cancellation and/or change flight fees may be reimbursed by the County but vendor must 
provide the Williamson County Auditor with documentation in writing from a County 
department head providing authorization for the change. 

5.5 The County will not reimburse vendor for tickets purchased with frequent flyer miles. 

6. Car Rental
6.1 Vendors that must travel may rent a car at their destination when it is less expensive than other 

transportation such as taxis, airport shuttles or public transportation such as buses or subways. 
6.2 Cars rented must be economy or mid-size. Luxury vehicle rentals will not be reimbursed. Any 

rental costs over and above the cost of a mid-size rental will be adjusted. 
6.3 Vendors will be reimbursed for rental cars if the rental car cost would have been less than the 

mileage reimbursement cost (based on the distance from vendor’s point of origin to 
Williamson County, Texas) had the vendor driven vendor’s car. 

6.4 Vendors must return a car rental with appropriate fuel levels as required by rental agreement to 
avoid the car rental company from adding fuel charges. 

6.5 Rental agreement and credit card receipt must be provided to County as back up for the request 
for reimbursement. 

6.6 Insurance purchased when renting vehicle may also be reimbursed. 
6.7 Car Rental optional extras such as GPS, roadside assistance, and administrative fees on Tolls 

will not be reimbursed. 

7. Personal Car Usage
7.1 Personal vehicle usage will be reimbursed in an amount equal to the standard mileage rate 

allowed by the IRS. 
7.2 Per code of Federal Regulations, Title 26, Subtitle A, Chapter 1, Subchapter B, Part IX, 

Section 274(d), all expense reimbursement requests must include the following: 
7.2.1.1 Date 
7.2.1.2 Destination 
7.2.1.3 Purpose 
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7.2.1.4 Name of traveler(s) 
7.2.1.5 Correspondence that verifies business purpose of the expense 

7.3 The mileage for a personal vehicle must document the date, location of travel to/from, number 
of miles traveled and purpose of trip. 

7.4 Mileage will be reimbursed on the basis of the most commonly used route. 
7.5 Reimbursement for mileage shall not exceed the cost of a round trip coach airfare. 
7.6 Reimbursement for mileage shall be prohibited between place of residence and usual place of 

work. 
7.7 Mileage should be calculated from employee’s regular place of work or their residence, 

whichever is the shorter distance when traveling to a meeting or traveling to Williamson 
County, Texas for vendors who are located outside of the Williamson County Courthouse, 710 
Main Street, Georgetown, Texas 78626 by at least a 45-mile radius. 

7.8 When more than one person travels in same vehicle, only one person may claim mileage 
reimbursement. 

7.9 Tolls, if reasonable, are reimbursable. Receipts are required for reimbursement. If a receipt is 
not obtainable, then written documentation of expense must be submitted for reimbursement 
(administrative fees on Tolls will not be reimbursed). 

7.10 Parking fees, if reasonable are reimbursable for meetings and hotel stays. For vendors who 
contract with a third party for visitor parking at vendor’s place of business, Williamson County 
will not reimburse a vendor based on a percentage of its contracted visitor parking fees. 
Rather, Williamson County will reimburse Vendor for visitor parking on an individual basis 
for each time a visitor uses Vendor’s visitor parking. Receipts are required for reimbursement. 
If a receipt is not obtainable, then written documentation of expense must be submitted for 
reimbursement. 

7.11 Operating and maintenance expenses as well as other personal expenses, such as parking 
tickets, traffic violations, and car repairs and collision damage are not reimbursable. 

8. Other Expenses
8.1 Taxi fare, bus tickets, conference registrations, parking, etc. must have a proper original

receipt. 

9. Repayment of Non-reimbursable Expense.
Vendors must, upon demand, immediately repay County for all inappropriately reimbursed expenses
whenever an audit or subsequent review of any expense reimbursement documentation finds that such
expense was reimbursed contrary to these guidelines and this Policy. Williamson County reserves the
right to retain any amounts that are due or that become due to a vendor in order to collect any
inappropriately reimbursed expenses that a vendor was paid.

10. Non-Reimbursable Expenses
In addition to the non-reimbursable items set forth above in this Policy, the following is a non- 
exhaustive list of expenses that will not be reimbursed by Williamson County:

10.1 Alcoholic beverages/tobacco products 
10.2 Personal phone calls 
10.3 Laundry service 
10.4 Valet service (excludes hotel valet) 
10.5 Movie rentals 
10.6 Damage to personal items 
10.7 Flowers/plants 
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10.8 Greeting cards 
10.9 Fines and/or penalties 
10.10 Entertainment, personal clothing, personal sundries and services 
10.11 Transportation/mileage to places of entertainment or similar personal activities 
10.12 Upgrades to airfare, hotel and/or car rental 
10.13 Airport parking above the most affordable rate available 
10.14 Excessive weight baggage fees or cost associated with more than two airline bags 
10.15 Auto repairs 
10.16 Babysitter fees, kennel costs, pet or house-sitting fees 
10.17 Saunas, massages or exercise facilities 
10.18 Credit card delinquency fees or service fees 
10.19 Doctor bills, prescription and other medical services 
10.20 Hand tools 
10.21 Safety Equipment (hard hats, safety vests, etc.) 
10.22 Office Supplies 
10.23 Lifetime memberships to any association 
10.24 Donations to other entities 
10.25 Any items that could be construed as campaigning 
10.26 Technology Fees 
10.27 Sales tax on goods purchased 
10.28 Any other expenses which Williamson County deems, in its sole discretion, to be inappropriate 

or unnecessary expenditures. 
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ARTICLE 1 
GENERAL PROVISIONS 

 
1.1 BASIC DEFINITIONS 
 

1.1.1 CONTRACT DOCUMENTS 
Contract Documents are enumerated in the Contract between the Owner and Contractor 
(hereinafter the Contract) and consist of the Contract, Conditions of the Contract as revised, 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other 
documents listed in the Contract and Modifications issued after execution of the Contract. A 
Modification is (1) a written amendment to the Contract signed by both parties, (2) a Change 
Order, (3) a Construction Change Directive or (4) a written order for a minor change in the 
Work issued by the Owner or the Architect. Unless specifically enumerated in the Agreement, 
the Contract Documents do not include the advertisement or invitation to bid, Instructions to 
Bidders, sample forms, other information furnished by the Owner in anticipation of receiving 
bids or proposals, the Contractor’s bid or proposal, or portions of Addenda relating to 
bidding requirements. 

 
1.1.2 CONTRACT 
The Contract Documents form the Contract for Construction. The Contract represents the 
entire and integrated agreement between the parties hereto and supersedes prior 
negotiations, representations, or agreements, either written or oral. The Contract may be 
amended or modified only by a Modification. The Contract Documents shall not be construed 
to create a contractual relationship of any kind (1) between the Contractor and the Architect 
or the Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-
subcontractor, (3) between the Owner and the Architect or the Architect’s consultants or (4) 
between any persons or entities other than the Owner and the Contractor.  

 
1.1.3 WORK 
The term “Work” means the construction and services required by the Contract Documents, 
whether completed or partially completed, and includes all other labor, materials, equipment 
and services provided or to be provided by the Contractor to fulfill the Contractor’s 
obligations. The Work may constitute the whole or a part of the Project. 

 
1.1.4 THE PROJECT 
The Project is the total construction of which the Work performed under the Contract 
Documents may be the whole or a part and which may include construction by the Owner 
and by separate contractors. 

 
1.1.5 THE DRAWINGS 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the 
design, location and dimensions of the Work, generally including plans, elevations, sections, 
details, schedules and diagrams. 
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1.1.6 THE SPECIFICATIONS 
The Specifications are that portion of the Contract Documents consisting of the written 
requirements for materials, equipment, systems, standards and workmanship for the Work, 
and performance of related services. 

 
1.1.7 INSTRUMENTS OF SERVICE 
Instruments of Service are representations, in any medium of expression now known or later 
developed, of the tangible and intangible creative work performed by the Architect and the 
Architect’s consultants under their respective professional services agreements. Instruments 
of Service may include, without limitation, studies, surveys, models, sketches, drawings, 
specifications, and other similar materials. 

 
1.1.8 KNOWLEDGE 
The terms "knowledge," "recognize," and "discover," their respective derivatives, and similar 
terms in the Contract Documents, as used in reference to the Contractor, shall be interpreted 
to mean that which the Contractor knows (or should know), recognizes (or should recognize), 
and discovers (or should discover) in exercising the care, skill, and diligence required by the 
Contract Documents.  Analogously, the expression "reasonably inferable" and similar terms 
in the Contract Documents shall be interpreted to mean reasonably inferable by a contractor 
familiar with the Project and exercising the care, skill, and diligence required of the Contractor 
by the Contract Documents. 
 
1.1.9 PRODUCT 
Materials, systems, and equipment incorporated or to be incorporated in the Work. 

 
1.1.10 PROVIDE  
Furnish and install and shall include, without limitation, labor, materials, equipment, 
transportation, services, and other items required to complete the referenced tasks.  

 
1.1.11 FURNISH 
Pay for, deliver (or receive), unload, inspect, and store products, materials, equipment, and 
accessories as specified while retaining care, custody and control until received for 
installation based on a signed receipt. 

 
1.1.12 INSTALL  
Receive, unload, inspect, and store as specified while retaining care, custody and control; set 
or place in position, make required connections; and adjust and test as specified in the 
Contract Documents for satisfactory performance and operation. 
 

1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS 
 

1.2.1  
The intent of the Contract Documents is to include all items necessary for the proper execution 
and completion of the Work by the Contractor. The Contract Documents are complementary, 
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and what is required by one shall be as binding as if required by all; performance by the 
Contractor shall be required only to the extent consistent with the Contract Documents and 
reasonably inferable from them as being necessary to produce the intended results. In the 
event of inconsistencies within or between parts of the Contract Documents, or between the 
Contract Documents and applicable standards, codes, and ordinances, the Contractor shall (i) 
provide the better quality or greater quantity of Work or (ii) comply with the more stringent 
requirement; either or both in accordance with the Owner or the Architect’s interpretation.  
The terms and conditions of this Paragraph 1.2.1, however, shall not relieve the Contractor of 
any of the obligations set forth in the Contract Documents. 

 
1.2.2  
Organization of the Specifications into divisions, sections and articles, and arrangement of 
Drawings shall not control the Contractor in dividing the Work among Subcontractors or in 
establishing the extent of Work to be performed by any trade. 

 
1.2.3  
Unless otherwise stated in the Contract Documents, words that have well-known technical or 
construction industry meanings are used in the Contract Documents in accordance with such 
recognized meanings. 

 
.1 Whenever a product is specified in accordance with a Federal Specification, an ASTM 

Standard, an American National Standards Institute Specification, or other 
Association Standard, the Contractor, if required by the Specifications or if requested 
by the Owner, shall present evidence from the manufacture, certifying the product 
complies with the particular Standard or Specification.  When required by the 
Contract Documents, supporting data shall be submitted to substantiate compliance. 
 

.2 Whenever a product is specified or shown by describing proprietary items, model 
numbers, catalog numbers, manufacturer, trade names, or similar reference, no 
substitutions may be made unless accepted in strict accordance with the Substitution 
requirements stated in the Specifications or, if no Substitution requirements are stated 
in the Specifications, in accordance with the requirements stated elsewhere in the 
Contract Documents. Where two or more products are shown or specified, the 
Contractor has the option to use either of those shown or specified. 
 

1.3 CAPITALIZATION 
Terms capitalized in these General Conditions include those that are (1) specifically defined, 
(2) the titles of numbered articles or (3) the titles of other documents published by the 
American Institute of Architects. 

 
1.4 INTERPRETATION 

In the interest of brevity the Contract Documents frequently omit modifying words such as 
“all” and “any” and articles such as “the” and “an,” but the fact that a modifier or an article 
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is absent from one statement and appears in another is not intended to affect the interpretation 
of either statement. 

 
1.5 USE OF DRAWINGS AND OTHER INSTRUMENTS OF SERVICE 
 

1.5.1  
The Architect and the Architect’s consultants shall be deemed the authors and owners of their 
respective Instruments of Service, including the Drawings and Specifications, and will retain 
all common law, statutory and other reserved rights, including copyrights, except as provided 
in the Owner-Architect Agreement. The Contractor, Subcontractors, Sub-subcontractors, and 
material or equipment suppliers shall not own or claim a copyright in the Instruments of 
Service. Submittal or distribution to meet official regulatory requirements or for other 
purposes in connection with this Project is not to be construed as publication in derogation of 
the Architect’s or Architect’s consultants’ reserved rights. 

 
1.5.2  
The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are 
authorized to use and reproduce the Instruments of Service provided to them solely and 
exclusively for execution of the Work. All copies made under this authorization shall bear the 
copyright notice, if any, shown on the Instruments of Service. The Contractor, Subcontractors, 
Sub-subcontractors, and material or equipment suppliers may not use the Instruments of 
Service on other projects or for additions to this Project outside the scope of the Work without 
the specific written consent of the Owner, Architect and the Architect’s consultants.  
 

1.6 TRANSMISSION OF DATA IN DIGITAL FORM 
If the parties intend to transmit Instruments of Service or any other information or 
documentation in digital form, they shall establish the necessary protocols governing such 
transmissions in writing, unless otherwise already provided in the Agreement or the Contract 
Documents. 

 
 

ARTICLE 2    
OWNER 

 
2.1 GENERAL 

The Owner means Williamson County acting through any duly authorized representative as 
provided in the Contract, and is referred to throughout the Contract Documents as if singular 
in number. The Owner shall designate in writing a representative who shall have express 
authority to bind the Owner with respect to all matters requiring the Owner’s approval or 
authorization (“Owner’s Designated Representative”). The term “Owner” means the Owner 
or the Owner’s authorized representative. 
 

2.2 OWNER 
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2.2.1 Appropriation of Funds by Owner   
Owner believes it has sufficient funds currently available and authorized for expenditure to 
finance the costs of the Agreement between Owner and Contractor.  Contractor understands 
and agrees that the Owner’s payment of amounts under the Agreement between Owner and 
Contractor is contingent on the Owner receiving appropriations or other expenditure 
authority sufficient to allow the Owner, in the exercise of reasonable administrative 
discretion, to continue to make payments under the Agreement.   
 
2.2.2  
Unless specifically stated otherwise in the Contract Documents, Contractor shall secure and 
pay for necessary permits, approvals, assessments, and charges required for construction, use 
or occupancy of permanent structures or for permanent changes in existing facilities. 
 
2.2.3  
The Owner shall furnish surveys describing physical characteristics, legal limitations and 
utility locations for the site of the Project, and a legal description of the site. Except for surveys 
or grade information, the Contractor shall compare the information furnished by the Owner, 
including, but not limited to, soil tests, with visibly observable physical conditions and the 
Contract Documents and, on the basis of such review, promptly report to the Owner and the 
Architect any known conflicts, errors or omissions. The Contractor shall be entitled to rely on 
the accuracy of information furnished by the Owner but shall exercise proper precautions 
relating to the safe performance of the Work. 
 
2.2.4  
The Owner shall furnish information or services required of the Owner by the Contract 
Documents with reasonable promptness. The Owner shall also furnish any other information 
or services under the Owner’s control and relevant to the Contractor’s performance of the 
Work with reasonable promptness after receiving the Contractor’s written request for such 
information or services. 
 
2.2.5  
Unless otherwise provided in the Contract Documents, the Owner shall furnish to the 
Contractor one copy of the Contract Documents for purposes of making reproductions. 
 

2.3 OWNER’S RIGHT TO STOP THE WORK 
If the Contractor fails to correct Work that is not in accordance with the requirements of the 
Contract Documents as required by Section 12.2 or repeatedly fails to carry out Work in 
accordance with the Contract Documents, the Owner may issue a written order to the 
Contractor to stop the Work, or any portion thereof, until the cause for such order has been 
eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on 
the part of the Owner to exercise this right for the benefit of the Contractor or any other person 
or entity. 
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2.4 OWNER’S RIGHT TO CARRY OUT THE WORK 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract 
Documents and fails within a ten (10)-calendar day period after receipt of written notice from 
the Owner to commence and continue correction of such default or neglect with diligence and 
promptness, the Owner may, without prejudice to other remedies the Owner may have, 
correct such deficiencies. In such case an appropriate Change Order shall be issued deducting 
from payments then or thereafter due the Contractor the reasonable cost of correcting such 
deficiencies, including Owner’s expenses and compensation for the Architect’s additional 
services made necessary by such default, neglect or failure. Such action by the Owner and 
amounts charged to the Contractor are both subject to prior approval of the Architect. If 
payments then or thereafter due the Contractor are not sufficient to cover such amounts, the 
Contractor shall pay the difference to the Owner. 
 

2.5 EXTENT OF OWNER RIGHTS 
 
2.5.1  
The rights stated in this Article 2 and elsewhere in the Contract Documents are cumulative 
and not in limitation of any rights of the Owner (1) granted in the Contract Documents, (2) at 
law, or (3) in equity. 
 
2.5.2  
In no event shall the Owner have control over, charge of, or any responsibility for construction 
means, methods, techniques, sequences, or procedures or for safety precautions and 
programs in connection with the Work, notwithstanding any of the rights and authority 
granted the Owner in the Contract Documents. 
 

2.6 OWNER’S RIGHT TO RECORDS 
 
2.6.1  
The Contractor’s records, which shall include but not be limited to accounting records, 
written policies and procedures, subcontractor files (including proposals of successful 
bidders), original estimates, estimating work sheets, correspondence, schedules, change order 
files (including documentation covering negotiated settlements), and any other supporting 
evidence necessary to substantiate charges related to this contract (all foregoing hereinafter 
referred to as "records") and shall be open to inspection and subject to audit and/or 
reproduction, during normal working hours, by Owner’s agent or its authorized 
representative to the extent necessary to adequately permit evaluation and verification of any 
invoices, payments or claims submitted by the Contractor or any of his payees. Such records 
subject to examination shall also include, but not be limited to, those records necessary to 
evaluate and verify direct and indirect costs (including overhead allocations) as they may 
apply to costs associated with this Contract. 
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2.6.2  
For the purpose of such audits, inspections, examinations and evaluations, the Owner’s agent, 
or authorized representatives shall have access to said records from the effective date of this 
Contract for the duration of Work and until three (3) years (or longer if required by law) after 
the date of final payment by Owner to Contractor. 
 
2.6.3  
Owner’s agent or its authorized representative shall have access during normal business 
hours to the Contractor’s facilities, shall have access to all necessary records and shall be 
provided adequate and appropriate work space, in order to conduct audits in compliance 
with this Section 2.6. Owner’s agent or authorized representative shall give auditees 
reasonable advance notice of intended audits. 
 
2.6.4  
Contractor shall require all subcontractors, insurance agents, and material suppliers (payees) 
with cost plus contracts, if permitted, and not fixed price contracts to comply with the 
provisions of this Article 2 by insertion of the requirements hereof in a written contract 
agreement between Contractor and payee. Failure to obtain such written contracts which 
include such provisions shall be reason to exclude some or all of the related payee’s costs from 
amounts payable to the Contractor pursuant to this contract. 

 
 

ARTICLE 3    
CONTRACTOR 

 
3.1 GENERAL 

 
3.1.1  
The Contractor is the person or entity identified as such in the Contract and is referred to 
throughout the Contract Documents as if singular in number. The Contractor shall be lawfully 
licensed, if required in the jurisdiction where the Project is located. The Contractor shall 
designate in writing a representative who shall have express authority to bind the Contractor 
with respect to all matters under the Contract. The term “Contractor” means the Contractor 
or the Contractor’s authorized representative, and if these General Conditions are used in 
conjunction with the Contract between Owner and Construction Manager-At-Risk, the term 
“Contractor” shall mean the Construction Manager. 
 
3.1.2  
The Contractor shall perform the Work in strict accordance with the Contract Documents. 
 
3.1.3  
The Contractor shall not be relieved of obligations to perform the Work in accordance with 
the Contract Documents either by activities or duties of the Architect in the Architect’s 
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administration of the Contract, or by tests, inspections or approvals required or performed by 
persons or entities other than the Contractor. 
 

3.2 REVIEW OF CONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR 
 
3.2.1  
Execution of the Contract by the Contractor is a representation that the Contractor has visited 
the site, become generally familiar with local conditions under which the Work is to be 
performed and correlated personal observations with requirements of the Contract 
Documents.  Prior to execution of the Contract, the Contractor and each Subcontractor shall 
have evaluated and satisfied themselves as to the observable conditions and limitations under 
which the Work is to be performed, including, without limitation, (i) the location, condition, 
layout, and nature of the Project site and surrounding areas, (ii) generally prevailing climatic 
conditions, (iii) anticipated labor supply and costs, (iv) availability and cost of materials, tools, 
and equipment, and (v) other similar issues.  The Owner assumes no responsibility or liability 
for the physical condition or safety of the Project site or any improvements located on the 
Project site.  Except as set forth in Section 10.3, the Contractor and its Subcontractors shall be 
responsible for providing a safe place for the performance of the Work.  The Owner shall not 
be required to make any adjustment in either the Contract Sum or the Contract Time in 
connection with any failure by the Contractor or any Subcontractor to have complied with the 
requirements of this Section 3.2. 
 
3.2.2  
Because the Contract Documents are complementary, the Contractor shall, before starting 
each portion of the Work, carefully study and compare the various Contract Documents 
relative to that portion of the Work, as well as the information furnished by the Owner 
pursuant to Paragraph 2.2.3, shall take field measurements of any existing conditions related 
to that portion of the Work, and shall observe any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor 
and are not for the purpose of discovering errors, omissions, or inconsistencies in the Contract 
Documents; however, the Contractor shall promptly report to the Owner and Architect any 
errors, inconsistencies or omissions discovered by or made known to the Contractor as a 
request for information. It is recognized that the Contractor’s review is made in the 
Contractor’s capacity as a contractor and not as a licensed design professional, unless 
otherwise specifically provided in the Contract Documents. It is the intent of the Contract 
Documents to describe a functionally complete project (or part thereof) to be constructed in 
accordance with the Contract Documents. Any labor, documentation, services, materials, or 
equipment that reasonably may be inferred from the Contract Documents or from prevailing 
custom or trade usage as being required to produce the indicated result will be provided 
whether or not specifically called for, at no additional cost to Owner. The Contractor shall 
verify the accuracy of elevations, dimensions, locations, and field measurements.  In all cases 
of the interconnection of its Work with existing or other Work, the Contractor shall verify at 
the site all dimensions relating to such existing or other Work.   
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.1 All of Contractor’s and Subcontractors’ work shall conform to the Contract 

Documents. Contractor shall be responsible for the details of the Work necessary to 
carry out the intent of the drawings and specifications, or which are customarily 
performed.  When more detailed information is required for performance of the Work 
or when an interpretation of the Contract Documents is requested, the Contractor shall 
submit a written request for information to the Architect or Owner (as required), and 
the Owner or Architect shall furnish such information or interpretation.  Where only 
part of the Work is indicated, similar parts shall be considered repetitive.  Where any 
detail is shown and components thereof are fully described, similar details not fully 
described shall be considered to incorporate the fully described details and 
components. 

 
.2 The Contractor has had an opportunity to examine, and has carefully examined, all of 

the Contract Documents and Project site, and has fully acquainted itself with the scope 
of work, design, availability of materials, existing facilities, access, general 
topography, soil structure, subsurface conditions, obstructions, and all other 
conditions pertaining to the Work, the site of the Work, and its surrounding; that it 
has made necessary investigations to a full understanding of the difficulties which 
may be encountered in performing the Work; and that anything in any Contract 
Documents, or in any representations, statements, or information made or furnished 
by Owner or its representatives notwithstanding, Contractor will complete the Work 
for the compensation stated in the Contract.  In addition thereto, Contractor represents 
that it is fully qualified to do the Work in accordance with the terms of the Contract in 
the time specified. 

 
3.2.3  
The Contractor is not required to ascertain that the Contract Documents are in accordance 
with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of 
public authorities, but the Contractor shall promptly report to the Owner and the Architect 
any nonconformity discovered by or made known to the Contractor as a request for 
information. 
 
3.2.4  
If the Contractor believes that additional cost or time is involved because of clarifications or 
instructions the Architect issues in response to the Contractor’s notices or requests for 
information pursuant to Paragraphs 3.2.2 or 3.2.3 above, the Contractor shall make Claims as 
provided in Article 15.  
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3.3 SUPERVISION AND CONSTRUCTION PROCEDURES 
 
3.3.1 
The Contractor shall supervise and direct the Work, using the Contractor’s best skill and 
attention.  Subcontractors are responsible for directing their forces on their portions of the 
Work.  The Contractor shall be solely responsible for, and have control over, construction 
means, methods, techniques, sequences and procedures and for coordinating all portions of 
the Work under the Contract, unless the Contract Documents give other specific instructions 
concerning these matters. If the Contract Documents give specific instructions concerning 
construction means, methods, techniques, sequences or procedures, the Contractor and 
Subcontractors shall evaluate the jobsite safety thereof and, except as stated below, shall be 
fully and solely responsible for the jobsite safety of such means, methods, techniques, 
sequences or procedures. If the Contractor determines that such means, methods, techniques, 
sequences or procedures may not be safe, the Contractor shall give timely written notice to 
the Owner and Architect and shall not proceed with that portion of the Work without further 
written instructions from the Architect. If the Contractor is then instructed to proceed with 
the required means, methods, techniques, sequences or procedures without acceptance of 
changes proposed by the Contractor, the Owner shall be solely responsible for any loss or 
damage arising solely from those Owner-required means, methods, techniques, sequences or 
procedures.  
 
3.3.2  
The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s 
employees, Subcontractors and their agents and employees, and other persons or entities 
performing portions of the Work for, or on behalf of, the Contractor or any of its 
Subcontractors. 
 
3.3.3  
The Contractor shall be responsible for inspection of portions of Work already performed to 
determine that such portions are in proper condition to receive subsequent Work. 
 
3.3.4  
Inspection of the progress, quantity, or quality of the Work done by the Owner, any Owner’s 
representative, any governmental agency, or the Architect, or any inspector, shall not relieve 
the Contractor of any responsibility for the compliance of the Work with the Contract 
Documents. The Owner or its approved representative (heretofore referred to as Owner’s 
representative) shall have access to the worksite and all Work. No supervision or inspection 
by the Owner’s representative, nor the authority to act nor any other actions taken by the 
Owner’s representative shall relieve the Contractor of any of its obligations under the 
Contract Documents nor give rise to any duty on the part of the Owner. 
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3.4 LABOR AND MATERIALS 
 
3.4.1  
Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay 
for labor, materials, equipment, tools, construction equipment and machinery, water, heat, 
utilities, transportation, and other facilities and services necessary for proper execution and 
completion of the Work, whether temporary or permanent and whether or not incorporated 
or to be incorporated in the Work. 
 

.1 Duty to Pay Prevailing Wage Rates.  The Contractor shall pay not less than the wage 
scale of the various classes of labor as shown on the “Prevailing Wage Schedule” 
provided by the Owner.  The specified wage rates are minimum rates only, and are 
not representations that qualified labor adequate to perform the Work is available 
locally at the prevailing wage rates.  The Owner is not bound to pay—and will not 
consider—any claims for additional compensation made by any Contractor because 
the Contractor pays wages in excess of the applicable minimum rate contained in the 
Contract Documents.  The “Prevailing Wage Schedule” is not a representation that 
quantities of qualified labor adequate to perform the Work may be found locally at 
the specified wage rates. 
 

a)  For classifications not shown, workers shall not be paid less than the wage 
indicated for Laborers.  The Contractor shall notify each worker commencing 
work on the Project the worker’s job classification and the established 
minimum wage rate required to be paid, as well as the actual amount being 
paid.  The notice must be delivered to and signed in acknowledgement of 
receipt by the employee and must list both the monetary wages and fringe 
benefits to be paid or furnished for each classification in which the worker is 
assigned duties.  When requested by Owner, competent evidence of 
compliance with the Texas Prevailing Wage Law shall be furnished by 
Contractor. 

  
b)  A copy of each worker wage rate notification shall be submitted to the Owner 

with the Application for Payment for the period during which the worker 
began on-site activities. 

 
.2 Prevailing Wage Schedule.  The “Prevailing Wage Schedule” shall be determined by 

the Owner in compliance with Texas Government Code, Chapter 2258.  Should the 
Contractor at any time become aware that a particular skill or trade not reflected on 
the Owner’s Prevailing Wage Schedule will be or is being employed in the Work, 
whether by the Contractor or by a subcontractor, the Contractor shall promptly inform 
the Owner and shall specify a wage rate for that skill or trade, which shall bind the 
Contractor. 
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.3 Penalty for Violation.  The Contractor and any Subcontractor   shall pay to the Owner 
a penalty of sixty dollars ($60.00) for each worker employed for each calendar day, or 
portion thereof, that the worker is paid less than the wage rates stipulated in the 
Prevailing Wage Schedule or any supplement thereto pursuant to Paragraph 3.4.1.2 
above. The Contractor and each Subcontractor shall keep, or cause to be kept, an 
accurate record showing the names and occupations of all workers employed in 
connection with the Work, and showing the actual per diem wages paid to each 
worker, which records shall be open at all reasonable hours for the inspection by the 
Owner. 

 
.4 Complaints of Violations of Prevailing Wage Rates.  Within thirty-one (31) days of 

receipt of information concerning a violation of Texas Government Code, Chapter 
2258, the Owner shall make an initial determination as to whether good cause exists 
to believe a violation occurred.  The Owner’s decision on the initial determination 
shall be reduced to writing and sent to the Contractor or Subcontractor against whom 
the violation was alleged, and to the affected worker.  When a good cause finding is 
made, the Owner shall retain the full amounts claimed by the claimant or claimants as 
the difference between wages paid and wages due under the Prevailing Wage 
Schedule and any supplements thereto, together with the applicable penalties, such 
amounts being subtracted from successive progress payments pending a final decision 
on the violation. 

 
.5 Arbitration Required if Violation not Resolved.  After the Owner makes its initial 

determination, the affected Contractor or Subcontractor and worker have fourteen 
(14) days in which to resolve the issue of whether a violation occurred, including the 
amount that should be retained by Owner or paid to the affected worker.  If the 
Contractor or Subcontractor and affected worker reach an agreement concerning the 
worker’s claim, the Contractor shall promptly notify the Owner in a written document 
signed by the worker. It the Contractor or Subcontractor and affected worker do not 
agree before the fifteenth (15th) day after the Owner’s determination, the Contractor 
or Subcontractor and affected worker must participate in binding arbitration in 
accordance with the Texas General Arbitration Act, Chapter 171, Tex. Civ. Prac. & 
Rem. Code.  The parties to the arbitration have ten (10) days after the expiration of 
the fifteen (15) days referred to above, to agree on an arbitrator; if by the eleventh 
(11th) day there is no agreement to an arbitrator, a district court shall appoint an 
arbitrator on the petition of any of the parties to the arbitration. 

 
.6 Arbitration Award.  If an arbitrator determines that a violation has occurred, the 

arbitrator shall assess and award against the Contractor or Subcontractor the amount 
of penalty as provided in this Section 3.4 and the amount owed the worker.  The 
Owner may use any amounts retained hereunder to pay the worker the amount as 
designated in the arbitration award.  If the Owner has not retained enough from the 
Contractor or Subcontractor to pay the worker in accordance with the arbitration 
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award, the worker has a right of action against the Contractor and Subcontractor as 
appropriate, and the surety of either to receive the amount owed, attorneys’ fees and 
court costs. The Contractor shall promptly furnish a copy of the arbitration award to 
the Owner. 

 
.7 Prevailing Wage Retainage.  Money retained pursuant to this Section 3.4 shall be 

used to pay the claimant or claimants the difference between the amount the worker 
received in wages for labor on the Project at the rate paid by the Contractor or 
Subcontractor and the amount the worker would have received at the general 
prevailing wage rate as provided by the agreement of the claimant and the Contractor 
or Subcontractor affected, or in the arbitrator’s award. The full statutory penalty of 
sixty dollars ($60.00) per day of violation per worker shall be retained by the Owner 
to offset its administrative costs, pursuant to Texas Government Code, §2258.023. 
Any retained funds in excess of these amounts shall be paid to the Contractor on the 
earlier of the next progress payment or final payment. Provided, however, that the 
Owner shall have no duty to release any funds to either the claimant or the Contractor 
until it has received the notices of agreement or the arbitration award as provided 
under Paragraphs 3.4.2 and 3.4.3. 

 
.8 No Extension of Time.  If the Owner determines that good cause exists to believe a 

violation has occurred, the Contractor shall not be entitled to an extension of time for 
any delay arising directly or indirectly from of the procedures set forth in this Section 
3.4. 

 
3.4.2  
Except in the case of minor changes in the Work authorized by the Owner or Architect in 
accordance with Paragraphs 3.12.8 or Section 7.4, the Contractor may make substitutions only 
with the consent of the Owner, after evaluation by the Architect and in accordance with a 
Change Order or Construction Change Directive. If the Contractor desires to submit an 
alternate product or method in lieu of what has been specified or shown in the Contract 
Documents, the Contractor shall comply with the Substitution requirements listed in the 
Specifications, or if there are no Substitution requirements listed in the Specifications, then 
the following provisions apply: 
 

.1 The Contractor  must submit to the Architect and the Owner (1) a full explanation of 
the proposed substitution and submittal of all supporting data, including technical 
information, catalog cuts, warranties, test results, installation instructions, operating 
procedures, and other like information necessary for a complete evaluation of the 
substitution; (2) the adjustment, if any, in the Contract Sum, in the event the 
substitution is acceptable; (3) the adjustment, if any, in the time of completion of the 
Contract and the construction schedule in the event the substitution is acceptable; and 
(4) a statement indicating Contractor accepts the warranty and correction obligations 
in connection with the proposed substitution as if originally specified by the Architect.  
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Proposals for substitutions shall be to the Architect in sufficient time to allow the 
Architect no less than ten (10) working days for review. No substitutions will be 
considered or allowed without the Contractor’s submittal of complete substantiating 
data and information as stated hereinbefore.  

 
3.4.3  
The Contractor shall enforce strict discipline and good order among the Contractor’s 
employees and other persons carrying out the Work. The Contractor shall not permit 
employment of unfit persons or persons not properly skilled in tasks assigned to them. 
 
3.4.4  
The Contractor shall only employ or use labor in connection with the Work capable of 
working harmoniously with all trades, crafts, and any other individuals associated with the 
Project.   
 
3.4.5.  
In case the progress of the Work is affected by any undue delay in furnishing or installing any 
items or materials or equipment required under the Contract Documents because of such 
conflict involving any such labor agreement or regulation, the Owner may require that other 
material or equipment of equal kind and quality be provided pursuant to a Change Order or 
Construction Change Directive. 
 

3.5 WARRANTY 
 
3.5.1  
The Contractor warrants to the Owner:  (1) that materials and equipment furnished under the 
Contract will be of good quality and new unless the Contract Documents require or permit 
otherwise; (2) that the Work will conform to the requirements of the Contract Documents and 
will be free from defects, except for those inherent in the quality of the Work the Contract 
Documents require or  permit; (3) that the Work will be done strictly in accordance with the 
Contract Documents; (4) that all products are installed per the manufacturer’s instructions, 
and in such a way that the manufacturer’s warranties are preserved, including the use of a 
manufacturer-certified installer, if required by the manufacturer; (5) and that the Work, when 
finally completed, will provide a complete Project that meets the intent of the Contract 
Documents. 
 
The Contractor represents and warrants to the Owner that its materials and workmanship, 
including without limitation, construction means, methods, procedures and techniques 
necessary to perform the  Work, use of materials, selection of equipment and requirements of 
product manufacturers are and shall be consistent with: (1) good and sound practices within 
the construction industry; (2) generally prevailing and accepted industry standards 
applicable to the Work; (3) requirements of any warranties applicable to the Work subject to 
Paragraph 3.2.3.  Work, materials, or equipment not conforming to these requirements shall 
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be considered defective, and promptly after written notification of non-conformance shall be 
repaired or replaced by Contractor with Work conforming to this warranty. The Contractor’s 
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not 
executed by the Contractor, improper or insufficient maintenance, improper operation, or 
normal wear and tear and normal usage. If required by the Owner or Architect, the Contractor 
shall furnish satisfactory evidence as to the kind and quality of materials and equipment. 
 

.1 Contractor further warrants that all materials or equipment of a category or 
classification will be a product of the same manufacturer and such materials or 
equipment shall be of the same lot, batch or type and that such materials and 
equipment will be as specified. 

 
3.5.2  
The Contractor agrees to assign to the Owner at the time of final completion of the Work any 
and all manufacturer’s warranties relating to materials and labor used  in the Work and 
further agrees to perform the Work in such manner so as to preserve any and all such 
manufacturer’s warranties. 
 

3.6 TAXES 
State Sales and Use Taxes.  Sales, use or similar taxes imposed by a governmental authority 
that are related to the Work and for which the Contractor is liable; provided, however, Owner 
is a body corporate and politic under the laws of the State of Texas and claims exemption 
from sales and use taxes under Texas Tax Code Ann. 151.309, as amended, and the services 
and materials subject of the Contract are being secured for use by Owner.  Exemption 
certificates will be provided to Contractor upon request.  As a precondition to the Owner 
reimbursing Contractor for allowable sales and use taxes, Contractor must, on its own, first 
attempt to use such tax exemption certificates in order to assert the exemption.  In the event 
Contractor’s efforts to use the tax exemption certificate is unsuccessful and provided that 
under the laws of the State of Texas an exemption from sales and use taxes is allowed.  Owner 
will reimburse Contractor for such sales and use taxes upon Contractor providing sufficient 
and satisfactory documentation to the Williamson County Auditor. 
 

3.7 PERMITS, FEES, NOTICES, AND COMPLIANCE WITH LAWS 
 
3.7.1  
Unless otherwise provided, the Contractor shall secure, pay for, and, as soon as practicable, 
furnish the Owner with copies or certificates of all permits and fees, licenses, and inspections 
necessary for the proper execution and completion of the Work, including, without limitation, 
all building permits. All connection charges, assessments, or inspection fees as may be 
imposed by any municipal agency or utility company are included in the Contract Sum and 
shall be the Contractor’s responsibility. 
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3.7.2  
The Contractor shall comply with and give notices required by applicable laws, statutes, 
ordinances, codes, rules and regulations, and lawful orders of public authorities applicable to 
performance of the Work. 
 
3.7.3  
If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, 
ordinances, codes, rules and regulations, or lawful orders of public authorities, the Contractor 
shall assume appropriate responsibility for such Work and shall bear the costs attributable to 
correction and damages resulting therefrom. 
 
3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise 
concealed physical conditions that differ materially from those indicated in the Contract 
Documents or (2) unknown physical conditions of an unusual nature, that differ materially 
from those ordinarily found to exist and generally recognized as inherent in construction 
activities of the character provided for in the Contract Documents, the Contractor shall 
promptly provide notice to the Owner and the Architect before conditions are disturbed and 
in no event later than twenty-one (21) calendar days after first observance of the conditions. 
The Owner will promptly investigate such conditions and, if the Owner determines that they 
differ materially and cause an increase or decrease in the Contractor’s cost of, or time required 
for, performance of any part of the Work, will authorize an equitable adjustment in the 
Contract Sum or Contract Time, or both. If the Owner determines that the conditions at the 
site are not materially different from those indicated in the Contract Documents and that no 
change in the terms of the Contract is justified, the Owner shall promptly notify the 
Contractor in writing, stating the reasons.  If the Contractor disputes the Owner’s 
determination, the Contractor party may assert a Claim as provided in Article 15.  
 
3.7.5  
If, in the course of the Work, the Contractor encounters human remains or recognizes the 
existence of burial markers, archaeological sites or wetlands not indicated in the Contract 
Documents, the Contractor shall immediately suspend any operations that would affect them 
and shall notify the Owner and Architect. Upon receipt of such notice, the Owner shall 
promptly take any action necessary to obtain governmental authorization required to resume 
the operations. The Contractor shall continue to suspend such operations until otherwise 
instructed by the Owner but shall continue with all other operations that do not affect those 
remains or features.  Requests for adjustments in the Contract Sum and Contract Time arising 
from the existence of such remains or features may be made as provided in Article 15. 
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3.8 ALLOWANCES 
 
3.8.1  
The Contractor shall include in the Contract Sum all allowances stated in the Contract 
Documents. Items covered by allowances shall be supplied for such amounts and by such 
persons or entities as the Owner may direct, but the Contractor shall not be required to 
employ persons or entities to whom the Contractor has reasonable objection. 
 
3.8.2  
Unless otherwise provided in the Contract Documents, 
 

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered 
at the site and all required taxes, less applicable trade discounts; 

 
.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, 

overhead, profit and other expenses contemplated for stated allowance amounts shall 
be included in the Contract Sum but not in the allowances; and 

 
.3 whenever costs are more than or less than allowances, the Contractor shall, prior to 

purchasing any such materials, notify the Owner in writing of the cost and whether 
such cost will exceed the amount of the allowance.  If Owner authorizes Contractor to 
proceed, after receiving the Contractor’s estimate of the total cost, then the Contract 
Sum shall be adjusted accordingly by Change Order. The amount of the Change Order 
shall reflect (1) the difference between actual costs and the allowances under 
Paragraph 3.8.2.1 and (2) changes in Contractor’s costs under Paragraph 3.8.2.2. 

 
3.9 SUPERINTENDENT 

 
3.9.1  
The Contractor shall employ a competent superintendent and necessary assistants who shall 
be in attendance at the Project site during performance of the Work. The superintendent shall 
represent the Contractor, and communications given to the superintendent or Contractor’s 
project manager shall be as binding as if given to the Contractor. Important oral 
communications shall be immediately confirmed in writing. 
 
3.9.2  
The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to 
the Owner through the Architect the name and qualifications of a proposed superintendent. 
The Owner or Architect may reply within fourteen (14) calendar days to the Contractor in 
writing stating (1) whether the Owner or the Architect has reasonable objection to the 
proposed superintendent or (2) that the Owner and Architect require additional time to 
review. Failure of the Owner or Architect to reply within the fourteen (14)-calendar day 
period shall constitute notice of no reasonable objection.  
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3.9.3  
The Contractor shall not employ a proposed superintendent to whom the Owner or Architect 
has made reasonable and timely objection. The Contractor shall not change the 
superintendent without the Owner’s consent, which shall not unreasonably be withheld or 
delayed.  
 

3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES 
 
3.10.1  
The Contractor, as provided in the Contract, shall prepare and submit for the Owner’s and 
Architect’s information a Contractor’s construction schedule for the Work. The schedule shall 
not exceed time limits current under the Contract Documents, shall be revised at appropriate 
intervals as required by the conditions of the Work and Project, shall be related to the entire 
Project to the extent required by the Contract Documents, and shall provide for expeditious 
and practicable execution of the Work. 
 
3.10.2  
The Contractor shall prepare a submittal schedule, promptly after being awarded the 
Contract and thereafter as necessary to maintain a current submittal schedule, and shall 
submit the schedule(s) for the Architect’s approval. The Architect’s approval shall not 
unreasonably be delayed or withheld. The submittal schedule shall (1) be coordinated with 
the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review 
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be 
entitled to any increase in Contract Sum or extension of Contract Time based on the time 
required for review of submittals. 
 
3.10.3  
The Contractor shall perform the Work in general accordance with the most recent schedules 
submitted to the Owner and Architect.  
 
3.10.4  
The construction schedule shall be a detailed precedence-style critical path management 
("CPM") schedule in a format satisfactory to the Owner that shall (1) provide a graphic 
representation of all activities and events that will occur during performance of the Work; (2) 
identify each phase of construction and occupancy; and (3) set forth dates that are critical in 
ensuring the timely and orderly completion of the Work in accordance with the requirements 
of the Contract Documents (hereinafter referred to as the "Milestone Date"). Upon review and 
acceptance by the Owner of the Milestone Dates, the construction schedule shall be deemed 
part of the Contract Documents. If not accepted, the construction schedule shall be promptly 
revised by the Contractor in accordance with the recommendations of the Owner and 
resubmitted for acceptance.  The Contractor shall monitor the progress of the Work for 
conformance with the requirements of the construction schedule and shall promptly advise 
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the Owner of any delays or potential delays.  The accepted construction schedule shall be 
updated to reflect actual conditions as set forth in Paragraph 3.10.1 or if requested by the 
Owner.  In the event any progress report indicates any delays, the Contractor shall propose 
an affirmative plan to correct the delay, including overtime and/or additional labor, if 
necessary. In no event shall any progress report constitute an adjustment in the Contract 
Time, any Milestone date, or the Contract Sum unless any such adjustment is agreed to by the 
Owner and authorize pursuant to a Change Order. 
 
3.10.5  
In the event the Owner determines that the performance of the Work, as of a Milestone Date, 
has not progressed or reach the level of completion required by the Contract Documents, the 
Owner shall have the right to order the Contractor to take corrective measures necessary to 
expedite the progress of construction, including without limitation, (1) working additional 
shifts or overtime, (2) supplying additional manpower, equipment, and facilities, and (3) 
other similar measures. Such measures so continue until the progress of the Work complies 
with the stage of completion required by the Contract Documents. The Owner’s right to 
require such measures is solely for the purpose of ensuring the Contractors compliance with 
the construction schedule. 
 

3.11 DOCUMENTS AT THE SITE 
The Contractor shall maintain at the site for the Owner one copy of the Drawings, 
Specifications, Addenda, Change Orders and other Modifications, in good order and marked 
currently to indicate field changes and selections made during construction, and one copy of 
approved Shop Drawings, Product Data, Samples and similar required submittals. These 
shall be available to the Architect and shall be delivered to the Architect for submittal to the 
Owner upon completion of the Work as a record of the Work as constructed.  
 

3.12 SHOP DRAWINGS, PRODUCT DATA, AND SAMPLES 
 
3.12.1  
Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the 
Work by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or 
distributor to illustrate some portion of the Work. 
 
3.12.2 
Product Data are illustrations, standard schedules, performance charts, instructions, 
brochures, diagrams, and other information furnished by the Contractor to illustrate materials 
or equipment for some portion of the Work.  
 
3.12.3  
Samples are physical examples that illustrate materials, equipment or workmanship and 
establish standards by which the Work will be judged. 
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3.12.4  
Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. 
Their purpose is to demonstrate the way by which the Contractor proposes to conform to the 
information given and the design concept expressed in the Contract Documents for those 
portions of the Work for which the Contract Documents require submittals.  Review by the 
Architect is subject to the limitations of Paragraph 4.2.7.  Informational submittals upon which 
the Architect is not expected to take responsive action may be so identified in the Contract 
Documents. Submittals that are not required by the Contract Documents may be returned by 
the Architect without action. 
 
3.12.5  
The Contractor shall review for compliance with the Contract Documents, approve and 
submit to the Architect Shop Drawings, Product Data, Samples and similar submittals 
required by the Contract Documents in accordance with the submittal schedule approved by 
the Architect or, in the absence of an approved submittal schedule, with reasonable 
promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of separate contractors. 
 
3.12.6  
By submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor 
represents to the Owner and Architect that the Contractor has (1) reviewed and approved 
them, (2) determined and verified materials, field measurements and field construction 
criteria related thereto, or will do so and (3) checked and coordinated the information 
contained within such submittals with the requirements of the Work and of the Contract 
Documents. 
 
3.12.7  
The Contractor shall perform no portion of the Work for which the Contract Documents 
require submittal and review of Shop Drawings, Product Data, Samples, or similar submittals 
until the respective submittal has been approved by the Architect. 
 
3.12.8  
The Work shall be in accordance with approved submittals except that the Contractor shall 
not be relieved of responsibility for deviations from requirements of the Contract Documents 
by the Architect’s approval of Shop Drawings, Product Data, Samples or similar submittals 
unless the Contractor has specifically informed the Architect in writing of such deviation at 
the time of submittal and (1) the Architect has given written approval to the specific deviation 
as a minor change in the Work, or (2) a Change Order or Construction Change Directive has 
been issued authorizing the deviation. The Contractor shall not be relieved of responsibility 
for errors or omissions in Shop Drawings, Product Data, Samples, or similar submittals by the 
Architect’s approval thereof. 
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3.12.9  
The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, 
Product Data, Samples or similar submittals, to revisions other than those requested by the 
Architect on previous submittals. In the absence of such written notice, the Architect’s 
approval of a resubmission shall not apply to such revisions. 
 
3.12.10  
The Contractor shall not be required to provide professional services that constitute the 
practice of architecture or engineering unless such services are specifically required by the 
Contract Documents for a portion of the Work or unless the Contractor needs to provide such 
services in order to carry out the Contractor’s responsibilities for construction means, 
methods, techniques, sequences and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law.  If professional design services or 
certifications by a design professional related to systems, materials or equipment are 
specifically required of the Contractor by the Contract Documents, the Owner and the 
Architect will specify all performance and design criteria that such services must satisfy. The 
Contractor shall cause such services or certifications to be provided by a properly licensed 
design professional, whose signature and seal shall appear on all drawings, calculations, 
specifications, certifications, Shop Drawings, and other submittals prepared by such 
professional. Shop Drawings and other submittals related to the Work designed or certified 
by such professional, if prepared by others, shall bear such professional’s written approval 
when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon 
the adequacy, accuracy and completeness of the services, certifications and approvals 
performed or provided by such design professionals, provided the Owner and Architect have 
specified to the Contractor all performance and design criteria that such services must satisfy. 
Pursuant to this Paragraph 3.12.10, the Architect will review, approve or take other 
appropriate action on submittals only for the limited purpose of checking for conformance 
with information given and the design concept expressed in the Contract Documents. The 
Contractor shall not be responsible for the adequacy of the performance and design criteria 
specified in the Contract Documents. 
 

3.13 USE OF SITE 
The Contractor shall confine operations at the site to areas permitted by applicable laws, 
statutes, ordinances, codes, rules and regulations, and lawful orders of public authorities and 
the Contract Documents and shall not unreasonably encumber the site with materials or 
equipment. 
 

3.14 CUTTING AND PATCHING 
 
3.14.1  
The Contractor shall be responsible for cutting, fitting, or patching required to complete the 
Work or to make its parts fit together properly as required by the Contract Documents. All 
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areas requiring cutting, fitting, and patching shall be restored to the condition existing prior 
to the cutting, fitting and patching, unless otherwise required by the Contract Documents.  
 
3.14.2  
The Contractor shall not damage or endanger a portion of the Work or fully or partially 
completed construction of the Owner or separate contractors by cutting, patching or 
otherwise altering such construction, or by excavation. The Contractor shall not cut or 
otherwise alter such construction by the Owner or a separate contractor except with written 
consent of the Owner and of such separate contractor; such consent shall not be unreasonably 
withheld. The Contractor shall not unreasonably withhold from the Owner or a separate 
contractor the Contractor’s consent to cutting or otherwise altering the Work. 
 

3.15 CLEANING UP 
 
3.15.1  
The Contractor shall keep the premises and surrounding area free from accumulation of waste 
materials or rubbish caused by operations under the Contract. At completion of the Work, the 
Contractor shall remove waste materials, rubbish, the Contractor’s tools, construction 
equipment, machinery, and surplus materials from and about the Project. 
 
3.15.2  
If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do 
so and Owner shall be entitled to reimbursement from the Contractor. 
 

3.16 ACCESS TO WORK 
The Owner and Architect shall, at all times, have access to the Work in preparation and 
progress wherever located. 
 

3.17 ROYALTIES, PATENTS AND COPYRIGHTS 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or 
claims for infringement of copyrights and patent rights and shall hold the Owner and 
Architect harmless from loss on account thereof, but shall not be responsible for such defense 
or loss when a particular design, process or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are 
contained in Drawings, Specifications or other documents prepared by the Owner or 
Architect. However, if the Contractor has reason to believe that the required design, process 
or product is an infringement of a copyright or a patent, the Contractor shall be responsible 
for such loss unless such information is promptly furnished to the Architect. 
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3.18 INDEMNIFICATION 
 
3.18.1 INDEMNITY  
OTHER THAN EMPLOYEE PERSONAL INJURY CLAIMS.  TO THE FULLEST EXTENT 
PERMITTED BY LAW, CONTRACTOR SHALL INDEMNIFY, DEFEND, AND HOLD 
HARMLESS OWNER, ITS EMPLOYEES, AND ASSIGNS (THE "INDEMNIFIED PARTIES" 
OR “INDEMNITEES”) FROM AND AGAINST CLAIMS, DAMAGES, LOSSES AND 
EXPENSES, INCLUDING BUT NOT LIMITED TO ATTORNEYS’ FEES, ARISING OUT OF 
OR ALLEGED TO BE RESULTING FROM THE PERFORMANCE OF THIS CONTRACT, TO 
THE EXTENT CAUSED BY THE NEGLIGENT OR WILLFUL ACTS OR OMISSIONS OF THE 
CONTRACTOR, SUBCONTRACTORS, SUB-SUBCONTRACTORS, OR ANYONE 
DIRECTLY OR INDIRECTLY EMPLOYED BY THEM OR ANYONE FOR WHOSE ACTS 
THEY MAY BE LIABLE. CONTRACTOR SHALL NOT BE REQUIRED TO INDEMNIFY, 
HOLD HARMLESS OR DEFEND THE INDEMNIFIED PARTIES AGAINST A CLAIM 
CAUSED BY THE NEGLIGENCE OR FAULT, OR THE BREACH OR VIOLATION OF A 
STATUTE, ORDINANCE, GOVERNMENTAL REGULATION, STANDARD, OR RULE OF 
THE INDEMNITEE, OR OTHER PARTY OTHER THAN CONTRACTOR OR ITS AGENT, 
EMPLOYEE, OR SUBCONTRACTOR OF ANY TIER, EXCEPT THAT CONTRACTOR 
SHALL INDEMNIFY, HOLD HARMLESS AND DEFEND THE INDEMNIFIED  PARTIES 
AGAINST ANY CLAIMS FOR THE BODILY INJURY OR DEATH OF AN EMPLOYEE OF 
CONTRACTOR, ITS AGENTS, OR IT SUBCONTRACTORS OF ANY TIER. 
 
3.18.2 INDEMNITY – EMPLOYEE PERSONAL INJURY CLAIMS    
TO THE FULLEST EXTENT PERMITTED BY LAW, CONTRACTOR SHALL INDEMNIFY, 
DEFEND, AND HOLD HARMLESS THE INDEMNIFIED PARTIES AND SHALL ASSUME 
ENTIRE RESPONSIBILITY AND LIABILITY (OTHER THAN AS A RESULT OF AN 
INDEMNIFIED PARTY’S GROSS NEGLIGENCE) FOR ANY CLAIM OR ACTION BASED 
ON OR ARISING OUT OF THE PERSONAL INJURY, INCLUDING THE DEATH, OF ANY 
EMPLOYEE OF THE CONTRACTOR, SUBCONTRACTORS,  OR ANY SUB-
SUBCONTRACTOR, OR OF ANY OTHER ENTITY FOR WHOSE ACTS THEY MAY BE 
LIABLE, WHICH OCCURRED OR WAS ALLEGED TO HAVE OCCURRED ON THE 
PROJECT SITE OR IN CONNECTION WITH THE PERFORMANCE OF THE WORK OF 
THIS CONTRACT.  CONTRACTOR HEREBY INDEMNIFIES THE INDEMNIFIED PARTIES 
EVEN TO THE EXTENT THAT SUCH PERSONAL INJURY WAS CAUSED OR ALLEGED 
TO HAVE BEEN CAUSED BY THE COMPARATIVE OR CONCURRENT NEGLIGENCE OF 
THE STRICT LIABILITY OF ANY INDEMNIFIED PARTY.  THIS INDEMNIFICATION 
SHALL NOT BE LIMITED TO DAMAGES, COMPENSATION, OR BENEFITS PAYABLE 
UNDER INSURANCE POLICIES, WORKERS COMPENSATION ACTS, DISABILITY 
BENEFITS ACTS, OR OTHER EMPLOYEES BENEFIT ACTS. 
 
3.18.3    
THE CONTRACTOR’S INDEMNITY OBLIGATIONS UNDER THIS SECTION 3.18 SHALL 
ALSO SPECIFICALLY INCLUDE, WITHOUT LIMITATION, ALL FINES, PENALTIES, 
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DAMAGES, LIABILITY, COSTS, EXPENSES (INCLUDING, WITHOUT LIMITATION, 
REASONABLE ATTORNEYS’ FEES) ARISING OUT OF, OR IN CONNECTION WITH, ANY 
(1) VIOLATION OF OR FAILURE TO COMPLY WITH ANY LAW, STATUTE, 
ORDINANCE, RULE, REGULATION, CODE OR REQUIREMENT OF A PUBLIC 
AUTHORITY THAT BEARS UPON THE PERFORMANCE OF THE WORK BY THE 
CONTRACTOR, A SUBCONTRACTOR, OR ANY PERSON OR ENTITY FOR WHOM 
EITHER IS RESPONSIBLE, (2) MEANS, METHODS, PROCEDURES, TECHNIQUES, OR 
SEQUENCES OF EXECUTION OR PERFORMANCE OF THE WORK, AND (3) FAILURE TO 
SECURE AND PAY FOR PERMITS, FEES, APPROVALS, LICENSES, AND INSPECTIONS 
AS REQUIRED UNDER THE CONTRACT DOCUMENTS, OR ANY VIOLATION OF ANY 
PERMIT OR OTHER APPROVAL OF A PUBLIC AUTHORITY APPLICABLE TO THE 
WORK, BY THE CONTRACTOR, A SUBCONTRACTOR, OR ANY PERSON OR ENTITY 
FOR WHOM EITHER IS RESPONSIBLE. 

 
 

ARTICLE 4    
ARCHITECT 

 
4.1 GENERAL 

 
4.1.1  
The Owner shall retain an architect lawfully licensed to practice architecture or an entity 
lawfully practicing architecture in the jurisdiction where the Project is located. That person or 
entity is identified as the Architect in the Contract and is referred to throughout the Contract 
Documents as if singular in number.  
 
4.1.2  
Duties, responsibilities, and limitations of authority of the Architect as set forth in the 
Contract Documents shall not be restricted, modified, or extended without written consent of 
the Owner, Contractor and Architect. Consent shall not be unreasonably withheld. 
 
4.1.3  
In the event that Owner has not engaged an architect and an architect is not identified in the 
Contract, but, rather, engages an engineer for the Project, all references made in these General 
Conditions to the “Architect” shall mean and include the engineer identified as the 
“Engineer” in the Contract and all duties, responsibilities and limitations of authority of the 
Architect, as set forth in the Contract Documents, shall apply to the Engineer. 
 

4.2 ADMINISTRATION OF THE CONTRACT 
 
4.2.1  
The Architect will provide administration of the Contract as described in the Owner-Architect 
Agreement. The Architect will have authority to act on behalf of the Owner only to the extent 
provided in the Contract Documents. 
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4.2.2  
The Architect will visit the site at intervals appropriate to the stage of construction, or as 
otherwise agreed with the Owner, to become generally familiar with the progress and quality 
of the portion of the Work completed, and to determine in general if the Work observed is 
being performed in a manner indicating that the Work, when fully completed, will be in 
accordance with the Contract Documents.  However, the Architect will not be required to 
make exhaustive or continuous on-site inspections to check the quality or quantity of the 
Work. The Architect will not have control over, charge of, or responsibility for, the 
construction means, methods, techniques, sequences or procedures, or for the safety 
precautions and programs in connection with the Work, since these are solely the Contractor’s 
rights and responsibilities under the Contract Documents, except as provided in Paragraph 
3.3.1. 
 
4.2.3  
On the basis of the site visits, the Architect will keep the Owner reasonably informed about 
the progress and quality of the portion of the Work completed, and report to the Owner (1) 
known deviations from the Contract Documents and from the most recent construction 
schedule submitted by the Contractor, and (2) defects and deficiencies observed in the Work. 
The Architect will not be responsible for the Contractor’s failure to perform the Work in 
accordance with the requirements of the Contract Documents. The Architect will not have 
control over or charge of and will not be responsible for acts or omissions of the Contractor, 
Subcontractors, or their agents or employees, or any other persons or entities performing 
portions of the Work. 
 
4.2.4 COMMUNICATIONS AND CONTRACT ADMINISTRATION 
Except as otherwise provided in the Contract Documents or when direct communications 
have been specially authorized, the Owner and Contractor shall endeavor to relate relevant 
communications between Owner and Architect to the Architect. Communications by and 
with the Architect’s consultants shall be through the Architect. Communications by and with 
Subcontractors and material suppliers shall be through the Contractor. Communications by 
and with separate contractors shall be through the Owner. 
 
4.2.5  
If included in Architect’s scope of work, the agreement between Owner and Architect, or if 
requested by the Owner, the Architect will review and certify the amounts due the Contractor 
and will issue Certificates for Payment in such amounts based on the Architect’s evaluations 
of the Contractor’s Applications for Payment. 
 
4.2.6  
To the extent permitted by the agreement between Owner and Architect, the Architect has 
authority to reject Work that does not conform to the Contract Documents. Whenever the 
Architect considers it necessary or advisable, the Architect, in consultation with the Owner, 
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will have authority to require inspection or testing of the Work in accordance with Paragraphs 
13.5.2 through 13.5.3, whether or not such Work is fabricated, installed or completed. 
However, neither this authority of the Architect nor a decision made in good faith either to 
exercise or not to exercise such authority shall give rise to a duty or responsibility of the 
Architect or the Owner to the Contractor, Subcontractors, material and equipment suppliers, 
their agents or employees, or other persons or entities performing portions of the Work. 
 
4.2.7  
To the extent provided in the agreement between Owner and Architect, the Architect will 
review and approve, or take other appropriate action upon, the Contractor’s submittals such 
as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking 
for conformance with information given and the design concept expressed in the Contract 
Documents. The Architect’s action will be taken in accordance with the submittal schedule 
approved by the Owner and Architect or, in the absence of an approved submittal schedule, 
with reasonable promptness while allowing sufficient time in the Architect’s professional 
judgment to permit adequate review. Review of such submittals is not conducted for the 
purpose of determining the accuracy and completeness of other details such as dimensions 
and quantities, or for substantiating instructions for installation or performance of equipment 
or systems, all of which remain the responsibility of the Contractor as required by the Contract 
Documents. The Architect’s review of the Contractor’s submittals shall not relieve the 
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall 
not constitute approval of safety precautions or, unless otherwise specifically stated by the 
Architect, of any construction means, methods, techniques, sequences or procedures. The 
Architect’s approval of a specific item shall not indicate approval of an assembly of which the 
item is a component.  
 
4.2.8 
If requested by Owner, the Architect will prepare Change Orders and Construction Change 
Directives with the Owner’s prior written consent, but the Architect may authorize minor 
changes in the Work as provided in the agreement between Owner and Architect, or in 
Section 7.4.  If requested by Owner, the Architect will investigate and make determinations 
and recommendations regarding concealed and unknown conditions as provided in 
Paragraph 3.7.4. 
 
4.2.9  
If requested by Owner, the Architect will conduct inspections to determine the date or dates 
of Substantial Completion and the date of final completion; issue Certificates of Substantial 
Completion pursuant to Section 9.8; receive and forward to the Owner, for the Owner’s 
review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for 
Payment pursuant to Section 9.10. 
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4.2.10  
If the Owner and Architect agree, the Architect will provide one or more project 
representatives to assist in carrying out the Architect’s responsibilities at the site. The duties, 
responsibilities, and limitations of authority of such project representatives shall be as set 
forth in an exhibit to be incorporated in the Contract Documents. 
 
4.2.11  
If requested by Owner, the Architect will interpret and decide matters concerning 
performance under, and requirements of, the Contract Documents on written request of either 
the Owner or Contractor. The Architect’s response to such requests will be made in writing 
within any time limits agreed upon or otherwise with reasonable promptness.  
 
4.2.12  
Interpretations and decisions of the Architect will be consistent with the intent of, and 
reasonably inferable from, the Contract Documents and will be in writing or in the form of 
drawings. 
 
4.2.13  
The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with 
the intent expressed in the Contract Documents, and if approved by Owner. 
 
4.2.14  
The Architect will review and respond to requests for information about the Contract 
Documents. The Architect’s response to such requests will be made in writing within any time 
limits agreed upon or otherwise with reasonable promptness. If appropriate, the Architect 
will prepare and issue supplemental Drawings and Specifications in response to the requests 
for information. 

 
 

ARTICLE 5    
SUBCONTRACTORS 

 
5.1 DEFINITIONS 

 
5.1.1 
A Subcontractor is a person or entity who has a direct contract with the Contractor to perform 
a portion of the Work at the site. The term “Subcontractor” is referred to throughout the 
Contract Documents as if singular in number and means a Subcontractor or an authorized 
representative of the Subcontractor. The term “Subcontractor” does not include a separate 
contractor or subcontractors of a separate contractor. 
 
5.1.2  
A Sub-subcontractor is a person or entity who has a direct or indirect contract with a 
Subcontractor to perform a portion of the Work at the site. The term “Sub-subcontractor” is 
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referred to throughout the Contract Documents as if singular in number and means a Sub-
subcontractor or an authorized representative of the Sub-subcontractor. 
 

5.2 AWARD OF SUBCONTRACTS  
 
5.2.1 FOR CONSTRUCTION MANAGER AT-RISK CONTRACTS 
The Construction Manager shall publicly advertise for bids or proposals and receive bids or 
proposals from trade contractors or Subcontractors for the performance of all major elements 
of the work other than the minor work that may be included in the general conditions.  The 
Construction Manager may seek to perform portions of the work itself if: 
 

.1 the Construction Manager submits its bid or proposal for those portions of the Work 
in the same manner as all other trade contractors or Subcontractors; and 

 
.2 the Owner determines that the Construction Manager’s bid or proposal provides the 

best value for the Owner. 
 
.3 Review of Bids or Proposals. Construction Manager shall review all trade contractor 

or Subcontractor bids or proposals in a manner that does not disclose the contents of 
the bid or proposal during the selection process to a person not employed by the 
Construction Manager, Architect, Engineer, or Owner.  All bids or proposals shall be 
made available to the Owner on request and to the public after the later of the award 
of the Contract or the seventh (7th) business day after the date of final selection of bids 
or proposals.  If the Construction Manager reviews, evaluates, and recommends to the 
Owner a bid or proposal from a trade contractor or subcontractor but the Owner 
requires another bid or proposal to be accepted, the Owner shall compensate the 
Construction Manager by a change in the Contract Sum, Contract Time, or Cost of the 
Work for any additional cost and risk that the Construction manager incurs because 
of the Owner’s requirement that another bid or proposal be accepted.   

 
5.2.2  
The Contractor shall not contract with a proposed Subcontractor, person, or entity to whom 
the Owner has made reasonable objection. The Contractor shall not be required to contract 
with anyone to whom the Contractor has made a reasonable objection. 
 
5.2.3  
If the Owner has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner has no reasonable objection. If the 
proposed but rejected Subcontractor was reasonably capable of performing the Work, the 
Contract Sum and Contract Time may be increased or decreased by the difference, if any, 
occasioned by such change, and an appropriate Change Order shall be issued before 
commencement of the substitute Subcontractor’s Work. However, no increase in the Contract 
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Sum or Contract Time shall be allowed for such change unless the Contractor has acted 
promptly and responsively in submitting names as required. 
 
5.2.4  
The Contractor shall not substitute a Subcontractor, person, or entity previously selected if 
the Owner makes reasonable objection to such substitution. 
 

5.3 SUBCONTRACTUAL RELATIONS 
 
5.3.1  
By appropriate written agreement, the Contractor shall require each Subcontractor, to the 
extent of the Work to be performed by the Subcontractor, to be bound to the Contractor by 
terms of the Contract Documents, and to assume toward the Contractor all the obligations 
and responsibilities, including the responsibility for safety of the Subcontractor’s Work, which 
the Contractor, by these Documents, assumes toward the Owner. Each subcontract agreement 
shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be performed by the Subcontractor so that 
subcontracting thereof will not prejudice such rights, and shall allow to the Subcontractor, 
unless specifically provided otherwise in the subcontract agreement, the benefit of all rights, 
remedies and redress against the Contractor that the Contractor, by the Contract Documents, 
has against the Owner. Where appropriate, the Contractor shall require each Subcontractor 
to enter into similar agreements with Sub-subcontractors. The Contractor shall make available 
to each proposed Subcontractor, prior to the execution of the subcontract agreement, copies 
of the Contract Documents to which the Subcontractor will be bound, and, upon written 
request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. 
Subcontractors will similarly make copies of applicable portions of such documents available 
to their respective proposed Sub-subcontractors. 
 
5.3.2  
All subcontracts shall be in writing and, if requested, Contractor shall provide Owner with 
copies of executed subcontracts. 
 

5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS 
 
5.4.1  
The Contract is for Owner’s benefit, its successors and assigns who, as well as Contractor, 
may directly enforce all rights and warranties, express or implied herein, but Subcontractors 
shall have recourse only against Contractor and not against Owner. Owner may rely solely 
upon Contractor for enforcement of all Subcontracts. To effect such purpose, Contractor 
assigns to Owner all right to bring any actions against subcontractors and material vendors 
without waiver by Owner of his right against Contractor because of defaults, delays and 
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effects for which a subcontractor or material vendor may also be liable, said assignment being 
effective only if: 
 

.1 Contractor is in default under the Contract Documents; or 
 
.2 Owner has terminated the Contract in accordance with the Contract Documents; and 
 
.3 Only for those subcontract agreements which the Owner accepts by notifying the 

Subcontractor and Contractor in writing; and 
 
.4 The assignment is subject to the prior rights of the surety, if any, obligated under any 

bond relating to the Contract. 
 

5.4.2  
Upon such assignment, if the Work has been suspended for more than thirty (30) calendar 
days, the Subcontractor’s compensation may be equitably adjusted for increases in cost 
resulting from the suspension. 
 
5.4.3  
Upon such assignment to the Owner under this Section 5.4, the Owner may further assign 
the subcontract to a successor contractor or other entity. If the Owner assigns the subcontract 
to a successor contractor or other entity, the Owner shall nevertheless remain legally 
responsible for all of the successor contractor’s obligations under the subcontract.  
 
5.4.4  
The Architect and the Owner shall have the right to request from any Subcontractor at any 
time during the course of construction, a notarized affidavit stating the amount of monies 
which have been paid to the Subcontractor as of any certain stipulated date. 

 
 

ARTICLE 6   
 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

 
6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE 

CONTRACTS 
 
6.1.1  
The Owner reserves the right to perform construction or operations related to the Project with 
the Owner’s own forces, and to award separate contracts in connection with other portions of 
the Project or other construction or operations on the site under Conditions of the Contract 
identical or substantially similar to these including those portions related to insurance and 
waiver of subrogation. If the Contractor claims that delay or additional cost is involved 
because of such action by the Owner, the Contractor shall make such Claim as provided in 
Article 15. 
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6.1.2  
When separate contracts are awarded for different portions of the Project or other 
construction or operations on the site, the term “Contractor” in the Contract Documents in 
each case shall mean the Contractor who executes each separate Owner-Contractor Contract. 
 
6.1.3  
The Contractor shall participate with other separate contractors and the Owner in reviewing 
their construction schedules. The Contractor shall make any revisions to the construction 
schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, separate 
contractors and the Owner until subsequently revised. 
 

6.2 MUTUAL RESPONSIBILITY 
 
6.2.1  
The Contractor shall afford the Owner and separate contractors reasonable opportunity for 
introduction and storage of their materials and equipment and performance of their activities, 
and shall connect and coordinate the Contractor’s construction and operations with theirs as 
required by the Contract Documents. 
 
6.2.2  
If part of the Contractor’s Work depends for proper execution or results upon construction or 
operations by the Owner or a separate contractor, the Contractor shall, prior to proceeding 
with that portion of the Work, promptly report to the Architect and the Owner apparent 
discrepancies or defects in such other construction that would render it unsuitable for such 
proper execution and results. Failure of the Contractor so to report shall constitute an 
acknowledgment that the Owner’s or separate contractor’s completed or partially completed 
construction is fit and proper to receive the Contractor’s Work, except as to defects not then 
reasonably discoverable. 
 
6.2.3  
The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a 
separate contractor because of the Contractor’s delays, improperly timed activities or 
defective construction. The Owner shall be responsible to the Contractor for costs the 
Contractor incurs because of a separate contractor’s delays, improperly timed activities, 
damage to the Work or defective construction. 
 
6.2.4  
The Contractor shall promptly remedy damage the Contractor wrongfully causes to 
completed or partially completed construction or to property of the Owner or separate 
contractors as provided in Paragraph 10.2.5. 
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6.2.5  
The Owner and each separate contractor shall have the same responsibilities for cutting and 
patching as are described for the Contractor in Section 3.14. 

 
6.2.6 
All separate contractors shall sign a site access agreement with Contractor setting forth duties, 
responsibilities, safety, and administrative requirements. 
 

6.3 OWNER’S RIGHT TO CLEAN UP 
If a dispute arises among the Contractor, separate contractors and the Owner as to the 
responsibility under their respective contracts for maintaining the premises and surrounding 
area free from waste materials and rubbish, the Owner may clean up and allocate the cost 
among those responsible. 

 
 

ARTICLE 7  
CHANGES IN THE WORK 

 
7.1 GENERAL 

 
7.1.1  
Changes in the Work may be accomplished after execution of the Contract, and without 
invalidating the Contract, by Change Order, Construction Change Directive or order for a 
minor change in the Work, subject to the limitations stated in this Article 7 and elsewhere in 
the Contract Documents. 
 
7.1.2  
A Change Order shall be based upon agreement among the Owner, Contractor and Architect; 
a Construction Change Directive requires agreement by the Owner and Architect and may or 
may not be agreed to by the Contractor; an order for a minor change in the Work may be 
issued by the Owner or Architect alone. 
 
7.1.3  
Changes in the Work shall be performed under applicable provisions of the Contract 
Documents, and the Contractor shall proceed promptly, unless otherwise provided in the 
Change Order, Construction Change Directive, or order for a minor change in the Work.  
Except as permitted in Section 7.3 and Paragraph 9.7.2, a change in the Contract Sum or the 
Contract Time shall be accomplished only by Change Order. Accordingly, no course of 
conduct or dealings between the parties, nor express or implied acceptance of alterations or 
additions to the Work, and no claim that Owner has been unjustly enriched by any alteration 
of or addition to the Work, whether or not there is, in fact, any unjust enrichment to the Work, 
shall be the basis of any Claim to an increase in any amounts due under the Contract 
Documents or a change in any time period provided for in the Contract Documents. 
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7.2 CHANGE ORDERS 
 
7.2.1  
A Change Order is a written instrument signed by the Owner, Contractor and Architect 
stating their agreement upon all of the following: 
 

.1 The change in the Work; 
 
.2 The amount of the adjustment, if any, in the Contract Sum; and 
 
.3 The extent of the adjustment, if any, in the Contract Time. 
 

7.2.2  
Contractor’s Change Order shall set forth in clear and precise detail breakdowns of labor and 
materials for all trades involved and the estimated impact on the dates of Substantial 
Completion. Contractor shall furnish supporting data as reasonably requested by Owner.  
 
7.2.3  
Agreement on any Change Order shall constitute a final settlement of all matters relating to 
the change in the Work that is the subject of the Change Order, including, but not limited to, 
all direct and indirect costs associated with such change and any and all adjustments to the 
Contract Sum and the construction schedule. 
 

7.3 CONSTRUCTION CHANGE DIRECTIVES 
 
7.3.1  
A Construction Change Directive is a written order signed by the Owner and Architect, 
directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum 
or Contract Time, or both. The Owner may by Construction Change Directive, without 
invalidating the Contract, order changes in the Work within the general scope of the Contract 
consisting of additions, deletions or other revisions, the Contract Sum and Contract Time 
being adjusted accordingly. 
 
7.3.2  
A Construction Change Directive shall be used in the absence of total agreement on the terms 
of a Change Order.  
 
7.3.3 
If the Construction Change Directive provides for an adjustment to the Contract Sum, the 
adjustment shall be based on one of the following methods: 
 

.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient 
substantiating data to permit evaluation; 
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.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 
 
.3 Cost to be determined in a manner agreed upon by the parties and a mutually 

acceptable fixed or percentage fee; or 
 
.4 As provided in Paragraph 7.3.7. 
 

7.3.4  
If unit prices are stated in the Contract Documents or subsequently agreed upon, and if 
quantities originally contemplated are materially changed in a proposed Change Order or 
Construction Change Directive so that application of such unit prices to quantities of Work 
proposed will cause substantial inequity to the Owner or Contractor, the applicable unit 
prices shall be equitably adjusted. 
 
7.3.5  
Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with 
the change in the Work involved and advise the Architect of the Contractor’s agreement or 
disagreement with the method, if any, provided in the Construction Change Directive for 
determining the proposed adjustment in the Contract Sum or Contract Time. 
 
7.3.6  
A Construction Change Directive signed by the Contractor indicates the Contractor’s 
agreement therewith, including adjustment in Contract Sum and Contract Time or the 
method for determining them. Such agreement shall be effective immediately and shall be 
recorded as a Change Order. 
 
7.3.7  
If the Contractor does not respond promptly or disagrees with the method for adjustment in 
the Contract Sum, the Owner shall determine the method and the adjustment on the basis of 
reasonable expenditures and savings of those performing the Work attributable to the change, 
including, in case of an increase in the Contract Sum, an amount for overhead and profit as 
set forth in the Contract, or if no such amount is set forth in the Contract, a reasonable amount.  
In such case, and also under Paragraph 7.3.3.3, the Contractor shall keep and present, in such 
form as the Owner or Architect may prescribe, an itemized accounting together with 
appropriate supporting data. Unless otherwise provided in the Contract Documents, costs for 
the purposes of this Paragraph 7.3.7 shall be limited to the following: 
 

.1 Costs of labor, including social security, old age and unemployment insurance, fringe 
benefits required by agreement or custom, and workers’ compensation insurance; 

 
.2 Costs of materials, supplies and equipment, including cost of transportation, whether 

incorporated or consumed; 
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.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented 

from the Contractor or others; 
 
.4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar 

taxes related to the Work; and 
 
.5 Additional costs of supervision and field office personnel directly attributable to the 

change. 
 

7.3.8  
The amount of credit to be allowed by the Contractor to the Owner for a deletion or change 
that results in a net decrease in the Contract Sum shall be actual net cost as confirmed by the 
Owner or the Architect. When both additions and credits covering related Work or 
substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 
 
7.3.9  
Pending final determination of the total cost of a Construction Change Directive to the Owner, 
the Contractor may request payment for Work completed under the Construction Change 
Directive in Applications for Payment. The Owner will make an interim determination for 
purposes of monthly certification for payment for those costs and certify for payment the 
amount that the Owner determines to be reasonably justified. The Owner’s interim 
determination of cost shall adjust the Contract Sum on the same basis as a Change Order, 
subject to the right of Contractor to disagree and assert a Claim in accordance with Article 15.  
 
7.3.10  
When the Owner and Contractor agree with a determination made concerning the 
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the 
adjustments, such agreement shall be effective immediately and the Architect will prepare a 
Change Order. Change Orders may be issued for all or any part of a Construction Change 
Directive. 
 

7.4 MINOR CHANGES IN THE WORK 
If permitted in the agreement between Owner and Architect, the Architect has authority to 
order minor changes in the Work not involving adjustment in the Contract Sum or extension 
of the Contract Time and not inconsistent with the intent of the Contract Documents.  

 
 

ARTICLE 8    
TIME 
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8.1 CONTRACT TIME 
TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT.  The Contract Time is the time 
between the dates indicated in the Notice to Proceed for commencement of the Work and for 
achieving Substantial Completion.  The Contract Time can be modified only by Change 
Order.  Failure to achieve Substantial Completion within the Contract Time, as otherwise 
agreed to in writing, will cause damage to Owner and may subject Contractor to liquidated 
damages as provided in the Contract.  If Contractor fails to achieve Final Completion within 
thirty (30) calendar days after Substantial Completion or a mutually agreed upon longer 
period of time between Contractor and Owner, Contractor shall be responsible for Owner’s 
additional inspection, project management, and maintenance cost to the extent caused by 
Contractor’s failure to achieve Final Completion.  
 

8.2 NOTICE TO PROCEED 
Owner will issue a Notice to Proceed which shall state the dates for beginning the Work and 
for achieving Substantial Completion of the Work.  
 

8.3 WORK PROGRESS SCHEDULE 
Unless indicated otherwise, Contractor shall submit to Owner and Architect the initial Work 
Progress Schedule for the Work in relation to the entire Project not later than twenty-one (21) 
calendar days after the effective date of the Notice to Proceed. Unless indicated otherwise, 
the Work Progress Schedule shall be computerized Critical Path Method (CPM) with fully 
editable logic.  This initial schedule shall indicate the dates for starting and completing the 
various aspects required to complete the Work, including mobilization, procurement, 
installation, testing, inspection, delivery of Close-out Documents, and acceptance of all the 
Work of the Contract.  When acceptable to Owner, the initially accepted schedule shall be the 
Baseline Schedule for comparison to actual conditions throughout the Contract duration.  
 
8.3.1 SCHEDULE REQUIREMENTS 
Contractor shall submit electronic and paper copy of the initial Work Progress Schedule 
reflecting accurate and reliable representations of the planned progress of the Work, the Work 
to date if any, and of Contractor’s actual plans for its completion. Contractor shall organize 
and provide adequate detail, so the schedule is capable of measuring and forecasting the effect 
of delaying events on completed and uncompleted activities.  
 

.1 Contractor shall resubmit initial schedule as required to address review comments 
from Architect and Owner until such schedule is accepted as the Baseline Schedule.  

 
.2 Submittal of a schedule, schedule revision or schedule update constitutes Contractor’s 

representation to Owner of the accurate depiction of all progress to date and that 
Contractor will follow the schedule as submitted in performing the Work. 
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8.3.2 SCHEDULE UPDATES 
Contractor shall update the Work Progress Schedule and the Submittal Register monthly, as 
a minimum, to reflect progress to date and current plans for completing the Work, while 
maintaining original schedule as Baseline Schedule and submit electronic copies of the update 
to Owner and Architect as directed, but as a minimum with each request for payment.  Owner 
has no duty to make progress payments unless accompanied by the updated Work Progress 
Schedule.  Show the anticipated date of completion reflecting all extensions of time granted 
through Change Order as of the date of the update.  Contractor may revise the Work Progress 
Schedule when in Contractor’s judgment it becomes necessary for the management of the 
Work.  Contractor shall identify all proposed changes to schedule logic to Owner and to 
Architect via an executive summary accompanying the updated schedule for review prior to 
final implementation of revisions into a revised Baseline Schedule.  Schedule changes that 
materially impact Owner’s operations shall be communicated promptly to Owner and 
Architect and shall not be incorporated into the revised Baseline Schedule without Owner’s 
consent.  
 
8.3.3 
The Work Progress Schedule is for Contractor’s use in managing the Work and submittal of 
the schedule, and successive updates or revisions, is for the information of Owner and to 
demonstrate that Contractor has complied with requirements for planning the Work.  
Owner’s acceptance of a schedule, schedule update, or revision constitutes Owner’s 
agreement to coordinate its own activities with Contractor’s activities as shown on the 
schedule.  
 

.1 Acceptance of the Work Progress Schedule, or update and/or revision thereto does not 
indicate any approval of Contractor’s proposed sequences and duration.  

 
.2 Acceptance of a Work Progress Schedule update or revision indicating early or late 

completion does not constitute Owner’s consent, alter the terms of the Contract, or 
waive either Contractor’s responsibility for timely completion or Owner’s right to 
damages for Contractor’s failure to do so.  

 
.3  Scheduled dates for completion of any activity or the entire Work do not constitute a 

change in terms of the Contract.  Change Orders are the only method of modifying the 
Substantial Completion Date(s) and Contract Time.  

 
8.4 COMPLETION OF WORK 

Contractor is accountable for completing the Work within the Contract Time stated in the 
Contract, or as otherwise amended by Change Order. 
 
8.4.1 
If, in the judgment of Owner, the work is behind schedule and the rate of placement of Work 
is inadequate to regain scheduled progress to ensure timely completion of the entire Work or 
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a separable portion thereof, Contractor, when so informed by Owner, shall immediately take 
action to increase the rate of work placement by:  
 

.1 An increase in working forces.  
 
.2 An increase in equipment or tools.  
 
.3 An increase in hours of work or number of shifts.  
 
.4 Expedite delivery of materials.  
 
.5 Other action proposed, if acceptable to Owner.  
 

8.4.2 
Within ten (10) calendar days after such notice from Owner, Contractor shall notify Owner 
in writing of the specific measures taken or planned to increase the rate of progress.  Contactor 
shall include an estimate as to the date of scheduled progress recovery and an updated Work 
Progress Schedule illustrating Contractor’s plan for achieving timely completion of the 
Project.  Should Owner deem the plan of action inadequate, Contractor shall take additional 
steps or make adjustments, as necessary, to its plan of action until it meets with Owner’s 
approval.  
 

8.5 MODIFICATION OF CONTRACT TIME 
 
8.5.1 
Delays and extension of time as hereinafter described are valid only if executed in accordance 
with provisions set forth in Article 7.  
 
8.5.2 
When a delay defined herein as excusable prevents Contractor from completing the Work 
within the Contract Time, Contractor is entitled to an extension of time.  Owner will make an 
equitable adjustment and extend the number of days lost because of excusable delay or 
Weather Days, as measured by Contractor’s progress schedule.  All extensions of time will be 
granted in calendar days.  In no event, however, will an extension of time be granted for 
delays that merely extend the duration of non-critical activities without delaying the project 
Substantial Completion date(s).  
 

.1  A “Weather Day” is a day on which Contractor’s current schedule indicates Work is 
to be done, and on which inclement weather or related site conditions prevent 
Contractor from performing seven (7) continuous hours of Work on the critical path 
between the hours of 7:00 a.m. and 6:00 p.m. 
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A. Weather days are excusable delays and, in the event of precipitation, Contractor 
may claim one (1) Weather Day for each day of the duration of the precipitation 
plus an additional day for each tenth (1/10th) of an inch of accumulation as 
determined by a third-party website agreed upon by Owner and Contractor. 
 

B. At the end of each calendar month, Contractor shall submit to Owner and 
Architect a list of Weather Days occurring in that month along with 
documentation of the impact on critical activities.  Based on confirmation by 
Owner, any time extension granted will be issued by Change Order.  If Contractor 
and Owner cannot agree on the time extension, Owner may issue a Construction 
Change Directive (CCD) for a fair and reasonable time extension.  

 
.2  Excusable Delay.  Contractor is entitled to an equitable adjustment of the Contract 

Time, issued via Change Order, for delays caused by the following:  
 

A. Errors, omissions, and imperfections in design, which Architect corrects by means 
of changes in the Drawings and Specifications. 
 

B. Unanticipated physical conditions at the Site, which Architect corrects by means 
of changes to the Drawings and Specifications or for which Owner directs changes 
in the Work identified in the Contract Documents. 

 
C. Failure of Owner to have secured property, right-of-way, or easements necessary 

for Work to begin or progress. 
 

D. Changes in the Work that effect activities identified in Contractor’s schedule as 
“critical” to completion of the entire Work, if such changes are ordered by Owner 
or recommended by Architect and ordered by Owner. 

 
E. Suspension of Work for unexpected natural events, Force Majeure (sometimes 

called “acts of God”), civil unrest, strikes or other events which are not within the 
reasonable control of Contractor. 

 
F. Suspension of Work for convenience of Owner, which prevents Contractor from 

completing the Work within the Contract Time. 
 

G. Administrative delays caused by activities or approval requirements related to an 
Authority Having Jurisdiction.  

 
8.5.3 
Contractor’s relief in the event of such delays is the time impact to the critical path as 
determined by analysis of Contractor’s schedule.  In the event that Contractor incurs 
additional direct costs because of the excusable delays other than described in Subparagraph 



Exhibit D – Wilco Uniform General Conditions Page 41 of 71      
Form rev. 04/2021   

8.5.2.2.D and within the reasonable control of Owner, the Contract Sum and Contract Time 
are to be equitably adjusted by Owner pursuant to the provisions of Article 7.  
 

8.6 NO DAMAGES FOR DELAY 
Due to the unique requirements of working within a public facility which may be shared with 
other user-groups and adjacent to other public facilities, Owner may, at any time, restrict the 
Work to non-disruptive activities to reduce noise, vibration, air pollution, or any other 
nuisance, intrusion, or danger affecting adjacent public functions and duties.  In each case, 
Owner will make a good faith effort to provide sufficient advanced notice of restriction to 
Contractor; and, Contractor shall make a good faith effort to reallocate activities, materials, 
and forces onsite to avoid delay to the project schedule.   Contractor has no claim for monetary 
damages for delay or hindrances to the Work from any cause, including, without limitation, 
any act or omission of Owner. 
 

8.7 CONCURRENT DELAY 
When the completion of the Work is simultaneously delayed by an excusable delay and a 
delay arising from a cause not designated as excusable, Contractor may not be entitled to a 
time extension for the period of concurrent delay.  
 

8.8 OTHER TIME EXTENSION REQUESTS 
Time extensions requested in association with changes to the Work directed or requested by 
Owner shall be included with Contractor’s proposed costs for such change.  Time extensions 
requested for inclement weather are covered by Paragraph 8.5.2.1 above.  If Contractor 
believes that the completion of the Work is delayed by a circumstance other than for changes 
directed to the Work or weather, they shall give Owner written notice, stating the nature of 
the delay and the activities potentially affected, within five (5) calendar days after the onset 
of the event or circumstance giving rise to the excusable delay.  Contractor shall provide 
sufficient written evidence to document the delay.  In the case of a continuing cause of delay, 
only one claim is necessary.  State claims for extensions of time in numbers of whole or half 
days.  
 
8.8.1 
Within ten (10) calendar days after the cessation of the delay, Contractor shall formalize its 
request for extension of time in writing to include a full analysis of the schedule impact of the 
delay and substantiation of the excusable nature of the delay.  All changes to the Contract 
Time or made as a result of such claims is by Change Order, as set forth in Article 7.  
 
8.8.2 
No extension of time releases Contractor or the Surety furnishing a performance or payment 
bond from any obligations under the Contract or such a bond. Those obligations remain in 
full force until the discharge of the Contract.  
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8.8.3 CONTENTS OF TIME EXTENSION REQUESTS 
Contractor shall provide with each Time Extension Request a quantitative demonstration of 
the impact of the delay on project completion time, based on the Work Progress Schedule.  
Contractor shall include with Time Extension Requests a reasonably detailed narrative setting 
forth:  
 

.1  The nature of the delay and its cause; the basis of Contractor’s claim of entitlement to 
a time extension.  

 
.2  Documentation of the actual impacts of the claimed delay on the critical path indicated 

in Contractor’s Work Progress Schedule, and any concurrent delays.  
 
.3  Description and documentation of steps taken by Contractor to mitigate the effect of 

the claimed delay, including, when appropriate, the modification of the Work 
Progress Schedule.  

 
8.8.4 OWNER’S RESPONSE 
Owner will respond to the Time Extension Request by providing to Contractor written notice 
of the number of days granted, if any, and giving its reason if this number differs from the 
number of days requested by Contractor.  
 

.1  Owner will not grant time extensions for delays that do not affect the Contract 
Substantial Completion date.  

 
.2  Owner will respond to each properly submitted Time Extension Request within 

fifteen (15) calendar days following receipt.  If Owner cannot reasonably make a 
determination about Contractor’s entitlement to a time extension within that time, 
Owner will notify Contractor in writing.  Unless otherwise agreed by Contractor, 
Owner has no more than fifteen (15) additional calendar days to prepare a final 
response.  If Owner fails to respond within forty-five (45) calendar days from the date 
the Time Extension Request is received, Contractor is entitled to a time extension in 
the amount requested.  

 
8.9 FAILURE TO COMPLETE WORK WITHIN THE CONTRACT TIME 

TIME IS AN ESSENTIAL ELEMENT OF THE CONTRACT. Contractor’s failure to 
substantially complete the Work within the Contract Time or to achieve Substantial 
Completion as required will cause damage to Owner.  These damages shall be liquidated by 
agreement of Contractor and Owner, in the amount per day as set forth in the Contract.  
 

8.10 LIQUIDATED DAMAGES 
Owner may collect liquidated damages due from Contractor directly or indirectly by reducing 
the Contract Sum in the amount of liquidated damages stated in the Contract. 
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ARTICLE 9   
PAYMENTS AND COMPLETION 

 
9.1 CONTRACT SUM 

The Contract Sum is stated in the Contract and, including authorized adjustments, is the total 
amount payable by the Owner to the Contractor for performance of the Work under the 
Contract Documents. 
 

9.2 SCHEDULE OF VALUES 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price (“GMP”), 
the Contractor shall submit to the Owner and Architect, before the first Application for 
Payment, a schedule of values allocating the entire Contract Sum to the various portions of 
the Work and prepared in such form and supported by such data to substantiate its accuracy 
as the Owner may require. This schedule, unless objected to by the Owner, shall be used as a 
basis for reviewing the Contractor’s Applications for Payment. 
 

9.3 APPLICATIONS FOR PAYMENT 
 
9.3.1  
As provided in the Contract and in the Contract Documents, the Contractor shall submit to 
the Owner and Architect an itemized Application for Payment prepared in accordance with 
the schedule of values, if required under Section 9.2., for completed portions of the Work. 
Such application shall be notarized, if required, and supported by such data substantiating 
the Contractor’s right to payment as the Owner or Architect may require, such as copies of 
requisitions from Subcontractors and material suppliers, and shall reflect retainage if 
provided for in the Contract Documents. 
 

.1 As provided in Paragraph 7.3.9, such applications may include requests for payment 
on account of changes in the Work that have been properly authorized by 
Construction Change Directives, or by interim determinations of the Owner or the 
Architect, but not yet included in Change Orders. 

 
.2 Applications for Payment shall not include requests for payment for portions of the 

Work for which the Contractor does not intend to pay a Subcontractor or material 
supplier, unless such Work has been performed by others whom the Contractor 
intends to pay.  

 
.3 If requested by Owner or required elsewhere in the Contract Documents, Each 

Application for Payment shall be accompanied by the following, all in a form and 
substance satisfactory to the Owner: 
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a) With each Application for Payment: a current Sworn Statement from the 
Contractor setting forth all Subcontractors and all material suppliers with 
whom the Contractor has subcontracted, the amount of each such subcontract, 
the amount requested for any Subcontractor or material supplier in the 
Application for Payment, and the amount to be paid to the Contractor from 
such progress payment; 

 
b) With each Application for Payment: a duly executed Conditional Waiver and 

Release on Progress Payment from the Contractor and Subcontractors 
establishing receipt of payment or satisfaction of the payment requested by the 
Contractor in the current Application for Payment; 

 
c) Commencing with the second Application for Payment submitted by the 

Contractor, a duly executed Unconditional Waiver and Release on Progress 
Payment from Contractor and all Subcontractors, material suppliers and, 
where appropriate, lower tier subcontractors that have billed more than  five 
thousand dollars ($5,000) on a single application of payment, establishing 
receipt of payment or satisfaction of payment of all amounts requested on 
behalf of such entities and disbursed prior to submittal by the Contractor of 
the current Application for Payment; 

 
d) With the Final Application for Payment: Contractor shall submit a Conditional 

Waiver and Release on Final Payment as required by Texas Property Code, 
§53.284.  Upon receipt of final payment, Contractor shall submit an 
Unconditional Waiver and Release on Final Payment as required by Texas 
Property Code, §53.284; and 

 
e) Such other information, documentation, and materials as the Owner, or the 

title insurer may require in order to ensure that Owner’s property is free of lien 
claims.  Such other documents may include, without limitation, original copies 
of lien or bond claim releases suitable for filing with the County Clerk in 
Williamson County, Texas. 

 
9.3.2  
Unless otherwise provided in the Contract Documents, payments shall be made on account 
of materials and equipment delivered and suitably stored at the site for subsequent 
incorporation in the Work. If approved in advance by the Owner, payment may similarly be 
made for materials and equipment suitably stored off the site at a location agreed upon in 
writing. Payment for materials and equipment stored on or off the site shall be conditioned 
upon compliance by the Contractor with procedures satisfactory to the Owner to establish the 
Owner’s title to such materials and equipment or otherwise protect the Owner’s interest, and 
shall include the costs of applicable insurance, storage and transportation to the site for such 
materials and equipment stored off the site. 
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9.3.3  
The Contractor warrants that title to all Work covered by an Application for Payment will 
pass to the Owner no later than the time of payment. The Contractor further warrants that 
upon submittal of an Application for Payment all Work for which Certificates for Payment 
have been previously issued and payments received from the Owner shall, to the best of the 
Contractor’s knowledge, information and belief, be free and clear of liens, bond claims, 
claims, security interests or encumbrances in favor of the Contractor, Subcontractors, material 
suppliers, or other persons or entities making a claim by reason of having provided labor, 
materials and equipment relating to the Work. 
 

.1 The Contractor further expressly undertakes to defend Owner, at the Contractor’s sole 
expense, against any actions, lawsuits, or proceedings brought against Owner as a 
result of liens filed against the Work, the site of any of the Work, the Project site and 
any improvements thereon, or any portion of the property of any of Owner (referred 
to collectively as "liens" in this Paragraph 9.3.3), provide the Owner has paid 
Contractor pursuant to the requirements of the Contract Documents.   The Contractor 
hereby agrees to indemnify and hold Owner harmless against any such liens or claims 
of lien and agrees to pay any judgment or lien resulting from any such actions, 
lawsuits, or proceedings. 

 
.2 The Owner shall release any payments withheld due to a lien or bond claims if the 

Contractor obtains security acceptable to the Owner, however, the Contractor shall 
not be relieved of any responsibilities or obligations under this Paragraph 9.3.3, 
including, without limitation, the duty to defend and indemnify Owner.   

 
.3 Retainage.  The Owner shall withhold from each progress payment, as retainage, five 

percent (5%) of the total earned amount. Retainage so withheld shall be managed in 
conformance with Texas Government Code, Chapter 2252, Subchapter B.  Any 
request for reduction or release of retainage shall be accompanied by written consent 
of the Contractor’s Surety. No such request shall be made until the Contractor has 
earned at least sixty-five percent (65%) of the total Contract Sum. 

 
.4 For purposes of Texas Government Code, §2251.021 (a)(2), the date the performance 

of service is completed is the date when the Owner’s representative approves the 
Application for Payment. 

 
9.4 CERTIFICATES FOR PAYMENT 

 
9.4.1  
The Architect will, within seven (7) business days after receipt of the Contractor’s 
Application for Payment, either issue to the Owner a Certificate for Payment, with a copy to 
the Contractor, for such amount as the Architect determines is properly due, or notify the 
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Contractor and Owner in writing of the Architect’s reasons for withholding certification in 
whole or in part as provided in Paragraph 9.5.1. 
 
9.4.2  
The issuance of a Certificate for Payment will constitute a representation by the Architect to 
the Owner, based on the Architect’s evaluation of the Work and the data comprising the 
Application for Payment, that, to the best of the Architect’s knowledge, information and 
belief, the Work has progressed to the point indicated and that the quality of the Work is in 
accordance with the Contract Documents. The foregoing representations are subject to an 
evaluation of the Work for conformance with the Contract Documents upon Substantial 
Completion, to results of subsequent tests and inspections, to correction of minor deviations 
from the Contract Documents prior to completion and to specific qualifications expressed by 
the Architect. The issuance of a Certificate for Payment will further constitute a representation 
that the Contractor is entitled to payment in the amount certified. However, the issuance of a 
Certificate for Payment will not be a representation that the Architect has (1) made exhaustive 
or continuous on-site inspections to check the quality or quantity of the Work, (2) reviewed 
construction means, methods, techniques, sequences or procedures, (3) reviewed copies of 
requisitions received from Subcontractors and material suppliers and other data requested by 
the Owner to substantiate the Contractor’s right to payment, or (4) made examination to 
ascertain how or for what purpose the Contractor has used money previously paid on account 
of the Contract Sum. 
 

9.5 DECISIONS TO WITHHOLD CERTIFICATION 
 
9.5.1  
The Owner or Architect may withhold a Certificate for Payment in whole or in part, to the 
extent reasonably necessary to protect the Owner, if in the Owner or Architect’s opinion the 
representations to the Owner required by Paragraph 9.4.2 cannot be made.  If the Owner or 
Architect is unable to certify payment in the amount of the Application, the Owner or 
Architect will notify the Contractor. If the Contractor and Architect, or Contractor and Owner, 
as the case may be, cannot agree on a revised amount, the Architect will promptly issue a 
Certificate for Payment for the amount that can be certified. The Owner or Architect may also 
withhold a Certificate for Payment or, because of subsequently discovered evidence, may 
nullify the whole or a part of a Certificate for Payment previously issued, to such extent as 
may be necessary in the Owner or Architect’s opinion to protect the Owner from loss for 
which the Contractor is responsible, including loss resulting from acts and omissions 
described in Paragraph 3.3.2, because of 
 

.1 defective Work not remedied; 
 
.2 third party claims filed or reasonable evidence indicating probable filing of such 

claims; 
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.3 failure of the Contractor to make payments properly to Subcontractors or for labor, 
materials or equipment; 

 
.4 reasonable evidence that the Work cannot be completed for the unpaid balance of the 

Contract Sum; 
 
.5 damage to the Owner or a separate contractor; 
 
.6 failure to maintain the scheduled progress, or reasonable evidence that the Work will 

not be completed within the Contract Time;  
 
.7 failure to comply with the requirements of Texas Government Code, Chapter 2258 

(Prevailing Wage Law);  
 
.8 failure to include sufficient documentation to support the amount of payment 

requested for the Project;  
 
.9 failure to obtain, maintain, or renew insurance coverage, payment/performance bonds 

or warranty bond required by the Contract Documents; or 
 
.10 repeated failure to carry out the Work in accordance with the Contract Documents.  
 

9.5.2  
When the above reasons for withholding certification are removed, certification will be made 
for amounts previously withheld. 
 

9.6 PROGRESS PAYMENTS 
 
9.6.1  
The Owner shall make payment in the manner and within the time provided in the Contract 
Documents and in accordance with Texas Government Code, Chapter 2251. 
 
9.6.2  
The Contractor shall pay each Subcontractor no later than ten (10) calendar days after receipt 
of payment from the Owner the amount to which the Subcontractor is entitled, reflecting 
percentages actually retained from payments to the Contractor on account of the 
Subcontractor’s portion of the Work. The Contractor shall, by appropriate agreement with 
each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a 
similar manner. 
 
9.6.3  
The Owner has the right to request written evidence from the Contractor that the Contractor 
has properly paid Subcontractors and material and equipment suppliers amounts paid by the 
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Owner to the Contractor for subcontracted Work. If the Contractor fails to furnish such 
evidence within seven (7) calendar days, the Owner shall have the right to contact 
Subcontractors to ascertain whether they have been properly paid. Neither the Owner nor 
Architect shall have an obligation to pay or to see to the payment of money to a Subcontractor, 
except as may otherwise be required by law. 
 
9.6.4  
Contractor payments to material and equipment suppliers shall be treated in a manner similar 
to that provided in Paragraph 9.6.2. 
 
9.6.5  
A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the 
Project by the Owner shall not constitute acceptance of Work not in accordance with the 
Contract Documents. 
 

9.7 FAILURE OF PAYMENT 
 
9.7.1  
If the Architect is required to issue Certificates for Payment and, through no fault of the 
Contractor, the Architect fails to timely issue Certificates for Payment in the time permitted 
in the Contract Documents,  or if the Owner does not pay the Contractor by the date 
established in the Contract Documents, then the Contractor may, upon twenty-one (21) 
business days written notice to the Owner and Architect, stop the Work until payment of the 
amount owing has been received. 
 
9.7.2  
If the Owner is entitled to reimbursement or payment from the Contractor under or pursuant 
to the Contract Documents, such payment shall be made promptly upon demand by the 
Owner. Notwithstanding anything contained in the Contract Documents to the contrary, if 
the Contractor fails to promptly make any payment due the Owner, or if the Owner incurs 
any costs and expenses to cure any default of the Contractor or to correct defective work, the 
Owner shall have an absolute right to offset such amount against  the Contract Sum and may, 
in the Owner’s sole discretion, elect either to (1) deduct an amount equal to that which the 
Owner is entitled from any payment then or thereafter due the Contractor from the Owner, 
or (2) issue a written notice to the Contractor reducing the Contract Sum by an amount equal 
to that which the Owner is entitled. 
 

9.8 SUBSTANTIAL COMPLETION 
 
9.8.1  
Substantial Completion is the stage in the progress of the Work when the Work or designated 
portion thereof is sufficiently complete in accordance with the Contract Documents so that 
the Owner can occupy or utilize the Work for its intended use; provided, however, that as a 
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condition precedent to Substantial Completion, the Owner has received all certificates of 
occupancy and any other permits, approvals, licenses, and other documents from any 
governmental authority having jurisdiction thereof necessary for the beneficial occupancy of 
the Project. 
 
9.8.2  
When the Contractor considers that the Work, or a portion thereof which the Owner agrees 
to accept separately, is substantially complete, the Contractor shall prepare and submit to the 
Owner and Architect a comprehensive list of items to be completed or corrected prior to final 
payment (punch list). Failure to include an item on the punch list does not alter the 
responsibility of the Contractor to complete all Work in accordance with the Contract 
Documents. 
 
9.8.3  
Upon receipt of the Contractor’s punch list, the Owner and Architect will examine the Work 
to determine whether the Work or designated portion thereof is substantially complete. If the 
Owner and/or Architect’s examination discloses any item, whether or not included on the 
Contractor’s punch list, that is not sufficiently complete in accordance with the Contract 
Documents, the Contractor shall, before issuance of the Certificate of Substantial Completion, 
complete or correct such item upon notification by the Owner or Architect. In such case, the 
Contractor shall then submit a request for another examination by the Owner or Architect to 
determine Substantial Completion. 
 
9.8.4  
When the Work or designated portion thereof is substantially complete, the Architect, if 
required by the Contract Documents, or Owner will prepare a Certificate of Substantial 
Completion that shall establish the date of Substantial Completion, shall establish 
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage 
to the Work and insurance, and shall fix the time within which the Contractor shall finish all 
items on the list accompanying the Certificate. Unless otherwise provided, Contractor shall 
complete all items on the punch list within thirty (30) calendar days of Substantial 
Completion.  Warranties required by the Contract Documents shall commence on the date of 
Substantial Completion of the Work or designated portion thereof unless otherwise provided 
in the Certificate of Substantial Completion. 
 
9.8.5  
The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for 
their written acceptance of responsibilities assigned to them in such Certificate. Upon such 
acceptance and consent of surety, if any, the Owner shall make payment of retainage. 
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9.9 PARTIAL OCCUPANCY OR USE 
 
9.9.1  
The Owner may occupy or use any completed or partially completed portion of the Work at 
any stage when such portion is designated by separate agreement with the Contractor, 
provided such occupancy or use is consented to by the insurer as required under Paragraph 
11.3.1.5, the surety, and authorized by public authorities having jurisdiction over the Project. 
Such partial occupancy or use may commence whether or not the portion is substantially 
complete, provided the Owner and Contractor have accepted in writing the responsibilities 
assigned to each of them for payments, retainage, if any, security, maintenance, heat, utilities, 
damage to the Work and insurance, and have agreed in writing concerning the period for 
correction of the Work and commencement of warranties required by the Contract 
Documents. When the Contractor considers a portion substantially complete, the Contractor 
shall prepare and submit a list to the Architect as provided under Paragraph 9.8.2.  Consent 
of the Contractor to partial occupancy or use shall not be unreasonably withheld.  
 
9.9.2  
Immediately prior to partial occupancy or use, the Owner, Contractor and Architect shall 
jointly inspect the area to be occupied or portion of the Work to be used in order to determine 
and record the condition of the Work. 
 
9.9.3  
Partial occupancy or use of a portion or portions of the Work shall not constitute acceptance 
of Work not complying with the requirements of the Contract Documents. 
 

9.10 FINAL COMPLETION AND FINAL PAYMENT 
 
9.10.1  
Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and 
acceptance and upon receipt of a final Application for Payment, the Owner and Architect will 
make such inspection and, when the Owner and Architect find the Work acceptable under 
the Contract Documents and the Contract fully performed, the Architect will issue a final 
Certificate for Payment stating that to the best of the Architect’s knowledge, information and 
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been 
completed in accordance with terms and conditions of the Contract Documents and that the 
entire balance found to be due the Contractor and noted in the final Certificate is due and 
payable. The Architect’s final Certificate for Payment will constitute a further representation 
that conditions listed in Paragraph 9.10.2 as precedent to the Contractor’s being entitled to 
final payment have been fulfilled. All warranties and guarantees required under or pursuant 
to the Contract Documents shall be assembled and delivered by the Contractor to the 
Architect as part of the final Application for Payment. The final Certificate for Payment will 
not be issued by the Architect until all warranties and guarantees have been received and 
accepted by the Owner. 
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9.10.2  
Neither final payment nor any remaining retained percentage shall become due until the 
Contractor submits to the Owner and Architect (1) an affidavit that payrolls, bills for materials 
and equipment, and other indebtedness connected with the Work have been paid or 
otherwise satisfied, within the period of time required by Texas Government Code, Chapter 
2251, (2) a certificate evidencing that insurance required by the Contract Documents to remain 
in force after final payment is currently in effect and will not be canceled or allowed to expire 
until at least thirty (30) business days prior written notice has been given to the Owner, (3) a 
written statement that the Contractor knows of no substantial reason that the insurance will 
not be renewable to cover the period required by the Contract Documents, (4) consent of 
surety to final payment, (5) a warranty bond in a form acceptable to Owner, and (6) other data 
establishing payment or satisfaction of obligations, such as receipts, unconditional full and 
final releases and waivers of liens, claims, security interests or encumbrances arising out of 
the Contract, to the extent and in such form as may be designated by the Owner.  
 
9.10.3  
The making of final payment shall constitute a waiver of Claims by the Owner except those 
arising from 
 

.1 Claims, security interests or encumbrances arising out of the Contract and unsettled; 
 
.2 failure of the Work to comply with the requirements of the Contract Documents; or 
 
.3 terms of warranties required by the Contract Documents. 
 

9.10.4  
Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall 
constitute a waiver of claims by that payee except those previously made in writing and 
identified by that payee as unsettled at the time of final Application for Payment. 

 
 

ARTICLE 10    
PROTECTION OF PERSONS AND PROPERTY 

 
10.1 SAFETY PRECAUTIONS AND PROGRAMS 

The Contractor and its Subcontractors shall be responsible for initiating, maintaining, and 
supervising all safety precautions and programs in connection with the performance of the 
Contract.  
 

10.2 SAFETY OF PERSONS AND PROPERTY 
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10.2.1  
The Contractor and its Subcontractors shall take reasonable precautions for safety of, and 
shall provide reasonable protection to prevent damage, injury or loss to 
 

.1 employees on the Work and other persons who may be affected thereby; 
 
.2 the Work and materials and equipment to be incorporated therein, whether in storage 

on or off the site, under care, custody or control of the Contractor or the Contractor’s 
Subcontractors or Sub-subcontractors; and 

 
.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, 

pavements, roadways, structures, and utilities not designated for removal, relocation, 
or replacement during construction. 

 
10.2.2  
The Contractor and its Subcontractors shall comply with and give notices required by 
applicable laws, statutes, ordinances, codes, rules and regulations, and lawful orders of public 
authorities bearing on safety of persons or property or their protection from damage, injury, 
or loss. Notwithstanding any language to the contrary, the Owner shall not have any 
responsibility for job site inspections or safety recommendations. Any inspections or 
observations by the Owner or the Architect are solely for the benefit of the Owner and shall 
not create any duties or obligations to anyone else. 
 
10.2.3  
The Contractor and its Subcontractors shall erect and maintain, as required by existing 
conditions and performance of the Contract, reasonable safeguards for safety and protection, 
including posting danger signs and other warnings against hazards, promulgating safety 
regulations and notifying owners and users of adjacent sites and utilities.   
 
10.2.4  
When use or storage of explosives or other hazardous materials or equipment or unusual 
methods are necessary for execution of the Work, the Contractor shall exercise utmost care 
and carry on such activities under supervision of properly qualified personnel. 
 
10.2.5  
The Contractor shall promptly remedy damage and loss (other than damage or loss insured 
under property insurance required by the Contract Documents) to property referred to in 
Paragraphs 10.2.1.2 and 10.2.1.3 caused in whole or in part by the Contractor, a Subcontractor, 
a Sub-subcontractor, or anyone directly or indirectly employed by any of them, or by anyone 
for whose acts they may be liable and for which the Contractor is responsible under 
Paragraphs 10.2.1.2 and 10.2.1.3, except damage or loss attributable to acts or omissions of the 
Owner or Architect or anyone directly or indirectly employed by either of them, or by anyone 
for whose acts either of them may be liable, and not attributable to the fault or negligence of 
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the Contractor.  The foregoing obligations of the Contractor are in addition to the Contractor’s 
obligations under Section 3.18. 
 
10.2.6  
The Contractor shall designate a responsible member of the Contractor’s organization at the 
site whose duty shall be the prevention of accidents. This person shall be the Contractor’s 
superintendent unless otherwise designated by the Contractor in writing to the Owner and 
Architect. 
 
10.2.7  
The Contractor and its Subcontractors shall not permit any part of the construction or site to 
be loaded so as to cause damage or create an unsafe condition. 
 
10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of 
the other party, or of others for whose acts such party is legally responsible, written notice of 
such injury or damage, whether or not insured, shall be given to the other party within a 
reasonable time not exceeding twenty-one (21) calendar days after discovery.  The notice 
shall provide sufficient detail to enable the other party to investigate the matter.  
 
10.2.9  
When all or a portion of the Work is suspended for any reason, the Contractor shall securely 
fasten down all covering and fully protect the Work, as necessary, from injury or damage by 
any cause. 
 
10.2.10  
The Contractor shall promptly report in writing to the Owner and Architect all accidents 
arising out of or in connection with the Work that cause death, personal injury, or property 
damage. 
 

10.3 HAZARDOUS MATERIALS 
 
10.3.1  
The Contractor is responsible for compliance with any requirements included in the Contract 
Documents regarding hazardous materials.  If the Contractor encounters a hazardous 
material or substance not addressed in the Contract Documents and if reasonable precautions 
will be inadequate to prevent foreseeable bodily injury or death to persons resulting from a 
material or substance, including but not limited to asbestos or polychlorinated biphenyl 
(PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and report the condition to the Owner 
and Architect in writing. 
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10.3.2  
Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a 
licensed laboratory to verify the presence or absence of the material or substance reported by 
the Contractor and, in the event such material or substance is found to be present, to cause it 
to be rendered harmless. When the material or substance has been rendered harmless, Work 
in the affected area shall resume upon written notice from the Owner. 
 
10.3.3  
The Owner shall not be responsible under this Section 10.3 for materials or substances the 
Contractor brings to the site unless such materials or substances are expressly required by the 
Contract Documents. The Owner shall be responsible for materials or substances expressly 
required by the Contract Documents, except to the extent of the Contractor’s fault or 
negligence in the use and handling of such materials or substances. 
 
10.3.4  
The Contractor shall indemnify the Owner for the cost and expense the Owner incurs (1) for 
remediation of a material or substance the Contractor brings to the site or negligently handles, 
or (2) where the Contractor fails to perform its obligations under Paragraph 10.3.1, except to 
the extent that the cost and expense are due to the Owner’s fault or negligence. 
 

10.4 EMERGENCIES 
In an emergency affecting safety of persons or property, the Contractor shall act, at the 
Contractor’s discretion, to prevent threatened damage, injury, or loss. Additional 
compensation or extension of time, if any, claimed by the Contractor on account of an 
emergency shall be determined as provided in Article 7 and Article 15. 

 
 

ARTICLE 11   
INSURANCE AND BONDS 

 
11.1 CONTRACTOR’S LIABILITY INSURANCE 

 
11.1.1  
The Contractor shall purchase from and maintain in a company or companies lawfully 
authorized to do business in the jurisdiction in which the Project is located such insurance as 
will protect the Contractor from claims set forth below which may arise out of or result from 
the Contractor’s operations and completed operations under the Contract and for which the 
Contractor may be legally liable, whether such operations be by the Contractor or by a 
Subcontractor or by anyone directly or indirectly employed by any of them, or by anyone for 
whose acts any of them may be liable: 
 

.1 Claims under workers’ compensation, disability benefit and other similar employee 
benefit acts that are applicable to the Work to be performed; 
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.2 Claims for damages because of bodily injury, occupational sickness or disease, or 
death of the Contractor’s employees; 

 
.3 Claims for damages because of bodily injury, sickness or disease, or death of any 

person other than the Contractor’s employees; 
 
.4 Claims for damages insured by usual personal injury liability coverage; 
 
.5 Claims for damages, other than to the Work itself, because of injury to or destruction 

of tangible property, including loss of use resulting therefrom; 
 
.6 Claims for damages because of bodily injury, death of a person or property damage 

arising out of ownership, maintenance or use of a motor vehicle; 
 
.7 Claims for bodily injury or property damage arising out of completed operations, 

which coverage shall be maintained for no less than four (4) years following final 
payment; and 

 
.8 Claims involving contractual liability insurance applicable to the Contractor’s 

obligations under Section 3.18. 
 

11.1.2  
The insurance required by Paragraph 11.1.1 shall be written for not less than limits of liability 
specified in the Contract or the Contract Documents. Coverages, whether written on an 
occurrence or claims-made basis, shall be maintained without interruption from the date of 
commencement of the Work until the date of final payment and termination of any coverage 
required to be maintained after final payment, and, with respect to the Contractor’s 
completed operations coverage, until the expiration of the period for correction of Work or 
for such other period for maintenance of completed operations coverage as specified in the 
Contract Documents. 
 
11.1.3  
Unless otherwise provided, copies of the insurance policies, in form acceptable to the Owner, 
shall be provided to Owner within thirty (30) calendar days of Owner’s request. Except as 
otherwise provided, all of the policies provided shall name Owner as an additional insured, 
and such policies shall immediately deliver to Owner copies of all such insurance policies, 
together with certificates by the insurer evidencing Owner’s coverage there under. Each 
policy of insurance obtained by Contractor pursuant to the Contract Documents shall 
provide, by endorsement or otherwise (1) that such policy shall not be canceled, endorsed, 
altered or reissued to effect a change in coverage for any reason or to any extent whatsoever 
unless the insurer shall have first given Owner and Lender at least thirty (30) calendar days 
prior written notice thereof, and (2) that Owner may, but shall not be obligated to, make 
premium payments to prevent the cancellation, endorsement, alteration or reissuance of such 
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policy and such payments shall be accepted by the insurer to prevent the same. Such policies 
shall provide, by endorsement or otherwise, that Contractor shall be solely responsible for the 
payment of all premiums under the policies, and that Owner shall have no obligation for the 
payment thereof, notwithstanding that Owner is named as additional insured under the 
policy. Any insured loss or claim of loss shall be adjusted to the Owner, and any settlement 
payments shall be made payable to the Owner as a trustee for the insureds, as their interests 
may appear. Upon the occurrence of an insured loss or claim of loss, monies received will be 
held by Owner who shall make distribution in accordance with an agreement to be reached 
in such event between Owner and Contractor. If the parties are unable to agree between 
themselves on the settlement of the loss, such dispute shall be resolved in accordance with 
Article 15, below, but the Work of the Project shall nevertheless progress during any such 
period of dispute without prejudice to the rights of any party to the dispute. The Contractor 
shall be responsible for any loss within the deductible area of the policy.  If Owner is damaged 
by the failure of Contractor to purchase or maintain such insurance, then Contractor shall 
bear all costs properly attributable thereto. The Contractor shall affect and maintain similar 
property insurance on portions of the Work stored off the site or in transit when such portions 
of the Work are to be included. Such property insurance shall be maintained, unless otherwise 
provided in the Contract Documents or otherwise agreed in writing by all persons and entities 
who are beneficiaries of such insurance, until Final Completion of the Project. 
 
11.1.4  
The Contractor shall cause the commercial liability coverage required by the Contract 
Documents to include (1) the Owner as additional insureds for claims caused in whole or in 
part by the Contractor’s negligent acts or omissions during the Contractor’s operations; and 
(2) the Owner as an additional insured for claims caused in whole or in part by the 
Contractor’s negligent acts or omissions during the Contractor’s completed operations. 
 

11.2 OWNER’S LIABILITY INSURANCE 
The Owner shall be responsible for purchasing and maintaining the Owner’s usual liability 
insurance. 
 
11.3 PROPERTY INSURANCE 

 
11.3.1  
Unless otherwise provided in the Contract Documents, the Contractor shall purchase and 
maintain, in a company or companies lawfully authorized to do business in the jurisdiction 
in which the Project is located, property insurance written on a builder’s risk “all-risk” or 
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent 
Contract Modifications and cost of materials supplied or installed by others, comprising total 
value for the entire Project at the site on a replacement cost basis without optional deductibles. 
Such property insurance shall be maintained, unless otherwise provided in the Contract 
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries 
of such insurance, until final payment has been made as provided in Section 9.10 or until no 



Exhibit D – Wilco Uniform General Conditions Page 57 of 71      
Form rev. 04/2021   

person or entity other than the Owner has an insurable interest in the property required by 
this Section 11.3 to be covered, whichever is later. This insurance shall include interests of the 
Owner, the Contractor, Subcontractors and Sub-subcontractors in the Project. 
 

.1 Property insurance shall be on an “all-risk” or equivalent policy form and shall 
include, without limitation, insurance against the perils of fire (with extended 
coverage) and physical loss or damage including, without duplication of coverage, 
theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, 
falsework, testing and startup, temporary buildings and debris removal including 
demolition occasioned by enforcement of any applicable legal requirements, and shall 
cover reasonable compensation for Architect’s and Contractor’s services and expenses 
required as a result of such insured loss as well as coverage for building materials 
while in transit or building materials suitably stored at a temporary location. Property 
insurance provided by the Contractor shall not cover any tools, apparatus, machinery, 
scaffolding, hoists, forms, staging, shoring, and other similar items commonly referred 
to as construction equipment that may be on the site and the capital value of which is 
not included in the Work. The Contractor shall make its own arrangements for any 
insurance it may require on such construction equipment. Any such policy obtained 
by the Contractor under this Paragraph 11.3.1 shall include a waiver of subrogation in 
accordance with the requirements of Paragraph 11.3.4. 

 
.2 If the Contractor does not intend to purchase such property insurance required by the 

Contract and with all of the coverages in the amount described above, the Contractor 
shall so inform the Owner in writing prior to commencement of the Work. If the 
Owner is damaged by the failure or neglect of the Contractor to purchase or maintain 
insurance as described above, without so notifying the Owner in writing, then the 
Contractor shall bear all reasonable costs properly attributable thereto. 

 
.3 Contractor shall be responsible for any deductibles to the extent that the loss arose out 

of or was cause by Contractor’s negligence or breach of the Contract.  
 
.4 This property insurance shall cover portions of the Work stored off the site, and also 

portions of the Work in transit. 
 
.5 Partial occupancy or use in accordance with Section 9.9 shall not commence until the 

insurance company or companies providing property insurance have consented to 
such partial occupancy or use by endorsement or otherwise. The Owner and the 
Contractor shall take reasonable steps to obtain consent of the insurance company or 
companies and shall, without mutual written consent, take no action with respect to 
partial occupancy or use that would cause cancellation, lapse or reduction of 
insurance. 
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11.3.2 WAIVERS OF SUBROGATION 
The Owner and Contractor waive all rights against (1) each other and any of their 
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the 
Architect, Architect’s consultants, separate contractors described in Article 6, if any, and any 
of their subcontractors, sub-subcontractors, agents and employees, for damages caused by 
fire or other causes of loss to the extent of actual recovery of any insurance proceeds under 
any property insurance obtained pursuant to this Section 11.3 or other property insurance 
applicable to the Work, except such rights as they have to proceeds of such insurance. 
However, this waiver shall not apply to property insurance purchased by Owner after 
completion of the Work or Final Payment, whichever comes first. The Owner or Contractor, 
as appropriate, shall require of the Architect, Architect’s consultants, separate contractors 
described in Article 6, if any, and the subcontractors, sub-subcontractors, agents and 
employees of any of them, by appropriate agreements, written where legally required for 
validity, similar waivers each in favor of other parties enumerated herein. The policies shall 
provide such waivers of subrogation by endorsement or otherwise. A waiver of subrogation 
shall be effective as to a person or entity even though that person or entity would otherwise 
have a duty of indemnification, contractual or otherwise, did not pay the insurance premium 
directly or indirectly, and whether or not the person or entity had an insurable interest in the 
property damaged. 
 
11.3.3  
A loss insured under the property insurance shall be adjusted in good faith and made payable 
to the Owner in good faith for the insureds, as their interests may appear. The Contractor 
shall pay Subcontractors their just shares of insurance proceeds received by the Contractor, 
and by appropriate agreements, written where legally required for validity, shall require 
Subcontractors to make payments to their Sub-subcontractors in similar manner. 
 

11.4 BONDS  
 
11.4.1  
The Contractor is required to tender to Owner, prior to commencing the Work, performance 
and payment bonds, as required by law.  In the event Contractor fails to provide such bonds 
within the time provided by the Contract, Owner may immediately, upon notice of such 
failure, or within a reasonable time thereafter, at its sole option and discretion: (1) void this 
Contract in its entirety; or (2) procure such bonds on behalf of the Contractor, deducting such 
amounts from the Contract Sum.  In the event Owner voids the Contract under this Section 
11.4, Contractor may forfeit its bid bond. 
 
11.4.2  
A Performance Bond is required if the Contract Sum is in excess of fifty thousand dollars 
($50,000).  The performance bond is solely for the protection of the Owner, in the full amount 
of the Contract Sum and conditioned on the faithful performance of the Work in accordance 
with the Contract Documents.  The form of the bond shall be approved by the Owner. 
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11.4.3  
A Payment Bond is required if the Contract Sum is in excess of twenty-five thousand dollars 
($25,000).  A payment bond is payable to the Owner, in the full amount of the Contract Sum 
and solely for the protection and use of payment bond beneficiaries who have a direct 
contractual relationship with the Contractor or a supplier of required materials or labor.  The 
form of bond shall be approved by the Owner. 
 
11.4.4 Warranty Bond. 
Prior to final final payment, Contractor shall provide Owner with a Warranty Bond in the 
sum of ten percent (10%) of the Contract Sum or ten percent (10%) of the GMP for 
Construction Manager At-Risk Contracts for twelve (12) months from Substantial Completion 
of the Work.  The form of bond shall be approved by the Owner. 
 
11.4.5  
Corporate sureties authorized to issue bonds shall be qualified and comply with relevant 
provisions of the Texas Insurance Code. 
 
11.4.6  
Each bond shall be executed by a corporate surety or sureties authorized to do business in the 
State of Texas and acceptable to the Owner.  If any bond is for more than ten percent (10%) 
of the surety’s capital and surplus, the Owner may require certification that the company has 
reinsured the excess portion with one or more reinsurers authorized, accredited, or trusteed 
to do business in the State.  A reinsurer may not reinsure for more than ten percent (10%) of 
its capital and surplus.  If a surety upon a bond loses its authority to do business in the State, 
the Contractor shall within thirty (30) calendar days after such loss furnish a replacement 
bond at no added cost to the Owner. 
 
11.4.7  
Each bond shall be accompanied by a valid Power-of-Attorney (issued by the surety company 
and attached, signed and sealed with the corporate embosses seal, to the bond) authorizing 
the attorney in fact who signs the bond to commit the company to the terms of the bond, and 
stating any limit in the amount for which the attorney can issue a single bond. 
 
11.4.8  
The process of requiring and accepting bonds and making claims thereunder shall be 
conducted in compliance with Texas Government Code, Chapter 2253.   If for any reason a 
statutory payment or performance bond is not honored by the surety, the Contractor shall 
fully indemnify and hold the Owner harmless of and from any costs, losses, obligations or 
liabilities it incurs as a result. 
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11.4.9  
Owner shall furnish certified copies of a payment bond and the related Contract between 
Owner and Contractor to any qualified person seeking copies who complies with Texas 
Government Code, §2253.026.   
 
11.4.10 Claims on Payment Bonds. 
Claims on payment bonds must be sent directly to the Contractor and its surety in accordance 
with Texas Government Code, §2253.041.  All Payment Bond claimants are cautioned that no 
lien exists on the funds unpaid to the Contractor on such contract, and that reliance on notices 
sent to the Owner may result in loss of their rights against the Contractor and/or its surety.  
The Owner is not responsible in any manner to a claimant for collection of unpaid bills, and 
accepts no such responsibility because of any representation by any agent or employee. 
 
11.4.11 Payment Claims when Payment Bond not Required. 
When the value of the Contract between Owner and the Contractor is less than twenty-five 
thousand dollars ($25,000), claimants and their rights are governed by Texas Property Code, 
§53.231-239.  These provisions set out the requirements for filing a valid lien on funds unpaid 
to the Contractor as of the time of filing the claim, actions necessary to release the lien and 
satisfaction of such claims. 
 
11.4.12  
Sureties shall be listed on the Department of the Treasury’s Listing of Approved Sureties 
stating companies holding Certificates of Authority as acceptable sureties on Federal Bonds 
and acceptable reinsuring companies (Department Circular 570).  
 

11.5 GENERAL REQUIREMENTS 
 
11.5.1  
Unless otherwise provided in the Contract Documents, all insurance coverage procured by 
the Contractor shall be provided by insurance companies having policy holder ratings no 
lower than "A" and financial ratings not lower than "VIII" in the Best’s Insurance Guide, the 
latest edition in effect as of the date of the Contract, and subsequently in effect at the time of 
renewal of any policies required by the Contract Documents. 
 
11.5.2  
If the Owner is damaged by failure of the Contractor to purchase or maintain insurance 
required under this Article 11, then the Contractor shall bear all reasonable costs (including 
attorneys’ fees and court and settlement expenses) properly attributable thereto. 
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ARTICLE 12 
UNCOVERING AND CORRECTION OF WORK 

 
12.1 UNCOVERING OF WORK 

 
12.1.1  
If a portion of the Work is covered contrary to the Owner or Architect’s request or to 
requirements specifically expressed in the Contract Documents, it must, if requested in 
writing by the Owner or Architect, be uncovered for examination and be replaced at the 
Contractor’s expense without change in the Contract Time. If prior to the date of Substantial 
Completion the Contractor, a Subcontractor, or anyone for whom either is responsible uses 
or damages any portion of the Work (other than start-up), including, without limitation, 
mechanical, electrical, plumbing, and other building systems, machinery, equipment, or other 
mechanical device, the Contractor shall cause such item to be restored to "like new" condition 
at no expense to the Owner. 
 
12.1.2  
If a portion of the Work has been covered that the Owner or Architect has not specifically 
requested to examine prior to its being covered, the Owner or Architect may request to see 
such Work and it shall be uncovered by the Contractor. If such Work is in accordance with 
the Contract Documents, costs of uncovering and replacement shall, by appropriate Change 
Order, be at the Owner’s expense. If such Work is not in accordance with the Contract 
Documents, such costs and the cost of correction shall be at the Contractor’s expense unless 
the condition was caused by the Owner or a separate contractor in which event the Owner 
shall be responsible for payment of such costs. 
 

12.2 CORRECTION OF WORK 
 
12.2.1  
The Contractor shall promptly correct Work rejected by the Owner or Architect or failing to 
conform to the requirements of the Contract Documents, whether discovered before or after 
Substantial Completion and whether or not fabricated, installed or completed. Costs of 
correcting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect’s services and expenses 
made necessary thereby, shall be at the Contractor’s expense. 
 
12.2.2 AFTER SUBSTANTIAL COMPLETION 
 

.1 In addition to the Contractor’s obligations under Section 3.5, if, within one (1) year 
after the date of Substantial Completion of the Work or designated portion thereof or 
after the date for commencement of warranties established under Paragraph 9.9.1, or 
by terms of an applicable special warranty required by the Contract Documents, any 
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of the Work is found to be not in accordance with the requirements of the Contract 
Documents, the Contractor shall correct it promptly after receipt of written notice from 
the Owner to do so. The Owner shall give such notice promptly after discovery of the 
condition. If the Contractor fails to correct nonconforming Work within a reasonable 
time during that period after receipt of notice from the Owner or Architect, the Owner 
may, without prejudice to any other remedies, correct it in accordance with Section 
2.4 or file a claim with the surety of any applicable warranty bond. 

 
.2 The one (1)-year period for correction of Work shall be extended with respect to 

portions of Work first performed after Substantial Completion by the period of time 
between Substantial Completion and the actual completion of that portion of the 
Work. 

 
12.2.3  
The Contractor shall remove from the site portions of the Work that are not in accordance 
with the requirements of the Contract Documents and are neither corrected by the Contractor 
nor accepted by the Owner. 
 
12.2.4  
The Contractor shall bear the cost of correcting destroyed or damaged construction, whether 
completed or partially completed, of the Owner or separate contractors caused by the 
Contractor’s correction or removal of Work that is not in accordance with the requirements 
of the Contract Documents. 
 
12.2.5  
Nothing contained in this Section 12.2 shall be construed to establish a period of limitation 
with respect to other obligations the Contractor has under the Contract Documents. 
Establishment of the one (1)-year period for correction of Work as described in Paragraph 
12.2.2 relates only to the specific obligation of the Contractor to correct the Work, and has no 
relationship to the time within which the obligation to comply with the Contract Documents 
may be sought to be enforced, nor to the time within which proceedings may be commenced 
to establish the Contractor’s liability with respect to the Contractor’s obligations other than 
specifically to correct the Work. 
 

12.3 ACCEPTANCE OF NONCONFORMING WORK 
If the Owner prefers to accept Work that is not in accordance with the requirements of the 
Contract Documents, the Owner may do so instead of requiring its removal and correction, 
in which case the Contract Sum will be reduced as appropriate and equitable. Such 
adjustment shall be effected whether or not final payment has been made. 

 
 

ARTICLE 13    
MISCELLANEOUS PROVISIONS 
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13.1 GOVERNING LAW 
The Contract shall be governed by the law of Williamson County, Texas. 
 

13.2 SUCCESSORS AND ASSIGNS 
The Owner and Contractor respectively bind themselves, their partners, successors, assigns 
and legal representatives to covenants, agreements and obligations contained in the Contract 
Documents. Except as provided in the Contract Documents or by law, neither party to the 
Contract shall assign the Contract as a whole without written consent of the other. If either 
party attempts to make such an assignment without such consent, that party shall 
nevertheless remain legally responsible for all obligations under the Contract. 
 

13.3 WRITTEN NOTICE 
Written notice shall be deemed to have been duly served if delivered in person to the 
individual, to a member of the firm or entity, or to an officer of the corporation for which it 
was intended; or if delivered at, or sent by registered or certified mail or by courier service 
providing proof of delivery to, the last business address known to the party giving notice.  
 

13.4 RIGHTS AND REMEDIES 
 
13.4.1  
Except as expressly provided in the Contract Documents, duties and obligations imposed by 
the Contract Documents and rights and remedies available thereunder shall be in addition to 
and not a limitation of duties, obligations, rights and remedies otherwise imposed or available 
by law. 
 
13.4.2  
No action or failure to act by the Owner, Architect or Contractor shall constitute a waiver of 
a right or duty afforded them under the Contract, nor shall such action or failure to act 
constitute approval of or acquiescence in a breach there under, except as may be specifically 
agreed in writing. 
 

13.5 TESTS AND INSPECTIONS 
 
13.5.1  
Tests, inspections and approvals of portions of the Work shall be made as required by the 
Contract Documents and by applicable laws, statutes, ordinances, codes, rules and 
regulations or lawful orders of public authorities. Unless otherwise provided, the Contractor 
shall make arrangements for such tests, inspections and approvals with an independent 
testing laboratory or entity acceptable to the Owner, or with the appropriate public authority. 
The Contractor shall give the Owner and Architect timely notice of when and where tests and 
inspections are to be made so that the Owner and Architect may be present for such 
procedures. The Owner shall bear costs of tests, inspections, or approvals where building 
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codes or applicable laws or regulations prohibit the Owner from delegating their cost to the 
Contractor. 
 
13.5.2  
If the Architect, Owner, or public authorities having jurisdiction determine that portions of 
the Work require additional testing, inspection, or approval not included under Paragraph 
13.5.1, the Architect will, upon written authorization from the Owner, instruct the Contractor 
to make arrangements for such additional testing, inspection or approval by an entity 
acceptable to the Owner, and the Contractor shall give timely notice to the Owner and 
Architect of when and where tests and inspections are to be made so that the Owner and 
Architect may be present for such procedures. 
 
13.5.3  
If such procedures for testing, inspection or approval under Paragraphs 13.5.1 and 13.5.2 
reveal failure of the portions of the Work to comply with requirements established by the 
Contract Documents, all costs made necessary by such failure including those of repeated 
procedures and compensation for the Architect’s services and expenses shall be at the 
Contractor’s expense.  The Contractor also agrees the cost of testing services related to 
remedial operations performed to correct deficiencies in the Work, shall be borne by the 
Contractor. 
 
13.5.4  
Required certificates of testing, inspection or approval shall, unless otherwise required by the 
Contract Documents, be secured by the Contractor and promptly delivered to the Owner and 
Architect. 
 
13.5.5  
If the Architect is to observe tests, inspections or approvals required by the Contract 
Documents, the Architect will do so promptly and, where practicable, at the normal place of 
testing. 
 
13.5.6  
Tests or inspections conducted pursuant to the Contract Documents shall be made promptly 
to avoid unreasonable delay in the Work. 
 

13.6 INTEREST 
The rate of interest that accrues on an overdue payment is the rate in effect on September 1 of 
the fiscal year in which the payment becomes overdue.  The rate in effect on September 1 is 
equal to the sum of: 
 
13.6.1 
one percent (1%); and 
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13.6.2  
the prime rate as published in the Wall Street Journal on the first (1st) day of July of the 
preceding fiscal year that does not fall on a Saturday or Sunday pursuant to Texas 
Government Code, §2251.025. 
 

13.7 TIME LIMITS ON CLAIMS 
The Owner and Contractor shall commence all claims and causes of action, whether in 
contract, tort, breach of warranty or otherwise, against the other arising out of or related to 
the Contract in accordance with the time limits provided by law. Nothing herein shall be 
construed as shortening the period of time Owner has for commencing claims to less than 
what is required by law.     
 

13.8 APPLICATION TO SUBCONTRACTS 
Any specific requirement in the Contract that the responsibilities or obligations of Contractor 
also apply to a Subcontractor is added for emphasis and are also hereby deemed to include a 
Subcontractor of any tier. The omission of a reference to a Subcontractor in connection with 
any of Contractor’s responsibilities or obligations shall not be construed to diminish, abrogate 
or limit any responsibilities or obligations of a Subcontractor of any tier under the Contract 
Documents or the applicable subcontract. 
 

13.9 GENERAL PROVISIONS 
 
13.9.1  
All personal pronouns used in the Contract, whether used in the masculine, feminine, or 
neuter gender, shall include all other genders; and the singular shall included the plural and 
vice versa.  Titles of articles, sections, and paragraphs are for convenience only and neither 
limit nor amplify the provisions of the Contract.  The use herein of the word "including," when 
following any general statement, term, or matter, shall not be construed to limit such 
statement, term, or matter to the specific items or matters set forth immediately following 
such word or to similar items or matters, whether or not non-limiting language (such words 
as "without limitation," or "but not limited to," or words of similar import) is used with 
reference thereto, but rather shall be deemed to refer to all other items or matters that could 
reasonably fall within the broadest possible scope of such general statement, term, or matter. 
 
13.9.2  
Wherever possible, each provision of this Contract shall be interpreted in a manner as to be 
effective and valid under applicable law. If, however, any provision of this Contract, or 
portion thereof, is prohibited by law or found invalid under any law, only such provision or 
portion thereof  shall be ineffective, without in any manner invalidating or affecting the 
remaining provisions of this Contract or valid portions of such provision, which are hereby 
deemed servable. 
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13.10 NO ORAL WAIVER 
The Provisions of the Contract Documents shall not be changed, amended, waived, or 
otherwise modified in any respect except by a writing signed by Owner.  No person is 
authorized on behalf of Owner to orally change, amend, waive, or otherwise modify the terms 
of the Contract Documents or any of the Contractor’s duties or obligations under or arising 
out of the Contract Documents.  Any change, waiver, approval, or consent granted to the 
Contractor shall be limited to the specific matters stated in the writing signed by Owner, and 
shall not relieve Contractor of any other of the duties and obligations under the Contract 
Documents.  No "constructive" changes shall be allowed. 
 

13.11 TEXAS PUBLIC INFORMATION ACT 
To the extent, if any, that any provision in the Contract Documents is in conflict with Tex. 
Gov’t Code 552.001 et seq., as amended (the “Public Information Act”), the same shall be of 
no force or effect.  Furthermore, it is expressly understood and agreed that Owner, its officers 
and employees may request advice, decisions and opinions of the Attorney General of the 
State of Texas in regard to the application of the Public Information Act to any information or 
data furnished to Owner whether or not the same are available to the public.  It is further 
understood that Owner, its officers and employees shall have the right to rely on the advice, 
decisions and opinions of the Attorney General, and that Owner, its officers and employees 
shall have no liability or obligation to Contractor for the disclosure to the public, or to any 
person or persons, of any software or a part thereof, or other items or data furnished to Owner 
by Contractor in reliance of any advice, decision or opinion of the Attorney General of the 
State of Texas. 
 

13.12 EQUAL OPPORTUNITY IN EMPLOYMENT 
The Contractor agrees that during the performance of the Contract it will not discriminate 
against any employee or applicant for employment because of race, color, religion, sex, or 
national origin. The Parties will take affirmative action to ensure that applicants are 
employed, and that employees are treated during employment, without regard to their race, 
color, religion, sex or national origin. Such action shall include, but not be limited to the 
following: employment, upgrading, demotion, or transfer; termination; rates of pay or other 
forms of compensation, and selection for training, including apprenticeship.  

 
 

ARTICLE 14   
TERMINATION OR SUSPENSION OF THE CONTRACT 

 
14.1 TERMINATION BY THE CONTRACTOR 

 
14.1.1  
The Contractor may terminate the Contract if the Work is stopped for a period of ninety (90) 
consecutive days through no act or fault of the Contractor or a Subcontractor, Sub-
subcontractor or their agents or employees or any other persons or entities performing 
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portions of the Work under direct or indirect contract with the Contractor, for any of the 
following reasons: 
 

.1 Issuance of an order of a court or other public authority having jurisdiction that 
requires all Work to be stopped;  

 
.2 An act of government, such as a declaration of national emergency that requires all 

Work to be stopped; or 
 
.3 Because the Architect has not issued a Certificate for Payment and has not notified the 

Contractor of the reason for withholding certification as provided in Paragraph 9.4.1, 
or because the Owner has not made payment on an undisputed Certificate for 
Payment within the time stated in the Contract Documents.  

 
14.1.2  
The Contractor may terminate the Contract if, through no act or fault of the Contractor or a 
Subcontractor, Sub-subcontractor or their agents or employees or any other persons or entities 
performing portions of the Work under direct or indirect contract with the Contractor, 
repeated suspensions, delays or interruptions of the entire Work by the Owner as described 
in Section 14.3 constitute in the aggregate more than one hundred percent (100%) of the total 
number of days scheduled for completion, or one hundred twenty (120) days in any three 
hundred sixty-five (365)-day period, whichever is less. 
 
14.1.3  
If one of the reasons described in Paragraph 14.1.1 or 14.1.2 exists, the Contractor may, upon 
thirty (30) business days written notice to the Owner and Architect, terminate the Contract 
and recover from the Owner payment for Work executed, including reasonable overhead and 
profit, costs incurred by reason of such termination, and damages.  
 

14.2 TERMINATION BY THE OWNER FOR CAUSE 
 
14.2.1  
The Owner may terminate the Contract if the Contractor 
 

.1 fails to commence the Work in accordance with the provisions of the Contract, 
 
.2 fails to prosecute the Work to completion thereof in a diligent, efficient, timely, 

workmanlike, skillful and careful manner and in strict accordance with the provisions 
of the Contract, 

 
.3 fails to use an adequate amount or quality of personnel or equipment to complete the 

Work without undue delay, 
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.4 fails to perform any of its obligations under the Contract, 
 
.5 fails to make prompt payments when due to its Subcontractors and Suppliers, or as 

required by Texas Government Code, Chapter 2251, 
 
.6 files any petition or other pleading seeking any relief under any provisions of the 

Federal Bankruptcy Act, as amended, or any other federal or state statute or law 
providing for reorganization of debts or other relief from creditors, permits a receiver 
or other person to be appointed on account of its insolvency or financial condition, or 
becomes insolvent, 

 
.7 creates any situation or state of facts which would authorize or permit an involuntary 

petition in bankruptcy to be filed against Contractor, or 
 
.8 has not met or in Owner’s opinion will not meet the dates of Substantial Completion 

set forth in the Contract Documents. 
 

14.2.2  
When any of the above reasons exist, the Owner, in its sole and absolute discretion, may 
without prejudice to any other rights or remedies of the Owner and after giving the 
Contractor and the Contractor’s surety, if any, thirty (30) calendar days written notice, 
terminate employment of the Contractor and may, subject to any prior rights of the surety: 
 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, 
tools, and construction equipment and machinery thereon owned by the Contractor; 

 
.2 Accept assignment of subcontracts pursuant to Section 5.4; and 
 
.3 Finish the Work by whatever reasonable method the Owner may deem expedient. 

Upon written request of the Contractor, the Owner shall furnish to the Contractor a 
detailed accounting of the costs incurred by the Owner in finishing the Work. 

 
14.2.3  
When the Owner terminates the Contract for one of the reasons stated in Paragraph 14.2.1, 
the Contractor shall not be entitled to receive further payment until the Work is finished.  In 
the event that a final decision under Article 15, below, is rendered that sufficient cause did 
not exist for termination under this Section 14.2, then the termination shall be considered a 
termination for convenience, under Section 14.4, below.   
 
14.2.4  
If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including 
compensation for the Architect’s services and expenses made necessary thereby, and other 
damages and costs incurred by the Owner in finishing the Work and not expressly waived, 
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such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid 
balance, the Contractor shall pay the difference to the Owner. 

 
14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE 

 
14.3.1  
The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt 
the Work in whole or in part for such period of time as the Owner may determine. 
 
14.3.2  
The Contract Sum and Contract Time shall be adjusted for increases in the cost and time 
caused by suspension, delay or interruption as described in Paragraph 14.3.1.  Adjustment of 
the Contract Sum shall include profit. No adjustment shall be made to the extent 
 

.1 that performance is, was or would have been so suspended, delayed or interrupted by 
another cause for which the Contractor is responsible; or 

 
.2 that an equitable adjustment is made or denied under another provision of the 

Contract. 
 

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE 
 
14.4.1  
The Owner may, at any time, terminate the Contract for the Owner’s convenience and without 
cause. 
 
14.4.2  
Upon receipt of written notice from the Owner of such termination for the Owner’s 
convenience, the Contractor shall 
 

.1 cease operations as directed by the Owner in the notice; 
 
.2 take actions necessary, or that the Owner may direct, for the protection and 

preservation of the Work; and 
 
.3 except for Work directed to be performed prior to the effective date of termination 

stated in the notice, terminate all existing subcontracts and purchase orders and enter 
into no further subcontracts and purchase orders. 

 
14.4.3  
Upon such termination, the Contractor shall recover the amounts provided in Paragraph 
12.1.3 of the Contract.  
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ARTICLE 15    
CLAIMS AND DISPUTES 

 
15.1 CLAIMS 

 
15.1.1 DEFINITION 
A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment 
of money, or other relief with respect to the terms of the Contract. The term “Claim” also 
includes other disputes and matters in question between the Owner and Contractor arising 
out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the 
party making the Claim. 
 
15.1.2 NOTICE OF CLAIMS 
Claims for events arising during the performance of the Work by Contractor must be initiated 
by written notice to the other party with a copy sent to the Owner; provided, however, that 
the claimant shall use its best efforts to furnish the other party, as expeditiously as possible, 
with notice of any Claim including, without limitation, those in connection with concealed or 
unknown conditions, once such claim is recognized, and shall take steps to mitigate the 
alleged or potential damages, delay, or other adverse consequences arising out of the 
condition that is the cause of such a Claim. Claims by Contractor must be initiated within ten 
(10) business days after occurrence of the event giving rise to such Claim or within ten (10) 
business days after the claimant first recognizes the condition giving rise to the Claim, 
whichever is later. Claims may also be reserved in writing within the time limits set forth in 
this Paragraph 15.1.2.  Any notice of Claim or reservation of Claim must clearly identify the 
alleged cause and the nature of the Claim and include data and information available to the 
claimant that will facilitate prompt verification and evaluation of the Claim.  
 
15.1.3 CONTINUING CONTRACT PERFORMANCE 
Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in 
Section 9.7 and Article 14, the Contractor shall proceed diligently with performance of the 
Contract and the Owner shall continue to make payments in accordance with the Contract 
Documents. The Architect will prepare Change Orders and issue Certificates for Payment in 
accordance with the Contract Documents.  
 
15.1.4 CLAIMS FOR ADDITIONAL COST 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice 
as provided herein shall be given before proceeding to execute the Work.  Prior notice is not 
required for Claims relating to an emergency endangering life or property arising under 
Section 10.4. 
 
15.1.5 CLAIMS FOR ADDITIONAL TIME 
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.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, written 
notice as provided herein shall be given. The Contractor’s Claim shall include an 
estimate of cost and of probable effect of delay on progress of the Work. In the case of 
a continuing delay, only one Claim is necessary. 

 
.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim 

shall be documented by data substantiating that weather conditions were abnormal 
for the period of time, could not have been reasonably anticipated and had an adverse 
effect on the scheduled construction. 

 
15.2 MEDIATION 

 
15.2.1  
Claims, disputes, or other matters in controversy arising out of or related to the Contract 
except those waived shall be subject to mediation as a condition precedent to seeking redress 
in a court of competent jurisdiction.  
 
15.2.2  
The parties shall endeavor to resolve their Claims by mediation, which shall consist of a single 
mediator who is knowledgeable about the subject matter of the Contract.  A request for 
mediation shall be made in writing, delivered to the other party to the Contract. 
 
15.2.3  
The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be 
held in Williamson County, Texas. Agreements reached in mediation shall be enforceable as 
settlement agreements in any court having jurisdiction thereof.  
 
15.2.4  
All disputes not resolved through mediation shall be decided in litigation in Williamson 
County, Texas. 
 
15.2.5 NO WAIVER OF IMMUNITY 
Nothing in the Contract Documents shall be deemed to waive, modify or amend any legal 
defense available at law or in equity to Owner, its past or present officers, employees, or 
agents, nor to create any legal rights or claim on behalf of any third party.  Owner does not 
waive, modify, or alter to any extent whatsoever the availability of the defense of 
governmental immunity under the laws of the State of Texas and of the United States. 
 
 

 

 




