FIRST AMENDMENT TO POSSESSION AND USE AGREEMENT FOR
TRANSPORTATION PURPOSES
East Wilco Highway—Parcel 26

THIS FIRST AMENDMENT TO POSSESSION AND USE AGREEMENT FOR
TRANSPORTATION PURPOSES (the “First Amendment”), is entered into by and
among WILLIAMSON COUNTY, TEXAS, (the “County”) and JERRY J. WOLFE,
AS THE TRUSTEE OF THE TIFFANY TANKERSLEY WOLFE 1997
CHILDREN’S TRUST and STEVEN J. WOLFE (referred to in this contract as
“Grantor”, whether one or more). The Grantor and the County are individually referred
to as “Party” and collectively referred to as the “Parties”. Each of the Parties confirms
that it has the authority to enter into this First Amendment and the ability to perform its
obligations under this First Amendment, without the further approval or consent of any
other person or entity.

Recitals

WHEREAS, on or about the 13™ day of July, 2021, the Parties entered into that
one certain Possession and Use Agreement for Transportation Purposes (“PUA”),
recorded as Document No. 2021109286 of the Official Records of Williamson County,
Texas, for the possession of 39.682 acres of real property for construction of proposed
East Wilco Highway/Southeast Loop roadway improvements, and additional Other
conditions of the Parties; and

WHEREAS, subsequent to the full execution of the PUA, the Parties desired to
modify the description of the additional remainder portions of the Property to be
conveyed, and Purchaser desires to agree to the requested modification; and

WHEREAS, certain conditions and obligations within the PUA were incorporated
by reference into a Rule 11 Condemnation Settlement Agreement dated August 19, 2021
and filed among the papers of Cause No. 21-0720-CC4, and into an Agreed Amended
Judgment in Absence of Objections recorded as Document No. 2022142027 of the
Official Public Records of Williamson County, Texas (“the Condemnation Case
Settlement”).

WHEREAS, the Parties desire to amend and correct the obligations of the County
related to the installation of utility sleeve casings and allowable crossings within the
PUA; and

WHEREAS, the Parties have prepared and approved revised exhibits which set
out the amended obligations of the Parties with respect to utility sleeve casings and
allowable crossing issues within the PUA;

NOW, THEREFORE, in consideration of the mutual covenants and agreements
herein contained, the sufficiency of which are hereby conclusively acknowledged, and



subject to the terms and conditions hereinafter set forth, the County and the Grantor
mutually agree as follows:

Section 1. Definitions

All terms used herein shall have the meanings assigned to them in the PUA unless
the context clearly requires otherwise.

Section 2. Amendment

(a) Paragraph 14(c) of the PUA is amended as follows:

As part of the Construction of the Roadway Construction Project for Southeast
Loop/East Wilco Highway Segment 2 upon the Property and other property owned or
possessed by County, and as an additional form of consideration for modification of the
Condemnation Case Settlement, the County at its sole expense shall install utility sleeve
casings in the locations and according to the design specifications as shown on Exhibit
“B” attached hereto and incorporated herein. Utilities may be installed in the sleeves
upon the receipt of a permit from the appropriate utility company. As a result of
relocating the utility sleeves, County will save construction costs by eliminating the need
to jack and bore. County agrees Grantor will incur additional construction costs of
$334,461 due to relocating the utility sleeve, and County agrees to compensate Grantor
$334,461 within forty-five (45) days of full execution of this First PUA Amendment.
Should the County fail to tender said funds within said forty-five (45) days, then Grantor
shall be entitled to receive post-judgment interest on said amount at the published rate
until the date of full payment in accordance with this PUA Amendment.

The funds paid hereunder and described in this paragraph as well as the non-
monetary consideration described herein is being paid to Grantor under the threat of
condemnation as settlement of an eminent domain case.

(b) Paragraph 14(d) of the PUA is amended as follows:

County agrees that Grantor shall be entitled to cross the Property and the
County’s Roadway Construction Project with utilities, including but not limited to within
the sleeves provided for in Paragraph 14(c) herein, provided such crossings shall occur at
a 45 degree angle or greater, and in the locations otherwise shown in Exhibit “B”.

Section 3. Miscellaneous

(a) To the extent necessary to affect the terms and provisions of this First
Amendment, the PUA is hereby amended and modified. In all other respects, the
aforesaid PUA is hereby ratified and confirmed.



(b) This First Amendment may be executed in counterparts, each of which
shall be an original and all of which together shall constitute but one and the same
instrument.

IN WITNESS WHEREOQOF, the Parties hereto have caused this First Amendment
to be duly effective as of the last date executed by the parties below.

[signature pages follow]
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Jerpy/§. Wolfe, as tHeTrustee of the

Tiffany Tankersley Wolfe 1997 Children’s Trust

ACKNOWLEDGMENT

STATE OF TEXAS
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This instrument was acknowledged before me on QLPR.( { % tC71024 by

Jerry J. Wolfe, in the capacity and for the purposes and consideration recited herein.

Yvette Delgado Wolfe

My Commission Expires
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*
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Steven J. Wolfe 5
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ACKNOWLEDGMENT
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This instrument was acknowledged before me on a_Pf(—f-/ 2 3'2(2023[ by
Steven J. Wolfe, in the capacity and for the purposes and consideration recited herein.
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Lvééte Delgado Wolfe
¥y-Commission Expi,
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COUNTY:

WILLIAMSON COUNTY, TEXAS

By silGravell . (vay 1, 202489:09 con) Address: 710 Main Street, Suite 101

Bill Gravell, Jr. Georgetown, Texas 78626
County Judge
ACKNOWLEDGMENT
STATE OF TEXAS
COUNTY OF WILLIAMSON
This instrument was acknowledged before me on M ay 1’ 2024 by Bill

Gravell, Jr., in the capacity and for the purposes and consideration recited herein.
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ANDREA L. SCHIELE
Notary Public, State Of Texas
Notary ID# 126562040
Comm. Exp. 02-23-2025
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