6/10/2024
Expo Center — West Arena
New, Pavilion, Parking Lot Expansion

CONTRACT FOR
CONSTRUCTION MANAGER AT-RISK (“CMAR”) PROJECT DELIVERY
AT CONSTRUCTION DOCUMENT PHASE

PROJECT: Expo Center — West Arena New, Pavilion, Parking Lot
Expansion (“Project”)

CONSTRUCTION

MANAGER AT-RISK: Bartlett Cocke General Contractors, LLC (“CMAR”)

Sean Stevens, Vice President, Operations
3330 Caseybridge Court
Austin, TX 78744

ARCHITECT

& ENGINEER: Parkhill, Smith & Cooper, Inc. (“A/E”)
Jamie Zavodny, Principal
11902 Burnet Road, Suite 100
Austin, TX 78758

COUNTY’S DESIGNATED

REPRESENTATIVE: Williamson County Facilities Management
Attn: Director of Facilities
3101 SE Inner Loop
Georgetown, Texas 78626

THIS CONTRACT FOR CONSTRUCTION MANAGEMENT AT-RISK PROJECT DELIVERY
("Contract") is made and entered into effective as of the latest date of the signatories indicated at the
conclusion of this document (the "Effective Date"), by and between Williamson County, a political
subdivision of the State of Texas ("County") and CMAR.

ARTICLE 1
SCOPE OF WORK

County desires to retain a CMAR for the Expo Center — West Arena New, Pavilion, Parking
Lot Expansion (hereinafter called the "Project"). CMAR has overall responsibility for and shall
provide complete construction services and furnish all materials, equipment, tools and labor as
necessary or reasonably inferable to complete the Project, or any phase of the Project, in
accordance with County’s requirements and the terms of this Contract (hereinafter collectively
referred to as the “Work”).

CMAR Contract at CD Phase Page 1 of 29 0509-24-1047-01
Form rev. 05/2024 P635



6/10/2024

Expo Center — West Arena
New, Pavilion, Parking Lot Expansion

21

2.2

ARTICLE 2
GENERAL PROVISIONS

Contract Documents.

211

The Contract Documents consist of this Contract and all exhibits and attachments listed,
contained, or referenced therein, the Williamson County Uniform General Conditions
(“UGCs”), Supplementary or other Conditions, if any, the Drawings, Specifications,
Addenda issued prior to the Effective Date of this Contract, The Bid/ Proposal
Documents as defined by the Invitation for Bidders/ Request for Proposals, and all Change
Orders and any other Modifications issued after the Effective Date of this Contract, all of
which form this Contract and are as fully a part of this Contract as if attached to this
Contract. Upon County’s acceptance of CMAR’s Guaranteed Maximum Price (“GMP”)
proposal, the Contract Documents will also include the documents described in
Paragraph 8.2.3 and identified in the GMP Amendment and revisions prepared by A/E
and furnished by County as described in Section 8.2.

21.2

This Contract represents the entire and integrated agreement between the Parties
hereto and supersedes prior negotiations, representations, or agreements, either written
or oral. If anything in the other Contract Documents, other than a Modification, is
inconsistent with this Contract, this Contract shall govern. To the extent of any direct
conflict or inconsistency between any of the Contract Documents, CMAR shall
immediately notify County and seek clarification from A/E and County.

2.1.3

The term “CMAR” shall be interchangeable with the terms “Proposer,” “Bidder,” Respondent,”
“Contractor,” and “General Contractor” or other similar terms as appropriate in the Contract
Documents.

Relationship of the Parties.

2.21

CMAR accepts the relationship of trust and confidence established by this Contract and
shall cooperate with A/E and County and exercise CMAR’s skill and judgment in furthering
the interests of County; to furnish efficient construction administration, management
services and supervision; to furnish, at all times, an adequate supply of workers and
materials; and to perform the Work in an expeditious and economical manner consistent
with County’s interests.

222

It is understood and agreed that CMAR shall not in any sense be considered a partner or
joint venturer with County, nor shall CMAR hold himself out as an agent or official
representative of County unless expressly authorized to do so by a majority of the Williamson
County Commissioners Court. CMAR shall be considered an independent contractor for the
purpose of this Contract and shall in no manner incur any expense or liability on behalf of
County other than what may be expressly allowed under this Contract.
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2.3 General Conditions.

2.3.1
The term “Contractor” as used herein or in the UGCs shall mean CMAR.

23.2
The term “Owner” as used herein or in the UGCs shall mean County.

2.3.3
The term “Architect” as used herein or in the UGCs shall mean A/E.

ARTICLE 3
CONTRACT TIME

3.1

County shall provide a Notice to Proceed in which a date for commencement of the work shall be
stated. CMAR shall achieve Substantial Completion of the Work within Three Hundred Sixty-Five
(365) calendar days after such Commencement Date. As such completion date may be extended
by approved Change Orders. Unless otherwise specified in writing, CMAR shall achieve Final
Completion within thirty (30) calendar days of Substantial Completion. The time set forth for
completion of the work is an essential element of the Contract.

3.2 Liquidated Damages.

CMAR acknowledges and recognizes that County is entitled to full and beneficial occupancy and
use of the completed Work following expiration of the Contract Time and that County has entered
into, or will enter into, binding agreements upon CMAR's achieving Substantial Completion of the
Work within the Contract Time. CMAR further acknowledges and agrees that if CMAR fails to
complete substantially or cause the Substantial Completion of any Phase of the Work within the
Contract Time, County will sustain extensive damages and serious loss as a result of such failure.
In the cases of missed scheduled events, which incur exact losses of revenue and exact expenses
for fees and other cancellation costs, CMAR shall be responsible for the exact amount of damages
sustained by County. In other cases, the exact amount of such damages will be extremely difficult
to ascertain. Therefore, County and CMAR agree as set forth below:

3.21

Subiject to the other terms and conditions herein, if Substantial Completion is not achieved
by the date specified above or by such date to which the Contract Time may be extended,
the Contract Sum shall be reduced by Seven Hundred Fifty Dollars ($750) per calendar
day as liquidated damages and not as a penalty, until the date of Substantial Completion.
Force majeure shall apply relative to both rain/snow delays (acts of nature) and/or supply
delays over which CMAR has no control, and such force majeure delays shall not be
subject to such reduction of the Contract Sum.
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3.2.2

County may deduct liquidated damages described herein from any unpaid amounts then
or thereafter due CMAR under this Contract. Any liquidated damages not so deducted
from any unpaid amounts due CMAR shall be payable by CMAR to County at the demand
of County, together with the interest from the date of the demand at a rate equal to the
prime interest rate as published by the Wall Street Journal on the first (1%!) business day
after such amounts are demanded.

3.23

Notwithstanding anything to the contrary in this Contract, if County is unable to recover
any portion of liquidated damages in accordance with the terms and conditions herein
because it is found to be unenforceable or invalid as a penalty or otherwise, then, County
shall be entitled to recover from CMAR all of County's actual damages in connection with
the failure by CMAR to achieve Substantial Completion of the Work within the Contract
Time.

ARTICLE 4
CMAR COMPENSATION

Compensation for Preconstruction Phase Services.
41.1

County shall pay CMAR the lump sum amount of Sixteen Thousand Five Hundred
(($16,500. ) for Preconstruction Phase services in accordance with the following schedule:

Design Development Phase: N/A
Construction Document Review: 40% of Preconstruction Services Fee
GMP Proposal Provided: 40% of Preconstruction Services Fee

Final Comments and
GMP Acceptance: 20% of Preconstruction Services Fee

4.1.2

County shall make payments in the manner and within the time provided in the Contract
Documents and in accordance with Texas Government Code, Chapter 2252.

Compensation for Construction Phase Services.

For CMAR's performance of the Work as described in Section 8.3, County shall pay CMAR the
Contract Sum in current funds for CMAR's performance of this Contract. The Contract Sum is the

Cost of

CMAR Co
Form rev.

the Work as defined in Paragraph 5.1.1 plus CMAR's Fee.

4.21 CMAR's Fee:

CMAR’s Fee shall be a fixed sum of One Million Two Hundred Forty-Four Thousand
Five Hundred Nine Dollars ( $1,244,509. ), based on the Construction Documents and
the initial proposed construction budget set forth in the Request for Proposals (RFP). The
CMAR'’s Fee, stated as a fixed sum above, shall be Twelve and Seventy-Six Percent

ntract at CD Phase Page 4 of 29 0509-24-1047-01
05/2024 P635



6/10/2024

Expo Center — West Arena
New, Pavilion, Parking Lot Expansion

(12.76 %) of that proportion of the Cost of the Work that is incurred by the CMAR and shall
include the following:

A

CMAR’s fees for construction phase services other than for self-performed
construction work.

CMAR overhead and profit.

Rental charges and repair assessments for temporary facilities and equipment,
and costs of transportation, installation, minor repairs, dismantling, and removal;

Office Expenses.
Courier service, postage and expressage.

Temporary Utilities.

Mobilization and demobilization, electric service (including field office trailers),
water service (including field office trailers), sanitary holding tank and portable
toilets, gas, heat and ventilation, construction facilities and services, construction
fencing, storage trailers, dewatering (not including subsurface water intrusion),
weatherization, winterization, fire protection, IT, site lighting, construction roads,
temporary construction parking, clean-up, dumpsters, signage, safety, audit, and
record storage.

Taxes, Insurance, and Fees.

Worker’s compensation insurance, builder’s risk insurance, insurance deductibles,
public owner’s protective insurance, liability and property insurance for the project,
automobile insurance, performance and payment bonds, legal fees,
Preconstruction Phase services fee, construction phase services fee, overhead
and profit.

Construction Management Labor.

Payroll tax fringes, construction management labor (except self-performed work),
badging, drug testing, safety officer, QA/QC manager, senior project manager,
project manager, project engineer, senior superintendent, superintendent, vehicles
and fuel for supervisory personnel.

General Construction Debris Removal.
Costs of removal of general construction debris from the site of the Work and its
proper and legal disposal.

Construction Survey Layout.
Layout crew and licensed survey layout.

.10 Project Close-out.

4.2.2

A

Close-out documents, as-built drawings, product warranties, commissioning
assistance, and turnover management.

Method of adjustment of CMAR's Fee for changes in the Work:

CMAR Fee for Change in Contract Work.
CMAR'’s Fee adjustment shall be equal to Four Percent (4.00%) of the Cost of the
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4.3

4.4

CMAR Co
Form rev.

Work directly attributable to any such change that is incurred or paid by CMAR
during performance of the Work.

.2 CMAR Fee for Change in Contract Time.
CMAR’s Fee adjustment shall be equal to Three Thousand Four Hundred
Nineteen ($3.419.) per day to cover the Cost of extended General Conditions that
is incurred or paid by CMAR during performance of the Work.

.3 CMAR Fee for Change in Project Budget.

CMAR'’s Fee, as stated Paragraph 4.2.1, is in the form of a fixed fee and such
fixed fee was established based on the Construction Documents and the County’s
initial proposed Project Budget set forth in the Request for Proposal (RFP). In the
event County increases the Project Budget following execution of this Contract,
CMAR'’s Fee adjustment shall be equal to Five and Ninety-Six Percent (5.96 %)
of the Cost of the Work directly attributable to any such change that is incurred or
paid by CMAR during performance of the Work due to such increase of the Project
Budget.

4.2.3
A Subcontractor's overhead and profit for increases in the cost of its portion of the Work
shall not exceed ten percent (10%).

Guaranteed Maximum Price.

4.31

CMAR guarantees that the Contract Sum shall not exceed the GMP set forth in the GMP
Amendment, as it is amended from time to time. To the extent the Cost of the Work
exceeds the GMP, CMAR shall bear such costs in excess of the GMP without
reimbursement or additional compensation from County. The GMP is subject to
adjustment for (1) scope changes, as described in Section 4.4, and (2) Change Orders,
authorized in accordance with the requirements of the Contract Documents. The
difference, as of the date of final completion, between (1) the total aggregate sum of the
Cost of the Work plus CMAR's Fee and (2) the GMP upon final completion of the Work
(such difference referred to as the "Savings") shall inure to the benefit of County. Except
for CMAR's Fee stated above, CMAR shall not be entitled to any compensation from the
Savings, unused Owner’s Contingency, or otherwise.

4.3.2

The GMP is subject to additions and deductions by Change Order as provided in the
Contract Documents and the Date of Substantial Completion shall be subject to
adjustment as provided in the Contract Documents.

4.3.3

Although the Contract Sum is based upon the Cost of the Work plus the CMAR’s Fee
subject to a GMP, as may be adjusted, County agrees to make progress payments to
CMAR on a percentage of completion according to a Schedule of Values provided in
Article 7.

Changes in the Work.
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441

County may, without invalidating this Contract, order changes in the Work within the
general scope of this Contract consisting of additions, deletions, or other revisions. County
shall issue such changes in writing. A/E may make minor changes in the Work as provided
in UGC 7.4. CMAR shall be entitled to an equitable adjustment in the Contract Time as a
result of changes in the Work.

4.4.2
Adjustments to the GMP on account of changes in the Work subsequent to the execution
of the GMP Amendment may be determined by any of the methods listed in UGC 7.3.3.

44.3

In calculating adjustments to subcontracts (except those awarded with County's prior
consent on the basis of cost plus a fee), the terms "cost" and "fee" as used in UGC 7.3.3.3
and the term "costs" as used in UGC 7.3.7 shall have the meanings assigned to them in
the UGCs and shall not be modified by Sections 4.2 through 4.3 and Sections 5.1
through 5.5. Adjustments to subcontracts awarded with County's prior consent on the
basis of cost plus a fee shall be calculated in accordance with the terms of this Contract,
unless County has furnished CMAR with prior written approval of the form and substance
of a subcontract, in which case such adjustment shall be calculated in accordance with
the terms and conditions of that subcontract.

44.4

In calculating adjustments to the GMP, the terms “cost” and “costs” as used in the
above-referenced provisions of UGCs shall mean the Cost of the Work as defined in
Sections 5.1 through 5.5 and the term “fee” shall mean the CMAR’s Fee as defined in
Section 4.2.

ARTICLE 5
COST OF THE WORK FOR CONSTRUCTION PHASE

Costs to be Reimbursed.

511

The term Cost of the Work shall mean costs necessarily incurred by CMAR in the proper
performance of the Work. Such costs shall be at rates not higher than the standard paid
at the place of the Project except with prior consent of County. The Cost of the Work shall
include only the items set forth in Sections 5.1 through 5.5.

5.1.2

IT IS THE LEGAL DUTY OF COUNTY’S AUDITOR (THE WILLIAMSON COUNTY AUDITOR)
TO EXAMINE AND EITHER APPROVE OR NOT APPROVE THE LAWFULNESS OF ALL CLAIMS, BILLS,
AND ACCOUNTS AGAINST COUNTY BEFORE SUCH CLAIM, BILL, OR ACCOUNT MAY BE
SUBMITTED TO COUNTY’S GOVERNING BODY (THE WILLIAMSON COUNTY COMMISSIONERS
COURT) FOR APPROVAL OF PAYMENT. WHERE ANY COST IS SUBJECT TO COUNTY’S PRIOR
APPROVAL, CMAR SHALL FIRST OBTAIN THIS APPROVAL FROM COUNTY’S AUDITOR
PRIOR TO INCURRING THE COST. THE PARTIES SHALL ENDEAVOR TO IDENTIFY ANY SUCH
COSTS PRIOR TO EXECUTING GMP AMENDMENT.
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Labor and Subcontract Costs.

5.21
Wages of construction workers directly employed by the CMAR to perform the
construction of the Work at the site

5.2.2

Amounts properly billed by Subcontractors for Work which has been approved by CMAR
and County and which otherwise satisfies all requirements of the subcontracts and the
Contract Documents. Except for preservation of CMAR's right to make receipt of payment
from County a condition precedent to CMAR's obligation to pay subcontractors, vendors,
and other contractees of CMAR, subcontractors, and other contracts otherwise shall
conform to all applicable payment provisions of Texas law and this Contract and shall not
be awarded on the basis of cost plus fee without County's written consent.

Costs of Materials and Equipment Incorporated in the Completed Construction.

5.3.1

Costs of transportation, onsite storage, installation, maintenance, dismantling and removal
of materials, supplies, machinery, and equipment incorporated or to be incorporated in the
completed construction.

5.3.2

Costs of materials, described in the preceding Paragraph 5.3.1, in excess of those
actually installed to all for reasonable waste and spoilage. Unused excess materials, if
any, shall become County's property at the completion of the Work or, at County's option,
shall be sold by CMAR. Any amounts realized from such sales shall be credited to County
as a deduction from the Cost of the Work.

Costs of Other Materials and Related Items.

Costs of large-scale removal of debris from the site of the Work and its proper and legal
disposal for site work or demolition that exceeds general construction debris removal as
stated in the General Conditions.

Miscellaneous Costs.

5.5.1
Self-insurance for amounts of the coverages required by the Contract Documents, with
County’s prior approval.

5.5.2

Royalties and license fees paid for the use of a particular design, process, or product
required by the Contract Documents; the costs of defending suits or claims for
infringement of patent rights arising from such requirement of the Contract Documents;
and payments made in accordance with legal judgements against CMAR resulting from
such suits or claims and payments; and payments of settlements made with County’s
consent. However, such costs of legal defenses, judgements, and settlements shall not
be included in the calculation of CMAR’s Fee or subject to the GMP. If such royalties,
fees, and costs are excluded by the last sentence in UGC 3.17 or other provisions of the
Contract Documents, then they shall not be included in the Cost of the Work.
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5.5.3
Deposits lost for causes other than CMAR’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

5.5.4
Subcontractor Default Insurance with a rate of 1.244% of the total value of subcontracts.

Other Costs and Emergencies.

5.6.1
Other costs incurred in the performance of the Work if, and to the extent, approved in
advance in writing by County.

5.6.2
Costs incurred in taking action to prevent threatened damage, injury, or loss in case of an
emergency affecting the safety of persons and property, as provided in UGC 10.4.

5.6.3

Costs of repairing or correcting damaged or nonconforming Work executed by CMAR,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not
caused by negligence or failure to fulfill a specific responsibility of CMAR and only to the
extent that the cost of repair or correction is not recovered by CMAR from insurance,
sureties, Subcontractors, suppliers, or others.

Costs not to be Reimbursed.

The Cost of the Work shall not include the items listed below:

5.71

Salaries and other compensation of CMAR's personnel stationed at CMAR's principal
office or offices other than the site office, except as may be provided in Section 12.1;

5.7.2
Expenses of CMAR's principal office and offices other than the site office;

5.7.3

Overhead and general expenses, except as may be expressly included in Sections 5.1
through 5.5;

5.7.4
CMAR's capital expenses, including interest on CMAR's capital employed for the Work;

5.7.5

Costs due to the negligence or failure of CMAR, Subcontractors and suppliers, or anyone
directly or indirectly employed by any of them or for whose acts any of them may be liable
to fulfill a specific responsibility of this Contract;
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5.8

5.9

5.7.6
Any cost not specifically and expressly described in Sections 5.1 through 5.5;

5.7.7

Costs, other than costs included in Change Orders approved by County, that would cause
the GMP to be exceeded;

5.7.8
Costs for services incurred during the Preconstruction Phase;

5.7.9

Any expenses or costs that are not allowed or incurred pursuant to the Williamson County
Vendor Reimbursement Policy, which is incorporated herein by reference and of which
CMAR acknowledges prior receipt of said policy; and

5.7.10

Any expenses or costs that are included as a part of the CMAR'’s Fee, as defined under
Paragraph 6.2.1.

Discounts, Rebates, and Refunds

5.8.1

Cash discounts obtained on payments made by CMAR shall accrue to County if (1) before
making the payment, CMAR included them in an Application for Payment and received
payment from County, or (2) County has deposited funds with CMAR with which to make
payments; otherwise, cash discounts shall accrue to CMAR. Trade discounts, rebates,
refunds, and amounts received from sales of surplus materials and equipment shall accrue
to County, and CMAR shall make provisions so that they can be obtained.

5.8.2
Amounts that accrue to County in accordance with the provisions of Paragraph 5.6.1 shall
be credited to County as a deduction from the Cost of the Work.

Related Party Transactions.

5.9.1

For purposes of this Section, the term "related party" shall mean a parent, subsidiary,
affiliate or other entity having common ownership or management with CMAR; any entity
in which any stockholder in, or management employee of, CMAR owns any interest in
excess of ten percent (10%) in the aggregate; or any person or entity which has the right
to control the business or affairs of CMAR. The term "related party" includes any member
of the immediate family of any person identified above.

5.9.2
If any of the costs to be reimbursed arise from a transaction between CMAR and
a related party, CMAR shall notify County of the specific nature of the
contemplated transaction, including the identity of the related party and the
anticipated cost to be incurred, before any such transaction is consummated or
cost incurred. If County, after such notification, authorizes the proposed
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transaction, then the cost incurred shall be included as a cost to be reimbursed,
and CMAR shall procure the Work, equipment, goods or service from the related
party, as a Subcontractor, according to the terms of Subparagraphs 8.3.2.1
through 8.3.2.3. If County fails to authorize the transaction, CMAR shall procure
the Work, equipment, goods or service from some person or entity other than a
related party according to the terms of Subparagraphs 8.3.2.1 through 8.3.2.3.

5.10 Accounting Records.

CMAR shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract
and to substantiate all costs incurred. The accounting and control systems shall be satisfactory
to County. County and County's auditors shall, during regular business hours and upon
reasonable notice, be afforded access to, and shall be permitted to audit and copy, CMAR's
records and accounts, including complete documentation supporting accounting entries, books,
correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's proposals,
purchase orders, vouchers, memoranda and other data relating to this Contract. CMAR shall
preserve these records for a period of three (3) years after final payment, or for such longer
period as may be required by law.

ARTICLE 6
PAYMENTS FOR CONSTRUCTION PHASE SERVICES

6.1 Progress Payments.

6.1.1

Based upon Applications for Payment submitted to A/E by CMAR and Certificates for
Payment issued by A/E, County shall make progress payments on account of the Contract
Sum to CMAR as provided below and elsewhere in the Contract Documents.

6.1.2
The period covered by each Application for Payment shall be one (1) calendar month
ending on the last day of the month.

6.1.3 Prompt Payment Policy.

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to
CMAR will be made within thirty (30) days of the day on which the performance of
services was complete, or within thirty (30) days of the day on which the County Auditor
receives a correct invoice for services, whichever is later. CMAR may charge a late fee
(fee shall not be greater than that which is permitted by Texas law) for payments not made
in accordance with this prompt payment policy; however, this policy does not apply in the
event:

.1 There is a bona fide dispute between County and CMAR concerning the supplies,
materials, or equipment delivered or the services performed that causes the
payment to be late; or
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.2 There is a bona fide dispute between CMAR and a subcontractor/ subconsultant
or between a subcontractor/ subconsultant and its supplier concerning supplies,
materials, or equipment delivered or the Basic Services performed which causes
the payment to be late; or

.3 The invoice is not submitted to Williamson County in strict accordance with
instructions, if any, on the purchase order, or this Contract or other such
contractual agreement.

The County Auditor shall document to CMAR the issues related to disputed invoices within
ten (10) days of receipt of such invoice. Any non-disputed invoices shall be considered
correct and payable per the terms of Texas Government Code, Chapter 2251, V.T.C.A.

6.1.4

With each Application for Payment, CMAR shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence
required by County or A/E to demonstrate that cash disbursements already made by
CMAR on account of the Cost of the Work equal or exceed progress payments already
received by CMAR, less that portion of those payments attributable to CMAR's Fee, plus
payrolls for the period covered by the present Application for Payment. In addition to other
required items, if requested by County, each Application for Payment shall be
accompanied by the following, all in a form and substance satisfactory to County and in
compliance with applicable statutes of the State of Texas:

.1 With each Application for Payment: a current Sworn Statement from CMAR setting
forth all Subcontractors and all material suppliers with whom CMAR has
subcontracted, the amount of each such subcontract, the amount requested for
any Subcontractor or material supplier in the Application for Payment, and the
amount to be paid to CMAR from such progress payment as required by Texas
Property Code, §53.085 (Bills-Paid Affidavit);

.2 With each Application for Payment: a duly executed Conditional Waiver and
Release on Progress Payment from CMAR and Subcontractors establishing
receipt of payment or satisfaction of the payment requested by CMAR in the
current Application for Payment as required by Texas Property Code, §53.284.

.3 Commencing with the second Application for Payment submitted by CMAR, a duly
executed Unconditional Waiver and Release on Progress Payment from
CMAR and all Subcontractors, material suppliers and, where appropriate, lower
tier subcontractors that have billed more than five thousand dollars ($5,000) on
a single application of payment, establishing receipt of payment or satisfaction of
payment of all amounts requested on behalf of such entities and disbursed prior to
submittal by CMAR of the current Application for Payment;

.4 With the Final Application for Payment: CMAR shall submit a Conditional Waiver
and Release on Final Payment as required by Texas Property Code, §53.284.
Upon receipt of final payment, CMAR shall submit an Unconditional Waiver and
Release on Final Payment as required by Texas Property Code, §53.284; and
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.5 Such other information, documentation, and materials as County, or the title
insurer may require in order to ensure that County's property is free of lien claims.
Such other documents may include, without limitation, original copies of lien
releases suitable for filing with the Williamson County Clerk in the county where
the Project is located.

6.1.5

Each Application for Payment shall be based on the most recent schedule of values
submitted by CMAR in accordance with the Contract Documents. The schedule of values
shall allocate the entire GMP among the various portions of the Work, except that CMAR's
Fee shall be shown as a single separate item. The schedule of values shall be prepared
in such form and supported by such data to substantiate its accuracy as County or A/E
may require. This schedule, unless objected to by County or A/E, shall be used as a basis
for reviewing CMAR's Applications for Payment.

6.1.6

Applications for Payment shall show the percentage of completion of each portion of the
Work as of the end of the period covered by the Application for Payment. The percentage
of completion shall be the percentage of that portion of the Work which CMAR has actually
been completed.

6.1.7
Subject to other provisions of the Contract Documents, the amount of each progress
payment shall be computed as follows:

.1 Take that portion of the GMP properly allocable to completed Work as determined
by multiplying the percentage of completion of each portion of the Work by the
share of the GMP allocated to that portion of the Work in the schedule of values.
Pending final determination of cost to County of changes in the Work, amounts not
in dispute shall be included as provided in UGC 7.3.9;

.2 Add that portion of the GMP properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work,
or if approved in advance by County, suitably stored off the site at a location agreed
upon in writing;

.3 Add CMAR's Fee, less retainage of five percent (5%). CMAR's Fee shall be
computed upon the Cost of the Work at the rate stated in Section 7.1 or, if CMAR's
Fee is stated as a fixed sum in that Section, shall be an amount that bears the
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable
estimate of the probable Cost of the Work upon its completion;

.4 Subtract retainage of five percent (5%) from that portion of the Work that CMAR
self-performs;

.5 Subtract the aggregate of previous payments made by County;

ntract at CD Phase Page 13 of 29 0509-24-1047-01
05/2024 P635



6/10/2024

Expo Center — West Arena

New, Pavi

lion, Parking Lot Expansion

.6 Subtract the shortfall, if any, indicated by CMAR in the documentation required by
Paragraph 6.1.4 to substantiate prior Applications for Payment, or resulting from
errors subsequently discovered by County's auditors in such documentation; and

.7 Subtract amounts, if any, for which County or A/E has withheld or nullified a
Certificate for Payment as provided in UGC 9.5.

6.1.8

Except with County's prior approval, payments to Subcontractors shall be subject to
retention of not less than five percent (5%). County and CMAR shall agree upon a
mutually acceptable procedure for review and approval of payments and retention for
subcontracts.

6.1.9
Except with County's prior approval, CMAR shall not make advance payments to suppliers
for materials or equipment which have not been delivered and stored at the site.

6.1.10

In taking action on CMAR's Applications for Payment, A/E and County shall be entitled to
rely on the accuracy and completeness of the information furnished by CMAR. Review or
approval of CMAR's Applications for Payment by County or A/E shall not constitute a
representation that either County or A/E has made a detailed examination, audit or
arithmetic verification of the documentation submitted by CMAR; made exhaustive or
continuous inspections of the Work; or whether CMAR has properly paid its
Subcontractors, suppliers, laborers, equipment providers or others how provided labor or
materials to the Project. Such examinations, audits and verifications, if required by County,
the Contract Documents, or applicable law, will be performed by County's auditors acting
in the sole interest of County.

6.2 Final Payment.
6.2.1
Final payment shall be made by County to CMAR when
.1 CMAR has fully performed this Contract except for CMAR's responsibility to correct
Work as provided in UGC 12.2.2, and to satisfy other requirements, if any, which
extend beyond final payment;
.2 CMAR has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by A/E; and
.4 the requirements of UGC 9.10 have been satisfied.
6.2.2
County's final payment to CMAR shall be made no later than thirty (30) business days
after the issuance of A/E's final Certificate for Payment, or as otherwise provided in the
Contract Documents or by applicable law.
CMAR Contract at CD Phase Page 14 of 29 0509-24-1047-01

Form rev.

05/2024 P635



6/10/2024
Expo Center — West Arena
New, Pavilion, Parking Lot Expansion

6.2.3

County's auditors will review and report in writing on CMAR's final accounting within thirty
(30) business days after delivery of the final accounting to County by CMAR. Based
upon such Cost of the Work as County's auditors report to be substantiated by CMAR's
final accounting, and provided the other conditions of Paragraph 6.2.1 have been met,
A/E will, within seven (7) business days after receipt of the written report of County's
auditors, either issue to County a final Certificate for Payment with a copy to CMAR, or
notify CMAR and County in writing of A/E's reasons for withholding a certificate as
provided in UGC 9.5.1. The time periods stated in this Section supersede those stated
in UGC 9.4.1. A/E is not responsible for verifying the accuracy of CMAR's final accounting.

6.2.4

If County's auditors report the Cost of the Work as substantiated by CMAR's final
accounting to be less than claimed by CMAR, CMAR shall be entitled to request mediation
of the disputed amount without seeking an initial decision pursuant to UGC 15.2. A
request for mediation shall be made by CMAR within thirty (30) business days after
CMAR's receipt of a copy of A/E's final Certificate for Payment. Failure to request
mediation within this thirty (30)-business day period shall result in the substantiated
amount reported by County's auditors becoming binding on CMAR. Pending a final
resolution of the disputed amount, County shall pay CMAR the amount certified in A/E's
final Certificate for Payment.

ARTICLE 7
CMAR'S RESPONSIBILITIES

CMAR'’s Preconstruction Phase responsibilities are set forth in Sections 7.1 through 7.2.
CMAR'’s Construction Phase responsibilities are set forth in Section 7.3. County and CMAR may
agree, in consultation with A/E, for the Construction Phase to commence prior to completion of
the Preconstruction Phase, in which case, both phases will proceed concurrently. CMAR shall
designate a representative authorized to act on behalf of CMAR with respect to the Project.

71 Preconstruction Phase.

71.1 CMAR.
CMAR shall provide a preliminary evaluation of County’s program, design criteria,
schedule, and construction budget requirements, each in terms of the other.

7.1.2 Consultation.

CMAR shall schedule and conduct meetings with A/E and County to discuss such matters
as procedures, progress, coordination, and scheduling of the Work. Frequent meetings
are anticipated prior to County’s acceptance of the GMP and during the completion of the
Contract Documents. CMAR shall advise A/E and County on proposed site use and
improvements, selection of materials, and building systems and equipment. CMAR shall
also provide recommendations in writing consistent with the Project requirements to A/E
and County on constructability; availability of materials and labor; time requirements for
procurement, installation and construction; and factors related to construction cost
including, but not limited to, costs of alternative designs or materials, preliminary budgets,
life-cycle data, and possible cost reductions.

CMAR Contract at CD Phase Page 15 of 29 0509-24-1047-01
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A

714

Preliminary Project Schedule.

When Project requirements described in Paragraph 8.1.1 have been sufficiently
identified, CMAR shall prepare, and periodically update, a preliminary Project
schedule for review and approval by A/E and County. CMAR shall coordinate and
integrate the preliminary Project schedule with the services and activities of
County, A/E, and CMAR. As the design proceeds, the preliminary Project schedule
shall be updated by CMAR to indicate proposed activity sequences and durations,
milestone dates for receipt and approval of pertinent information, submittal of a
GMP proposal, preparation and processing of shop drawings and samples,
delivery of materials or equipment requiring long-lead-time procurement, County's
occupancy requirements, showing portions of the Project having occupancy
priority, and the proposed date of Substantial Completion. If preliminary Project
schedule updates indicate that previously approved schedules may not be met,
CMAR shall make recommendations to A/E and County in writing.

CMAR shall, at County's request, attend public meetings and hearings concerning
the development and schedule of the Project.

When Project requirements described in Paragraph 8.1.4 have been sufficiently
identified, CMAR shall prepare, and periodically update, a Project schedule for
A/E's review and County's acceptance. CMAR shall obtain A/E's approval for the
portion of the Project schedule relating to the performance of A/E's services. The
Project schedule shall coordinate and integrate CMAR's services, A/E's services,
other County consultants' services, and County's responsibilities and identify items
that could affect the Project's timely completion. The updated Project schedule
shall include the following: submission of the GMP proposal; components of the
Work; times of commencement and completion required of each Subcontractor;
ordering and delivery of products, including those that must be ordered well in
advance of construction; and the occupancy requirements of County.

Phased Construction.

CMAR shall provide recommendations in writing with regard to accelerated or fast-track
scheduling, procurement, or phased construction. CMAR shall take into consideration cost
reductions, cost information, constructability, provisions for temporary facilities and
procurement and construction scheduling issues.

7.1.5

A

Preliminary Cost Estimates.

Based on the preliminary design and other design criteria prepared by A/E, CMAR
shall prepare preliminary estimates of the Cost of the Work or the cost of program
requirements using area, volume or similar conceptual estimating techniques for
A/E's review and County's approval. If A/E or CMAR suggest alternative materials
and systems, CMAR shall provide cost evaluations of those alternative materials
and systems in writing.

As the Drawings, Specifications, and other Contract Documents are developed,
CMAR shall prepare and update, at appropriate intervals agreed to by County,
CMAR and A/E, estimates of the Cost of the Work of increasing detail and
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refinement and allowing for the further development of the design until such time
as County and CMAR agree on a GMP for the Work. Such estimates shall be
provided for A/E's review and County's approval. CMAR shall inform A/E and
County when estimates of the Cost of the Work exceed the latest approved Project
budget and make recommendations for corrective action in writing.

7.1.6 Subcontractors and Suppliers.
CMAR shall develop bidders' interest in the Project.

71.7

CMAR shall prepare, for A/E's review and County's acceptance, a procurement schedule
for items that must be ordered well in advance of construction. CMAR shall expedite and
coordinate the ordering and delivery of materials that must be ordered well in advance of
construction as required to meet the Project schedule. If County agrees to procure any
items prior to the establishment of the GMP, County shall procure the items on terms and
conditions acceptable to CMAR. Upon the establishment of the GMP, County shall assign
all contracts for these items, if any, to CMAR and CMAR shall thereafter accept
responsibility for them.

7.1.8 Extent of Responsibility.

CMAR shall exercise reasonable care in preparing schedules and estimates. CMAR,
however, does not warrant or guarantee estimates and schedules except as may be
included as part of the GMP. CMAR is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules
and regulations, or lawful orders of public authorities, but CMAR shall promptly report to
A/E and County any questions or suspected nonconformity discovered by CMAR as a
request for information in such form as County or A/E may require.

7.1.9 Notices and Compliance with Laws.

CMAR shall comply with applicable laws, statutes, ordinances, codes, rules and
regulations, and lawful orders of public authorities applicable to its performance under this
Contract, and with equal employment opportunity programs, and other programs as may
be required by governmental and quasi-governmental authorities for inclusion in the
Contract Documents.

7.1.10 Preconstruction Phase Compensation.
CMAR shall be paid for preconstruction services, as described in Section 4.1, prior to
moving to GMP.

7.2 Guaranteed Maximum Price Proposal and Contract Time.
7.21
At a time to be mutually agreed upon by County and CMAR and in consultation with A/E,
CMAR shall prepare a GMP proposal for County's review and acceptance. The GMP in
the proposal shall be the sum of CMAR's estimate of the Cost of the Work, CMAR’s Fee,
and Owner’s Contingency.
7.2.2
To the extent that the Drawings and Specifications are anticipated to require further
CMAR Contract at CD Phase Page 17 of 29 0509-24-1047-01

Form rev.

05/2024 P635



6/10/2024

Expo Center — West Arena

New, Pavi

lion, Parking Lot Expansion

development by A/E, CMAR shall provide in the GMP for such further development
consistent with the Contract Documents and reasonably inferable therefrom. Such further
development does not include such things as changes in scope, systems, kinds and
quality of materials, finishes or equipment, all of which, if required, shall be incorporated
by Change Order.

7.2.3
CMAR shall include with the GMP proposal a written statement of its basis, which shall
include the following:

.1 Allist of the Drawings and Specifications, including all Addenda thereto, and the
Conditions of this Contract;

.2 A list of the clarifications and assumptions made by CMAR in the preparation of
the GMP proposal, including assumptions under Paragraph 7.2.2, to supplement
the information provided by County and contained in the Drawings and
Specifications;

.3 A statement of the proposed GMP, including a statement of the estimated Cost of
the Work organized by trade categories or systems, allowances, and CMAR's Fee;

.4 The anticipated date of Substantial Completion upon which the proposed GMP is
based.

7.24
In preparing the GMP proposal, CMAR shall include an Owner’s Contingency to cover
costs considered to be reimbursable as Cost of Work but not included in Change Orders.

7.2.5

CMAR shall meet with A/E and County to review the GMP proposal. In the event that A/E
and County discover any inconsistencies or inaccuracies in the information presented,
they shall promptly notify CMAR, who shall make appropriate adjustments to the GMP
proposal, its basis, or both.

7.2.6

If County notifies CMAR that County has accepted the GMP proposal in writing before
the date specified in the GMP proposal, the GMP proposal shall be deemed effective
without further acceptance from CMAR. Following acceptance of a GMP, County and
CMAR shall execute the GMP Proposal amending this Contract. The GMP Proposal shall
set forth the agreed upon GMP with the information and assumptions upon which it is
based.

7.2.7

CMAR shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase unless County provides prior written
authorization for such costs.

7.2.8
County shall authorize A/E to provide the revisions to the Drawings and Specifications to
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incorporate the agreed-upon assumptions and clarifications contained in the GMP
Proposal. County shall cause A/E to promptly furnish those revised Drawings and
Specifications to CMAR as they are revised. CMAR shall notify A/E and County of any
inconsistencies between the GMP Proposal and the revised Drawings and Specifications.

7.3 Construction Phase.

7.3.1

A

7.3.2.

General.

For purposes of UGC 8.1.2, the date of commencement of the Work shall mean
the date of commencement of the Construction Phase.

Following County’s acceptance of CMAR’s GMP proposal, the Construction Phase
shall commence upon County’s issuance of a Notice to Proceed for the
Construction Phase.

CMAR shall fully execute the Work described in the Contract Documents and
reasonably inferable to provide the results intended by the Contract Documents
except to the extent specifically indicated in the Contract Documents to be the
responsibility of others. CMAR shall render, diligently and competently in
accordance with the highest standards used in the profession, all of CMAR’s
services which shall be necessary or advisable for the expeditious, economical,
and satisfactory completion of the Project.

CMAR shall furnish only skilled and properly trained staff for the performance of
the Work. Key members of CMAR’s staff shall not be changed without the written
consent of County, unless such person becomes unable to perform any required
duties due to death, disability, or termination of employment with CMAR. During
the performance of the Work, CMAR shall keep a competent superintendent at the
Project site while active construction is underway, fully authorized to act on behalf
of CMAR, unless such requirement is expressly waived by County. Similarly,
CMAR shall keep a competent Project Manager on-call and readily available to
while active construction is underway, fully authorized to act on behalf of CMAR,
unless such requirement is expressly waived by County.

Administration.

Those portions of the Work that CMAR does not customarily perform with CMAR's
own personnel shall be performed under subcontracts or by other appropriate
contracts with CMAR in accordance with the Contract Documents including,
without limitation, the requirements of Texas Government Code, §2269.255-256.
County may designate specific persons from whom, or entities from which, CMAR
shall obtain bids. CMAR shall obtain bids from Subcontractors and from suppliers
of materials or equipment fabricated especially for the Work and shall deliver such
bids to County as required by the Contract Documents.
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If the GMP has been established and when a specific bidder (1) is recommended
to County by CMAR, (2) is qualified to perform that portion of the Work, and (3)
has submitted a bid that conforms to established criteria and the requirements of
the Contract Documents without reservations or exceptions, but County requires
that another bid be accepted, then CMAR may request a Change Order in
accordance with UGC 5.2.1.1.

Subcontracts or other contracts shall conform to the applicable payment provisions
of this Contract, the UGCs, the laws of the State of Texas including, without
limitation, the Texas Local Government Code, and shall not be awarded on the
basis of cost plus a fee without the prior consent of County.

If CMAR recommends a specific bidder that may be considered a "related party"
according to Section 5.9, then CMAR shall promptly notify County in writing of
such relationship and notify County of the specific nature of the contemplated
transaction, according to Paragraph 5.9.2.

CMAR shall schedule and conduct meetings to discuss such matters as
procedures, progress, coordination, scheduling, and status of the Work. CMAR
shall prepare and promptly distribute minutes to A/E and County.

Upon the execution of the GMP Proposal, CMAR shall prepare and submit to A/E
and County a construction schedule for the Work and submittal schedule in
accordance with the Contract Documents.

CMAR shall record the progress of the Project. On a monthly basis, or otherwise
as agreed to by County, CMAR shall submit written progress reports to A/E and
County, showing percentages of completion and other information requested or
required by County. CMAR shall also keep, and make available to A/E and County,
a daily log containing a record for each day of weather, portions of the Work in
progress, number of workers on site, identification of equipment on site, problems
that might affect progress of the work, accidents, injuries, and other information
required by County.

CMAR shall develop a system of cost control for the Work, including regular
monitoring of actual costs for activities in progress and estimates for uncompleted
tasks and proposed changes. CMAR shall identify variances between actual and
estimated costs and report the variances to A/E and County and shall provide this
information in its monthly reports to A/E and County, in accordance with
Subparagraph 4.3.2.7.

74 Insurance and Bonds.
For all phases of the Project, CMAR and County shall purchase and maintain insurance, and
bonds as set forth below, in the Contract Documents, or as required by law.

7.5

Upon execution of this Contract, CMAR shall provide a security bond in the amount of five
percent (5%) of County's budget, as specified in the Request for Qualifications/Request for
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Proposals. The surety for a security bond shall meet the same requirements as set forth for
payment and performance bonds.

7.6

Upon acceptance by County of the GMP Proposal, CMAR shall provide performance and
payment bonds on forms acceptable to County. The penal sum of the payment and performance
bonds shall be equal to the GMP. If construction is phased or staged with different GMPs
established at different times, the penal sum of the bonds shall be increased at the start of each
stage or phase based on the cumulative total value of all GMPs in effect.

7.7

Prior to final payment, CMAR shall provide County with a Warranty Bond in the sum of ten
percent (10%) of the GMP for Construction Manager At-Risk Contracts for twelve (12) months
from Substantial Completion of the Work. The form of bond shall be approved by County.

7.8

CMAR shall not commence Work under this Contract until it has obtained all required insurance
and until evidence of the required insurance has been reviewed and approved by County.
County's review of the insurance shall not relieve nor decrease the liability of CMAR. Prior to
commencing any Work under this Contract, CMAR shall provide evidence of the following
insurance coverages:

7.8.1 Preconstruction Phase.

Employer's Liability, Workers' Compensation, Comprehensive General Liability and
Comprehensive Automobile Liability in the amounts as set forth in the Request for
Qualifications/Request for Proposal, attached as an Exhibit, in the UGCs, or as otherwise
specified or required by the County;

7.8.2 Construction Phase.

In addition to the coverages required during the Preconstruction Phase, Builder's Risk in
the amounts as set forth in the Request for Qualifications/Request for Proposal, attached
as an Exhibit, in the UGCs, or as otherwise specified or required by the County;

7.8.3

Prior to commencing any construction work, CMAR shall provide evidence of Builder's
Risk coverage as set forth in the Request for Qualifications/Request for Proposal, attached
as an Exhibit, in the UGCs, or as otherwise specified or required by the County, which
coverage shall remain in full force and effect throughout the term of the Project and shall
be increased as necessary for each separate bid package, phase, change order, or Stage
of construction prior to the commencement of construction for that package, phase, or
Stage; and

7.8.4

CMAR shall include required insurance information in trade packages and indicate on
bid/proposal forms the insurance that bidders/proposers are to include in their base
bids/proposals.
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7.9

CMAR shall not cause or allow any of its required insurance to be canceled, nor permit any
insurance to lapse during the term of this Contract or as required in this Contract. If CMAR fails
to obtain, maintain, or renew any insurance required by this Contract, County may obtain
insurance coverage directly and recover the cost of that insurance from CMAR.

7.10

County reserves the right to review the insurance requirements set forth in this Article during the
effective period of this Contract and to make reasonable adjustments to the insurance coverages
and their limits when deemed necessary and prudent by County based upon changes in statutory
law, court decisions, or the claims history of the industry as well as CMAR.

7.1

County shall be entitled, upon request, and without expense, to receive complete copies of the
policies with all endorsements and may make any reasonable requests for deletion, or revision or
modification of particular policy terms, conditions, limitations, or exclusions, except where policy
provisions are established by law or regulation binding upon the Parties or the underwriter of any
of such polices. Damages caused by CMAR failing to purchase and maintain the insurance
required by this Contract shall be paid by CMAR.

712

The cost of premiums for any additional insurance coverage desired by CMAR in excess of that
required by this Contract or the Contract Documents shall be borne solely by CMAR out of its
fees and not included in the GMP Proposal as a Direct Construction Cost.

ARTICLE 8
COUNTY'S RESPONSIBILITIES
8.1 Information and Services Required of County.
8.1.1

County shall provide information with reasonable promptness, regarding requirements for
and limitations on the Project, including a written program which shall set forth County's
objectives, constraints, and criteria, including schedule, space requirements and
relationships, flexibility and expandability, special equipment, systems sustainability and
site requirements.

8.1.2

County shall establish and periodically update County's budget for the Project, including
(1) the budget for the Cost of the Work, (2) County's other costs, and (3) reasonable
contingencies related to all of these costs. If County significantly increases or decreases
County's budget for the Cost of the Work, County shall notify CMAR and A/E.

8.1.3

County will secure the services of surveyors, soils engineers, existing facility surveys,
testing and balancing, environmental surveys. or other special consultants to develop such
additional information as may be necessary for the design or construction of the Project.
County shall arrange and pay for materials, structural, mechanical, chemical, and other
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laboratory tests as required by the Contract Documents.

8.1.4

During the Construction Phase, County shall furnish information or services required of
County by the Contract Documents with reasonable promptness. County shall also furnish
any other information or services under County's control and relevant to CMAR's
performance of the Work with reasonable promptness after receiving CMAR's written
request for such information or services.

8.2 Legal Requirements.
County shall furnish all legal, insurance and accounting services, including auditing services, that
may be reasonably necessary at any time for the Project to meet County's needs and interests.

8.3 County’s Designated Representative.

County shall identify a representative authorized to act on behalf of County with respect to the
Project. County's representative shall render decisions promptly and furnish information
expeditiously, so as to avoid unreasonable delay in the services or Work of CMAR. The term
"Owner" means County or County's Designated Representative.

8.4  Architect/ Engineer.
County shall retain an A/E to provide services, duties and responsibilities as described in the
Professional Services Agreement between A/E and County.

ARTICLE 9
PROJECT TEAM

County’s Designated Representative for purposes of this Contract is as follows:

Williamson County Facilities Management
Attn: Director of Facilities

3101 SE Inner Loop

Georgetown, Texas 78626

County shall have the right, from time to time, to change the County’s Designated Representative
by giving CMAR written notice thereof. With respect to any action, decision, or determination
which is to be taken or made by County under this Contract, the County’s Designated
Representative may take such action or make such decision or determination or shall notify
CMAR in writing of an individual responsible for, and capable of, taking such action, decision, or
determination, and shall forward any communications and documentation to such individual for
response or action. Actions, decisions or determinations by County’s Designated Representative
on behalf of County shall be done in his or her reasonable business judgment unless express
standards or parameters therefor are included in this Contract, in which case, actions taken by
County’s Designated Representative shall be in accordance with such express standards or
parameters. Any consent, approval, decision, or determination hereunder by County’s
Designated Representative shall be binding on County; provided, however, County’s Designated
Representative shall not have any right to modify, amend, or terminate this Contract or executed
Contract Amendment. County’s Designated Representative shall not have any authority to
execute a Contract Amendment unless otherwise granted such authority by the Williamson
County Commissioners Court.
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CMAR'’s Designated Representative for purposes of this Contract is as follows:

Bartlett Cocke General Contractors, LLC
Sean Stevens, Vice President of Operations
3330 Caseybridge Court

Austin, TX 78744

CMAR shall have the right, from time to time, to change CMAR’s Designated Representative by
giving County written notice thereof. With respect to any action, decision, or determination which
is to be taken or made by CMAR under this Contract, CMAR’s Designated Representative may
take such action or make such decision or determination, or shall notify County in writing of an
individual responsible for and capable of taking such action, decision, or determination and shall
forward any communications and documentation to such individual for response or action.
Actions, decisions, or determinations by CMAR’s Designated Representative on behalf of CMAR
shall be done in his or her reasonable business judgment unless express standards or
parameters therefor are included in this Contract, in which case, actions taken by CMAR’s
Designated Representative shall be in accordance with such express standards or parameters.
Any consent, approval, decision, or determination hereunder by CMAR’s Designated
Representative shall be binding on CMAR. CMAR'’s Designated Representative shall have the
right to modify, amend, and execute Contract Amendments on behalf of CMAR.

CMAR’s designated project execution and leadership team is as follows:

Project Manager: Denise Brown
Project Superintendent:  Jim Brenner

The Project Manager and Superintendent shall be assigned full-time to delivery of the Project
upon commencement of the Construction phase. County shall have the right to terminate the
Amended Contract, with no penalty to County, if the individuals named above are removed from
their assignments or are assigned to simultaneous non-related projects without prior written
acceptance by County.

ARTICLE 10
NOTICE

Any notice required to be given under the provisions of this Contract shall be in writing and shall
be duly served when it shall have been deposited, enclosed in a wrapper with the proper postage
prepaid thereon, and duly registered or certified, return receipt requested, in a United States Post
Office, addressed to County or CMAR at the following addresses. If mailed, any notice or
communication shall be deemed to be received three (3) days after the date of deposit in the
United States Mail. Unless otherwise provided in this Contract, all notices shall be delivered to
the following addresses:

County: Williamson County Judge
710 Main Street, Suite 101
Georgetown, Texas 78626

With copy to: Williamson County Facilities Management
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Attn: Director of Facilities
3101 SE Inner Loop
Georgetown, Texas 78626

and to: Office of General Counsel
Williamson County Commissioners Court
401 W. 6™ Street
Georgetown, Texas 78626

CMAR: Bartlett Cocke General Contractors, LLC
3330 Caseybridge Court
Austin, TX 78744

Attention: Sean Stevens
Vice President of Operations

Either party may designate a different address by giving the other party ten (10) days written
notice.

ARTICLE 11
DISPUTE RESOLUTION, SUSPENSION OR TERMINATION

11.1 Dispute Resolution.
Any Claim or Dispute between County and GC shall be resolved in accordance with the provisions
set forth in UGC 15.

11.2 Suspension.

The Work may be suspended by County as provided in UGC 14.3. In such case, the GMP and
Contract Time shall be increased as provided in UGC 14.3.2, except that the term "profit" shall
be understood to mean CMAR's Fee as described in Section 4.2.

11.3 Termination Prior to Establishing Guaranteed Maximum Price.

11.3.1

Prior to the execution of the GMP Proposal, County may terminate this Contract upon not
less than seven (7) calendar days written notice to CMAR for County's convenience and
without cause, and CMAR may terminate this Contract, upon not less than seven (7)
calendar days written notice to County, for the reasons set forth in the UGCs.

11.3.2

In the event of termination of this Contract pursuant to Paragraph 11.3.1, CMAR shall be
equitably compensated for Preconstruction Phase services based on the services actually
performed in relation to the payment schedule set forth in Paragraph 6.2.1. In no event
shall CMAR's compensation under this Article exceed the compensation set forth in
Section 6.2.
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11.3.3

If County terminates this Contract pursuant to Paragraph 11.3.1 after the commencement
of the Construction Phase but prior to the execution of the GMP Proposal, County shall
pay to CMAR an amount calculated as follows, which amount shall be in addition to any
compensation paid to CMAR under Paragraph 11.3.2:

.1 Take the Cost of the Work incurred by CMAR to the date of termination;

.2 Add CMAR's Fee computed upon the Cost of the Work to the date of termination
at the rate stated in Section 6.1 or, if CMAR's Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of
the Work at the time of termination bears to a reasonable estimate of the probable
Cost of the Work upon its completion; and

.3 Subtract the aggregate of previous payments made by County for Construction
Phase services.

11.3.4

County shall pay CMAR fair compensation, either by purchase or rental at the election of
County, for any equipment owned by CMAR which County elects to retain and which is
not otherwise included in the Cost of the Work under Subparagraph 11.3.3.1. To the
extent that County elects to take legal assignment of subcontracts and purchase orders
(including rental agreements), CMAR shall, as a condition of receiving the payments
referred to in this Section, execute and deliver all such papers and take all such steps,
including the legal assignment of such subcontracts and other contractual rights of CMAR,
as County may require for the purpose of fully vesting in County the rights and benefits of
CMAR under such subcontracts or purchase orders. All Subcontracts, purchase orders
and rental agreements entered into by CMAR will contain provisions allowing for
assignment to County as described above.

11.3.5

If County accepts assignment of subcontracts, purchase orders or rental agreements as
described above, County will reimburse or indemnify CMAR for all costs arising under the
subcontract, purchase order or rental agreement, if those costs would have been
reimbursable as Cost of the Work if this Contract had not been terminated. If County
chooses not to accept assignment of any subcontract, purchase order or rental agreement
that would have constituted a Cost of the Work had this Contract not been terminated,
CMAR will terminate the subcontract, purchase order or rental agreement and County will
pay CMAR the costs necessarily incurred by CMAR because of such termination.

Termination Subsequent to Establishing Guaranteed Maximum Price.

Following execution of the GMP Amendment and subject to the provisions of this Section, this
Contract may be terminated as provided in the UGCs.

11.4.1
If County terminates this Contract after execution of the Guaranteed Price Amendment,
the amount payable to CMAR pursuant to UGCs 14.2 and 14.4 shall not exceed the
amount CMAR would otherwise have received pursuant to Paragraphs 11.2.2 through
12.2.3.

CMAR Contract at CD Phase Page 26 of 29 0509-24-1047-01

Form rev.

05/2024 P635



6/10/2024
Expo Center — West Arena
New, Pavilion, Parking Lot Expansion

11.4.2

If CMAR terminates this Contract after execution of the GMP Amendment, the amount
payable to CMAR under UGC 14.1.3 shall not exceed the amount CMAR would otherwise
have received under Paragraphs 11.3.2 through 11.3.3, except that CMAR's Fee shall
be calculated as if the Work had been fully completed by CMAR, utilizing as necessary a
reasonable estimate of the Cost of the Work for Work not actually completed.

ARTICLE 12
MISCELLANEOUS PROVISIONS

121 Meaning of Terms.
Terms in this Contract shall have the same meaning as those in the UGCs.

12.2 No Waiver of Immunity.
Nothing herein shall be construed as a waiver of sovereign immunity by Williamson County.

12.3 Governing Law.

This Contract and all of the rights and obligations of the parties and all of the terms and conditions
shall be construed, interpreted and applied in accordance with and governed by and enforced
under the laws of the State of Texas without reference to its conflicts of law provisions. Williamson
County shall be the sole place of venue for any legal action arising from or related to this Contract
or the Project in which County is a party.

12.4 Assignment.

County and CMAR, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Contract. CMAR shall not assign this Contract without the written consent
of County. If CMAR attempts to make an assignment without County's consent, CMAR shall
nevertheless remain legally responsible for all obligations under this Contract.

12.5 Other Provisions.

12.5.1

CMAR represents and warrants the following to County (in addition to any other
representations and warranties contained in the Contract Documents), as an inducement
to County to execute this Contract, which representations and warranties shall survive the
execution and delivery of this Contract, any termination of this Contract, and the final
completion of the Work:

.1 that it and its Subcontractors are financially solvent, able to pay all debts as they
mature, and possessed of sufficient working capital to complete the Work and
perform all obligations hereunder;

.2 thatitis able to furnish the tools, materials, supplies, equipment, and labor required
to complete the Work and perform its obligations hereunder;

.3 thatit is authorized to do business in the State of Texas and properly licensed by
all necessary governmental and public and quasi-public authorities having
jurisdiction over it and over the Work and the project;
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.4 that its execution of this Contract and its performance thereof is within its duly
authorized powers;

.5 that its duly authorized representative has visited the site of the Project,
familiarized himself with the local and special conditions under which the Work is
to be performed, and correlated its observations with the requirements of the
Contract Documents; and

.6 that it possesses a high level of experience and expertise in the business
administration, construction, construction management, and superintendence of
projects of the size, complexity, and nature of this particular Project, and it will
perform the Work with the care, skill, and diligence of such a contractor.

ARTICLE 13
SCOPE OF CONTRACT AND CONTRACT DOCUMENTS

13.1

This Contract represents the entire and integrated agreement between County and CMAR and
supersedes all prior negotiations, representations, or agreements, either written or oral. This
Contract may be amended only by written instrument signed by both County and CMAR.

13.2

The following documents comprise the Contract Documents:

This Contract between County and CMAR,;

Drawings, Plans, and Specifications;

Addenda issued prior to the Effective Date of this Contract;

Guaranteed Maximum Price Proposal, if executed by County; and

All Change Orders and any other Modifications issued after the Effective Date of this
Contract.

ahwnN=

13.3

In the event of a dispute or conflict relating to the terms and conditions of the Contract Documents,
applicable documents will be referred to for the purpose of clarification, conflict resolution or for
additional detail in the following order of precedence:

Contract between County and CMAR,;

Drawings, Plans and Specifications;

Addenda issued prior to the Effective Date of this Contract;

Guaranteed Maximum Price Proposal, if executed by County; and

All Change Orders and any other Modifications issued after the Effective Date of this
Contract.

ahrON=

ARTICLE 14
SIGNATORY WARRANTY

The undersigned signatory for CMAR hereby represents and warrants that the signatory is an
officer of the organization for which he/she has executed this Contract and that he/she has full
and complete authority to enter into this Contract on behalf of the Company. The above-stated
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representations and warranties are made for the purpose of inducing County to enter into this
Contract.

IN WITNESS WHEREOF, County has caused this Contract to be signed in its name by its duly
authorized County Judge, or presiding officer of the Williamson County Commissioners Court in
the absence of the County Judge, thereby binding the parties hereto, their successors, assigns,
and representatives for the faithful and full performance of the terms and provisions hereof. NO
OFFICIAL, EMPLOYEE, AGENT, OR REPRESENTATIVE OF THE COUNTY HAS ANY
AUTHORITY, EITHER EXPRESS OR IMPLIED, TO AMEND, TERMINATE, OR MODIFY THIS
CONTRACT, EXCEPT PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED
BY THE WILLIAMSON COUNTY COMMISSIONERS COURT.

CMAR: COUNTY:

Bartlett Cocke General Contractors, LLC Williamson County, Texas
By: %4 —Dé N~ By: BiHGr.aveH (Jun 25,2024 11!6&DT)
Signature Signature

Sean Stevens
Printed Name Printed Name

Vice President of Operations

Title Title
Date Signed: June 10, 2024 Date Signed:
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