
Engineering Services Contract – Williamson County Road & Bridge (061125)

WILLIAMSON COUNTY 

CONTRACT FOR ENGINEERING SERVICES 

FIRM:  Cobb, Fendley & Associates, Inc.  (“Engineer”) 

ADDRESS: 4424 West Sam Houston Pkwy. N, Suite 600, Houston, TX 77041 

PROJECT: 25RFSQ35 Utility Coordination and Utility Engineering Services For 

Williamson County Road & Bridge Projects (“Project”)   

THE STATE OF TEXAS § 

§ 

COUNTY OF WILLIAMSON § 

THIS CONTRACT FOR ENGINEERING SERVICES (“Contract”) is made and 

entered into, effective as the date of the last party’s execution hereinbelow, by and between 

Williamson County, Texas, a political subdivision of the State of Texas, whose offices are located 

at 710 Main Street, Suite 101, Georgetown, Texas, 78626 (hereinafter referred to as “County”), 

and Engineer, and such Contract is for the purpose of contracting for professional engineering 

services.   

RECITALS: 

WHEREAS, V.T.C.A., Government Code §2254.002(2)(A)(vii) under Subchapter A 

entitled “Professional Services Procurement Act” provides for the procurement by counties of 

services of professional engineers; and 

WHEREAS, County and Engineer desire to contract for such professional engineering 

services; and 

WHEREAS, County and Engineer wish to document their agreement concerning the 

requirements and respective obligations of the parties; 

NOW, THEREFORE, WITNESSETH: 

That for and in consideration of the mutual promises contained herein and other good and 

valuable considerations, and the covenants and agreements hereinafter contained to be kept and 

performed by the respective parties hereto, it is agreed as follows: 

ARTICLE 1 

CONTRACT DOCUMENTS AND APPLICABLE PROJECT DOCUMENTS 

A. Contract Documents.  The Contract Documents consist of this Contract, any

exhibits attached hereto (which exhibits are hereby incorporated into and made a part of this 

Contract), any fully executed Work Authorizations; any fully executed Supplemental Work 

Authorizations and all fully executed Contract Amendments (as defined herein in Article 14) 

which are subsequently issued. These form the entire contract, and all are as fully a part of this 
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Contract as if attached to this Contract or repeated herein. 

 

B. Project Documents.  In addition to any other pertinent and necessary Project 

documents, the following documents shall be used in the development of the Project: 

 

A. TxDOT 2011 Texas Manual of Uniform Traffic Control Devices for Streets and 

Highways, including latest revisions 

B. Texas Department of Transportation's Standard Specifications for Construction 

of Highways, Streets, and Bridges, 2014 or 2024, as applicable and as amended 

C. National Environmental Policy Act (NEPA) 

D. 2012 Edition of the Texas Accessibility Standards (TAS) regarding the 

Elimination of Architectural Barriers Program, including latest revisions (see 

16 Tex. Admin. Code § 68.100; see also Tex. Gov’t Code, Ch. 469), including 

latest revisions 

E. Americans with Disabilities Act (ADA) Regulations 

F. U.S. Army Corps Regulations 

G. International Building Code, current edition as updated 

H. Williamson County Design Criteria & Project Development Manual, latest 

edition 

I. Williamson County Multi-Corridor Transportation Plan Project Level 

Environmental Review and Compliance Protocol, latest edition 

J. Williamson County Protocol for Sustainable Roadsides, latest edition 

 

 

ARTICLE 2 

 NON-COLLUSION; DEBARMENT; AND FINANCIAL INTEREST 

PROHIBITED 

 

A. Non-collusion.  Engineer warrants that he/she/it has not employed or retained any 

company or persons, other than a bona fide employee working solely for Engineer, to solicit or 

secure this Contract, and that he/she/it has not paid or agreed to pay any company or engineer any 

fee, commission, percentage, brokerage fee, gifts, or any other consideration, contingent upon or 

resulting from the award or making of this Contract. For breach or violation of this warranty, 

County reserves and shall have the right to annul this Contract without liability or, in its discretion 

and at its sole election, to deduct from the contract price or compensation, or to otherwise recover, 

the full amount of such fee, commission, percentage, brokerage fee, gift or contingent fee. 

 

B. Debarment Certification.  Engineer must sign the Debarment Certification 

enclosed herewith as Exhibit A. 

 

C. Financial Interest Prohibited.  Engineer covenants and represents that Engineer, 

his/her/its officers, employees, agents, consultants and subcontractors will have no financial 

interest, direct or indirect, in the purchase or sale of any product, materials or equipment that will 

be recommended or required for the construction of the Project. 
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ARTICLE 3 

ENGINEERING SERVICES 

 

 Engineer shall perform Engineering Services as identified in Exhibit B entitled 

“Engineering Services.” 

 

County will prepare and issue Work Authorizations, in substantially the same form 

identified and attached hereto as Exhibit C and entitled “Work Authorization No. ____”, to 

authorize the Engineer to perform one or more tasks of the Engineering Services.  Each Work 

Authorization will include a description of the work to be performed, a description of the tasks and 

milestones, a work schedule for the tasks, definite review times by County and Engineer of all 

Engineering Services and a fee amount agreed upon by the County and Engineer.  The amount 

payable for a Work Authorization shall be supported by the estimated cost of each work task as 

described in the Work Authorization.  The Work Authorization will not waive the Engineer’s 

responsibilities and obligations established in this Contract.  The executed Work Authorizations 

shall become part of this Contract. 

 

All work must be completed on or before the date specified in the Work Authorization.  

The Engineer shall promptly notify the County of any event which will affect completion of the 

Work Authorization, although such notification shall not relieve the Engineer from costs or 

liabilities resulting from delays in completion of the Work Authorization.  Should the review times 

or Engineering Services take longer than shown on the Work Authorization, through no fault of 

Engineer, Engineer may submit a timely written request for additional time, which shall be subject 

to the approval of the County.  Request for additional time shall be submitted at least 15 business 

days before termination or expiration of the Work Authorization. Any changes in a Work 

Authorization shall be enacted by a written Supplemental Work Authorization before additional 

costs may be incurred.  Any Supplemental Work Authorization must be executed by both parties 

within the period specified in the Work Authorization.   

 

ARTICLE 4 

CONTRACT TERM 

 

A. Term.  The Engineer is expected to complete the Engineering Services described 

herein in accordance with the above-described Work Authorizations or any Supplemental Work 

Authorization related thereto. If Engineer does not perform the Engineering Services in accordance 

with each applicable Work Authorization or any Supplemental Work Authorization related thereto, 

then County shall have the right to terminate this Contract as set forth below in Article 20. So long 

as the County elects not to terminate this Contract, it shall continue from day to day until such time 

as the Engineering Services are completed in accordance with each applicable Work Authorization 

or any Supplemental Work Authorization related thereto. Any Engineering Services performed or 

costs incurred after the date of termination shall not be eligible for reimbursement. Engineer shall 

notify County in writing as soon as possible if he/she/it determines, or reasonably anticipates, that 

the Engineering Services will not be completed on or before the date specified in the Work 

Authorization or any Supplemental Work Authorization and in full accordance with the terms of 

the applicable Work Authorization or any Supplemental Work Authorization . 
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B. Work Authorizations.  Engineer acknowledges that each Work Authorization is 

of critical importance and agrees to undertake all reasonably necessary efforts to expedite the 

performance of Engineering Services required herein so that construction of the Project will be 

commenced and completed as scheduled. In this regard, and subject to adjustments in a particular 

Work Authorization, as provided in Article 3 herein, Engineer shall proceed with sufficient 

qualified personnel and consultants necessary to fully and timely accomplish all Engineering 

Services required under this Contract in a professional manner. 

 

C. Commencement of Engineering Services.  After execution of this Contract, 

Engineer shall not proceed with Engineering Services until Engineer has been thoroughly briefed 

on the scope of the Project and has received an executed Work Authorization, which serves as the 

County’s written notice to proceed, as provided in Article 8. 

 

ARTICLE 5 

COMPENSATION AND EXPENSES 

 

 County shall pay and Engineer agrees to accept up to the amount shown below as full 

compensation for the Engineering Services performed and to be performed under this Contract.  

The basis of compensation for the services of principals and employees engaged in the 

performance of the Engineering Services shall be based on the Rate Schedule set forth in the 

attached Exhibit D. 

 

 The maximum amount payable under this Contract, without modification, is Five 

Hundred Thousand Dollars ($500,000.00) (the “Compensation Cap”), provided that any 

amounts paid or payable shall be solely pursuant to a validly issued Work Authorization or any 

Supplemental Work Authorization related thereto.  In no event may the aggregate amount of 

compensation authorized under Work Authorizations and Supplemental Work Authorizations 

exceed the Compensation Cap.  The Compensation Cap shall be revised equitably only by written 

Contract Amendments executed by both parties in the event of a change the overall scope of the 

Engineering Services set forth in Exhibit B, as authorized by County. 

 
The Compensation Cap is based upon all labor and non-labor costs estimated to be required 

in the performance of the Engineering Services provided for under this Contract. Should the actual 
costs of all labor and non-labor costs rendered under this Contract be less than the above stated 
Compensation Cap, then Engineer shall receive compensation for only actual fees and costs of the 
Engineering Services actually rendered and incurred, which may be less than the above stated 
Compensation Cap. 
 

 The Compensation Cap herein referenced may be adjusted for Additional Engineering 

Services requested and performed only if mutually approved by a written Contract Amendment 

signed by both parties. 

 

 Engineer shall prepare and submit to County monthly progress reports in sufficient detail 

to support the progress of the Engineering Services and to support invoices requesting monthly 

payment. The format for such monthly progress reports and invoices must be in a format acceptable 
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to County. Satisfactory progress of Engineering Services shall be an absolute condition of 

payment. 

 

 Engineer shall be reimbursed for actual non-labor and subcontract expenses incurred in the 

performance of the services under this Contract in accordance with the Williamson County Vendor 

Reimbursement Policy set forth under Exhibit E.  Invoices requesting reimbursement for costs 

and expenditures related to the Project (reimbursables) must be accompanied by copies of the 

provider’s invoice and comply with the Williamson County Vendor Reimbursement Policy. The 

copies of the provider’s invoice must evidence the actual costs billed to Engineer without mark-

up. 

 

ARTICLE 6 

METHOD OF PAYMENT 

 

 Payments to Engineer shall be made while Engineering Services are in progress. Engineer 

shall prepare and submit to the Williamson County Department of Infrastructure, to the attention 

of the Director of Road & Bridge, not more frequently than once per month, a progress report as 

referenced in Article 5 above. Such progress report shall state the percentage of completion of 

Engineering Services accomplished for an applicable Work Authorization or any Supplemental 

Work Authorization related thereto during that billing period and to date.  This submittal shall also 

include a progress assessment report in a form acceptable to the County Auditor.   

 

 Simultaneous with submission of each  progress report, Engineer shall provide the 

following documentation through the County’s Director of Road & Bridge in a form acceptable to 

the County Auditor (“Invoice Package”): 

 

(1) One (1) original certified invoice to the County ; and 

(2) One (1) original complete packet of supporting documentation and time sheets detailing 

hours worked by staff persons with a description of the work performed by such 

persons, their work category, and approved billing rates as set forth in Exhibit D – Rate 

Schedule as part of this Contract  

 

For Additional Engineering Services performed pursuant to this Contract, a separate 

Invoice Package of the Additional Engineering Services must be presented with the same 

aforementioned requirements.   

 

 Payments shall be made by County based upon Engineering Services actually provided and 

performed. Upon timely receipt of a complete Invoice Package and approval thereof, County 

shall make a good faith effort to pay the amount which is due and payable within thirty (30) days 

of the County Auditor’s receipt.  Failure to submit a Complete Invoice Package may delay 

payments. County reserves the right to reasonably withhold payment pending verification of 

satisfactory Engineering Services performed. Engineer has the responsibility to submit proof to 

County, adequate and sufficient in its determination, that tasks of an applicable Work 

Authorization or any Supplemental Work Authorization related thereto were completed. 
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 The certified invoices shall show the total amount earned to the date of submission and 

shall show the amount due and payable as of the date of the current invoice. Final payment does 

not relieve Engineer of the responsibility of correcting any errors and/or omissions resulting from 

his/her/its negligence. 

 

Upon submittal of the initial invoice, Engineer shall provide the County Auditor with an 

Internal Revenue Form W-9, Request for Taxpayer Identification Number and Certification that is 

complete in compliance with the Internal Revenue Code, its rules and regulations. 

  

ARTICLE 7 

PROMPT PAYMENT POLICY 

 

In accordance with Chapter 2251, V.T.C.A., Texas Government Code, payment to 

Engineer will be made within thirty (30) days of the day on which the performance of services was 

complete, or within thirty (30) days of the day on which the County Auditor receives a correct 

invoice for services, whichever is later.  

 

Engineer may charge a late fee (fee shall not be greater than that which is permitted by 

Texas law) for payments not made in accordance with this prompt payment policy; however, the 

Engineer’s ability to charge a late fee shall not apply in the event: 

 

A. There is a bona fide dispute between County and Engineer concerning the supplies, 

materials, or equipment delivered or the services performed that causes the payment 

to be late; or 

B. The terms of a federal contract, grant, regulation, or statute prevent County from 

making a timely payment with federal funds; or 

C. There is a bona fide dispute between Engineer and a subcontractor/subconsultant 

or between a subcontractor/subconsultant and its supplier concerning supplies, 

materials, or equipment delivered or the Engineering Services performed which 

causes the payment to be late;  

D. Engineer’s failure to submit a Complete Invoice Package in accordance with the 

requirements of this Contract; or 

E. The Complete Invoice Package is not submitted to the County’s Director of Road 

& Bridge in strict accordance with any necessary instructions or requests provided 

by the Director of Road & Bridge. 

 

 The County Auditor shall document to Engineer the issues related to disputed invoices 

within ten (10) calendar days of receipt of such invoice. Any non-disputed invoices shall be 

considered correct and payable per the terms of Chapter 2251, V.T.C.A., Texas Government Code. 

 

 

ARTICLE 8 

COMMENCEMENT OF ENGINEERING SERVICES 

 

 The Engineer shall not proceed with any task of the Engineering Services until Engineer 

has been thoroughly briefed on the scope of the Project and received an executed Work 
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Authorization, which serves as the County’s written notice to, to proceed with the applicable 

Engineering Services. The County shall not be responsible for work performed or costs incurred 

by Engineer related to any task for which a Work Authorization or a Supplemental Work 

Authorization related thereto has not been issued and signed by both parties.  Engineer shall not 

be required to perform any work for which a Work Authorization or a Supplemental Work 

Authorization related thereto has not been issued and signed by both parties.   

 

ARTICLE 9 

PROJECT TEAM 

 

 County’s Designated Representative for purposes of this Contract is as follows: 

 

Williamson County Dept. of Infrastructure 

Attn:  Director of Road & Bridge  

3151 SE Inner Loop, Suite B  

Georgetown, Texas  78626 

 

 County shall have the right, from time to time, to change the County’s Designated 

Representative by giving Engineer written notice thereof. With respect to any action, decision or 

determination which is to be taken or made by County under this Contract, the County’s 

Designated Representative may take such action or make such decision or determination or shall 

notify Engineer in writing of an individual responsible for and capable of taking such action, 

decision or determination and shall forward any communications and documentation to such 

individual for response or action. Actions, decisions or determinations by the County’s Designated 

Representative on behalf of County shall be done in his or her reasonable business judgment unless 

express standards or parameters therefor are included in this Contract, in which case, actions taken 

by the County’s Designated Representative shall be in accordance with such express standards or 

parameters. Any consent, approval, decision or determination hereunder by the County’s 

Designated Representative shall be binding on County; provided, however, the County’s 

Designated Representative shall not have any right to modify, amend or terminate this Contract, 

an Executed Work Authorization, an executed Supplemental Work Authorization or executed 

Contract Amendment.  County’s Designated Representative shall not have any authority to execute 

a Contract Amendment, Work Authorization or any Supplemental Work Authorization unless 

otherwise granted such authority by the Williamson County Commissioners Court.   

 

Engineer’s Designated Representative for purposes of this Contract is as follows: 

 

Sandee Khoury, P.E.  

Cobb Fendley & Associates, Inc.     

9600 N. Mopac Expressway, Suite 800    

Austin      ,  Texas           78759                    

 

 Engineer shall have the right, from time to time, to change the Engineer’s Designated 

Representative by giving County written notice thereof. With respect to any action, decision or 

determination which is to be taken or made by Engineer under this Contract, the Engineer’s 

Designated Representative may take such action or make such decision or determination or shall 
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notify County in writing of an individual responsible for and capable of taking such action, 

decision or determination and shall forward any communications and documentation to such 

individual for response or action. Actions, decisions or determinations by the Engineer’s 

Designated Representative on behalf of Engineer shall be done in his or her reasonable business 

judgment unless express standards or parameters therefor are included in this Contract, in which 

case, actions taken by the Engineer’s Designated Representative shall be in accordance with such 

express standards or parameters. Any consent, approval, decision or determination hereunder by 

the Engineer’s Designated Representative shall be binding on Engineer.  Engineer’s Designated 

Representative shall have the right to modify, amend and execute Work Authorizations, 

Supplemental Work Authorizations and Contract Amendments on behalf of Engineer. 

 

ARTICLE 10 

PROGRESS EVALUATION 

 

 Engineer shall, from time to time during the progress of the Engineering Services, confer 

with County at County’s election. Engineer shall prepare and present such information as may be 

pertinent and necessary, or as may be reasonably requested by County, in order for County to 

evaluate features of the Engineering Services. At the request of County or Engineer, conferences 

shall be provided at Engineer's office, the offices of County, or at other locations designated by 

County. When requested by County, such conferences shall also include evaluation of the 

Engineering Services.  County may, from time to time, require Engineer to appear and provide 

information to the Williamson County Commissioners Court. 

 

 Should County determine that the progress in Engineering Services does not satisfy an 

applicable Work Authorization or any Supplemental Work Authorization related thereto, then 

County shall review same with Engineer to determine corrective action required. 

 

 Engineer shall promptly advise County in writing of events which have or may have a 

significant impact upon the progress of the Engineering Services, including but not limited to the 

following: 

 

A. Problems, delays, adverse conditions which may materially affect the ability to meet the 

objectives of an applicable Work Authorization or any Supplemental Work Authorization 

related thereto, or preclude the attainment of Project Engineering Services units by 

established time periods; and such disclosure shall be accompanied by statement of actions 

taken or contemplated, and County assistance needed to resolve the situation, if any; and 

B. Favorable developments or events which enable meeting goals sooner than anticipated in 

relation to an applicable Work Authorization’s or any Supplemental Work Authorization 

related thereto. 

 

ARTICLE 11 

SUSPENSION 

 

Should County desire to suspend the Engineering Services, but not to terminate this 

Contract, then such suspension may be effected by County giving Engineer thirty (30) calendar 

days’ verbal notification followed by written confirmation to that effect. Such thirty-day notice 
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may be waived in writing by agreement and signature of both parties. The Engineering Services 

may be reinstated and resumed in full force and effect within sixty (60) days of receipt of written 

notice from County to resume the Engineering Services. Such sixty-day (60) notice may be 

waived in writing by agreement and signature of both parties. If this Contract is suspended for 

more than thirty (30) days, Engineer shall have the option of terminating this Contract and, in the 

event, Engineer shall be compensated for all Engineering Services performed and reimbursable 

expenses incurred, provided such Engineering Services and reimbursable expenses have been 

previously authorized and approved by County, to the effective date of suspension. 

 

 If County suspends the Engineering Services, the contract period as determined in Article 

4, and the Work Authorization or any Supplemental Work Authorization related thereto, shall be 

extended for a time period equal to the suspension period. 

 

 County assumes no liability for Engineering Services performed or costs incurred prior to 

the date authorized by County for Engineer to begin Engineering Services, and/or during periods 

when Engineering Services is suspended, and/or subsequent to the completion date. 

 

ARTICLE 12 

ADDITIONAL ENGINEERING SERVICES 

 

 If Engineer forms a reasonable opinion that any work he/she/it has been directed to 

perform is beyond the overall scope of this Contract, as set forth in Exhibit B, and as such 

constitutes extra work (“Additional Engineering Services”), he/she/it shall promptly notify 

County in writing through the County’s Designated Representative. In the event County finds that 

such work does constitute Additional Engineering Services, County shall so advise Engineer and 

a written Contract Amendment will be executed between the parties as provided in Article 14.  

Any increase to the Compensation Cap due to Additional Engineering Services must be set forth 

in such Contract Amendment. Engineer shall not perform any proposed Additional Engineering 

Services nor incur any additional costs prior to the execution, by both parties, of a written Contract 

Amendment.  Following the execution of a Contract Amendment that provides for Additional 

Engineering Services, a written Work Authorization, which sets forth the Additional Engineering 

Services to be performed, must be executed by the parties. County shall not be responsible for 

actions by Engineer nor for any costs incurred by Engineer relating to Additional Engineering 

Services not directly associated with the performance of the Engineering Services authorized in 

this Contract, by a fully executed Work Authorization or a fully executed Contract Amendment 

thereto. 

 

ARTICLE 13 

CHANGES IN COMPLETED ENGINEERING SERVICES 

 

 If County deems it necessary to request changes to previously satisfactorily completed 

Engineering Services or parts thereof which involve changes to the original Engineering Services 

or character of Engineering Services under this Contract, then Engineer shall make such revisions 

as requested and as directed by County. Such revisions shall be considered as Additional 

Engineering Services and paid for as specified under Article 12. 
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 Engineer shall make revisions to Engineering Services authorized hereunder as are 

necessary to correct errors appearing therein, when required to do so by County. No additional 

compensation shall be due for such Engineering Services. 

 

ARTICLE 14 

CONTRACT AMENDMENTS 

 

 The terms set out in this Contract may be modified by a written fully executed Contract 

Amendment.  Changes and modifications to a fully executed Work Authorization shall be made 

in the form of a Supplemental Work Authorization. To the extent that such changes or 

modifications to a Work Authorization do not also require modifications to the terms of this 

Contract (i.e. changes to the overall scope of Engineering Services set forth in Exhibit B, 

modification of the Compensation Cap, etc.) a Contract Amendment will not be required. 

  

ARTICLE 15 

USE OF DOCUMENTS 

 

   All documents, including but not limited to drawings, specifications and data or programs 

stored electronically, (hereinafter referred to as “Engineering Work Products”) prepared by 

Engineer and its subcontractors/subconsultants are related exclusively to the services described in 

this Contract and are intended to be used with respect to this Project.  However, it is expressly 

understood and agreed by and between the parties hereto that all of Engineer’s designs under this 

Contract (including but not limited to tracings, drawings, estimates, specifications, investigations, 

studies and other documents, completed or partially completed), shall be the property of County 

to be thereafter used in any lawful manner as County elects.  Any such subsequent use made of 

documents by County, without written verification or adaptation by Engineer for the specific 

purpose intended, shall be at County’s sole risk and without liability to Engineer. 

 

  By execution of this Contract and in confirmation of the fee for services to be paid 

under this Contract, Engineer hereby conveys, transfers and assigns to County all rights under the 

Federal Copyright Act of 1976 (or any successor copyright statute), as amended, all common law 

copyrights and all other intellectual property rights acknowledged by law in the Project Designs 

and work product developed under this Contract. Copies may be retained by Engineer.  Engineer 

shall be liable to County for any loss or damage to any such documents while they are in the 

possession of or while being worked upon by Engineer or anyone connected with Engineer, 

including agents, employees, Engineers or subcontractors/subconsultants. All documents so lost 

or damaged shall be replaced or restored by Engineer without cost to County. 

 

  Upon execution of this Contract, Engineer grants to County permission to 

reproduce Engineer’s work and documents for purposes of constructing, using and maintaining the 

Project, provided that County shall comply with its obligations, including prompt payment of all 

sums when due, under this Contract. Engineer shall obtain similar permission from Engineer’s 

subcontractors/subconsultants consistent with this Contract. If and upon the date Engineer is 

adjudged in default of this Contract, County is permitted to authorize other similarly credentialed 

design professionals to reproduce and, where permitted by law, to make changes, corrections or 

additions to the work and documents for the purposes of completing, using and maintaining the 
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Project. 

 

 County shall not assign, delegate, sublicense, pledge or otherwise transfer any permission 

granted herein to another party without the prior written consent of Engineer. However, County 

shall be permitted to authorize the contractor, subcontractors and material or equipment suppliers 

to reproduce applicable portions of the Engineering Work Products appropriate to and for use in 

the execution of the Work.  Submission or distribution of Engineering Work Products to meet 

official regulatory requirements or for similar purposes in connection with the Project is permitted.  

Any unauthorized use of the Engineering Work Products shall be at County's sole risk and without 

liability to Engineer and its Engineers. 

 

 The parties shall mutually agree to an electronic format for  Engineering Work Products or 

other data, including any special limitations not otherwise provided in this Contract, prior to any 

such Engineering Work Products or data being submitted electronically by either party to the other 

party. Upon such agreement between the parties, Engineering Work Products or other data 

provided in the agreed upon electronic format may be relied upon by the receiving party.  In the 

event the parties cannot agree on an acceptable electronic format, only printed copies of documents 

conveyed by a party shall be relied upon by the receiving party.   

 

 Engineer shall have no liability for changes made to the drawings by other engineers 

subsequent to the completion of the Project.  Any such change shall be sealed by the engineer 

making that change and shall be appropriately marked to reflect what was changed or modified. 

 

 

ARTICLE 16 

PERSONNEL, EQUIPMENT AND MATERIAL 

 

 Engineer shall furnish and maintain, at its own expense, quarters for the performance of 

all Engineering Services, and adequate and sufficient personnel and equipment to perform the 

Engineering Services as required. All employees of Engineer shall have such knowledge and 

experience as will enable them to perform the duties assigned to them. Any employee of Engineer 

who, in the reasonable opinion of County, is incompetent or whose conduct becomes detrimental 

to the Engineering Services shall immediately be removed from association with the Project when 

so instructed by County. Engineer certifies that it presently has adequate qualified personnel in 

its employment for performance of the Engineering Services required under this Contract, or will 

obtain such personnel from sources other than County. Engineer may not change the Project 

Manager without prior written consent of County. 

 

ARTICLE 17 

SUBCONTRACTING 

 

 Engineer shall not assign, subcontract or transfer any portion of the Engineering Services 

under this Contract without prior written approval from County. All subcontracts shall include the 

provisions required in this Contract.  No subcontract shall relieve Engineer of any responsibilities 

under this Contract. 
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ARTICLE 18 

REVIEW OF ENGINEERING SERVICES 

 

Engineer's Engineering Services will be reviewed by County under its applicable technical 

requirements and procedures. 

 

A. Completion.  Reports, plans, specifications, and supporting documents shall be 

submitted by Engineer on or before the dates specified in the applicable Work Authorization or 

Supplemental Work Authorization related thereto.  Upon receipt of same, the submission shall be 

checked for completion. "Completion" or “Complete” shall be defined as all of the required items, 

as set out in the applicable Work Authorization, have been included in compliance with the 

requirements of this Contract.  The completeness of any Engineering Services submitted to County 

shall be determined by County within thirty (30) days of such submittal and County shall notify 

Engineer in writing within such thirty (30) day period if such Engineering Services have been 

found to be incomplete.  If the submission is Complete, County shall notify Engineer and County’s 

technical review process will begin. 

 

If the submission is not Complete, County shall notify Engineer, who shall perform such 

professional services as are required to complete the Engineering Services and resubmit it to 

County. This process shall be repeated until a submission is Complete. 

 

B. Acceptance.  County shall review the completed Engineering Services for 

compliance with this Contract.  If necessary, the completed Engineering Services shall be returned 

to Engineer, who shall perform any required Engineering Services and resubmit it to County. This 

process shall be repeated until the Engineering Services are Accepted. "Acceptance" or 

“Accepted” shall mean that in the County’s reasonable opinion, substantial compliance with the 

requirements of this Contract has been achieved. 

 

C. Final Approval.  After Acceptance, Engineer shall perform any required 

modifications, changes, alterations, corrections, redesigns, and additional work necessary to 

receive Final Approval by the County.  "Final Approval" in this sense shall mean formal 

recognition that the Engineering Services have been fully carried out. 

 

D. Errors and Omissions.  After Final Approval, Engineer shall, without additional 

compensation, perform any work required as a result of Engineer's development of the work which 

is found to be in error or omission due to Engineer’s negligence. However, any work required or 

occasioned for the convenience of County after Final Approval shall be paid for as Additional 

Engineering Services. 

 

E. Disputes Over Classifications.  In the event of any dispute over the classification 

of Engineer’s Engineering Services as Complete, Accepted, or having attained Final Approved 

under this Contract, the decision of the County shall be final and binding on Engineer, subject to 

any civil remedy or determination otherwise available to the parties and deemed appropriate by 

the parties. 
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F. County’s Reliance on Engineer.  ENGINEER’S DUTIES AS SET FORTH HEREIN 

SHALL AT NO TIME BE IN ANY WAY DIMINISHED BY REASON OF ANY REVIEW, EVALUATION OR 

APPROVAL BY THE COUNTY OR ITS AUTHORIZED REPRESENTATIVE NOR SHALL THE ENGINEER 

BE RELEASED FROM ANY LIABILITY BY REASON OF SUCH REVIEW, EVALUATION OR APPROVAL 

BY THE COUNTY, IT BEING UNDERSTOOD THAT THE COUNTY AT ALL TIMES IS ULTIMATELY 

RELYING UPON THE ENGINEER’S SKILL, ABILITY AND KNOWLEDGE IN PERFORMING THE 

ENGINEERING SERVICES REQUIRED HEREUNDER. 

 

ARTICLE 19 

VIOLATION OF CONTRACT TERMS/BREACH OF CONTRACT 

 

 Violation of contract terms or breach of contract by Engineer shall be grounds for 

termination of this Contract, and any increased costs arising from Engineer’s default, breach of 

contract, or violation of contract terms shall be paid by Engineer. 

 

ARTICLE 20 

TERMINATION 

 

 This Contract may be terminated as set forth below. 

 

A. By mutual agreement and consent, in writing, of both parties. 

B. By County, by notice in writing to Engineer, as a consequence of failure 

by Engineer to perform the Engineering Services set forth herein in a 

satisfactory manner. 

C. By either party, upon the failure of the other party to fulfill its obligations 

as set forth herein. 

D. By County, for reasons of its own and not subject to the mutual consent of 

Engineer, upon not less than thirty (30) days’ written notice to Engineer. 

E. By satisfactory completion of all Engineering Services and obligations 

described herein. 

 

 Should County terminate this Contract as herein provided, no fees other than fees due and 

payable at the time of termination plus reimbursable expenses incurred shall thereafter be paid to 

Engineer. In determining the value of the Engineering Services performed by Engineer prior to 

termination, County shall be the sole judge. Compensation for Engineering Services at 

termination will be based on a percentage of the Engineering Services completed at that time. 

Should County terminate this Contract under Subsection (D) immediately above, then the amount 

charged during the thirty-day notice period shall not exceed the amount charged during the 

preceding thirty (30) days. 

 

 If Engineer defaults in the performance of this Contract or if County terminates this 

Contract for fault on the part of Engineer, then County shall give consideration to the actual costs 

incurred by Engineer in performing the Engineering Services to the date of default, the amount of 

Engineering Services required which was satisfactorily completed to date of default, the value of 

the Engineering Services which are usable to County, the cost to County of employing another 

firm to complete the Engineering Services required and the time required to do so, and other 
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factors which affect the value to County of the Engineering Services performed at the time of 

default. 

 

 The termination of this Contract and payment of an amount in settlement as prescribed 

above shall extinguish all rights, duties, and obligations of County under this Contract. If the 

termination of this Contract is due to the failure of Engineer to fulfill his/her/its contractual 

obligations, then County may take over the Project and prosecute the Engineering Services to 

completion. In such case, Engineer shall be liable to County for any additional and reasonable 

costs incurred by County. 

 

 Engineer shall be responsible for the settlement of all contractual and administrative issues 

arising out of any procurements made by Engineer in support of the Engineering Services under 

this Contract. 

 

ARTICLE 21 

COMPLIANCE WITH LAWS 

 

A. Compliance.  Engineer shall comply with all applicable federal, state and local 

laws, statutes, codes, ordinances, rules and regulations, and the orders and decrees of any court, 

or administrative bodies or tribunals in any manner affecting the performance of this Contract, 

including without limitation, minimum/maximum salary and wage statutes and regulations, and 

licensing laws and regulations. Engineer shall furnish County with satisfactory proof of his/her/its 

compliance. 

 

Engineer shall further obtain all permits and licenses required in the performance of the 

Engineering Services contracted for herein. 

 

B. Taxes.  Engineer will pay all taxes, if any, required by law arising by virtue of the 

Engineering Services performed hereunder. County is qualified for exemption pursuant to the 

provisions of Section 151.309 of the Texas Limited Sales, Excise, and Use Tax Act. 

 

County agrees to pay the amount of any sales, value added, use, excise or similar taxes 

applicable to the performance of the Services, if any, or County shall provide Engineer with a 

certificate acceptable to the taxing authorities exempting County from payment of such taxes. 

 

ARTICLE 22 

INDEMNIFICATION 

 

ENGINEER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY AND HOLD 

THE COUNTY HARMLESS FROM AND AGAINST ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 

JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 

TO, REASONABLE ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR 

RESULTS FROM A NEGLIGENT ACT, ERROR OR OMISSION, NEGLIGENCE, OR INTENTIONAL TORT 

COMMITTED BY ENGINEER, ENGINEER’S EMPLOYEES, AGENTS, OR ANY OTHER PERSON OR ENTITY 

UNDER CONTRACT WITH ENGINEER INCLUDING, WITHOUT LIMITATION, ENGINEER’S 

SUBCONSULTANTS, OR ANY OTHER ENTITY OVER WHICH ENGINEER EXERCISES CONTROL.   
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ENGINEER FURTHER AGREES, TO THE FULLEST EXTENT PERMITTED BY LAW, TO INDEMNIFY 

AND HOLD THE COUNTY HARMLESS FROM ANY AND ALL LIABILITIES, LOSSES, PENALTIES, 

JUDGMENTS, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, INCLUDING, BUT NOT LIMITED 

TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE CAUSED BY OR RESULTS FROM 

ENGINEER’S FAILURE TO PAY ENGINEER’S EMPLOYEES, SUBCONTRACTORS, SUBCONSULTANTS, OR 

SUPPLIERS, IN CONNECTION WITH ANY OF THE WORK PERFORMED OR TO BE PERFORMED UNDER THIS 

CONTRACT BY ENGINEER.   

 

ENGINEER FURTHER AGREES TO INDEMNIFY AND HOLD THE COUNTY HARMLESS FROM ANY 

AND ALL LIABILITIES, LOSSES, PENALTIES, CLAIMS, LAWSUITS, DAMAGES, COSTS AND EXPENSES, 

INCLUDING, BUT NOT LIMITED TO, ATTORNEYS’ FEES, (“LOSSES”) TO THE EXTENT SUCH LOSSES ARE 

CAUSED BY OR RESULTS FROM THE INFRINGEMENT OF ANY INTELLECTUAL PROPERTY ARISING OUT 

OF THE USE OF ANY PLANS, DESIGN, DRAWINGS, OR SPECIFICATIONS FURNISHED BY ENGINEER IN THE 

PERFORMANCE OF THIS CONTRACT. 

 

THE LIMITS OF INSURANCE REQUIRED IN THIS CONTRACT AND/OR THE CONTRACT 

DOCUMENTS SHALL NOT LIMIT ENGINEER’S OBLIGATIONS UNDER THIS SECTION.  THE TERMS AND 

CONDITIONS CONTAINED IN THIS SECTION SHALL SURVIVE THE TERMINATION OF THE CONTRACT 

AND/OR CONTRACT DOCUMENTS OR THE SUSPENSION OF THE WORK HEREUNDER.  TO THE EXTENT 

THAT ANY LIABILITIES, PENALTIES, DEMANDS, CLAIMS, LAWSUITS, LOSSES, DAMAGES, COSTS AND 

EXPENSES ARE CAUSED IN PART BY THE ACTS OF THE COUNTY OR THIRD PARTIES FOR WHOM 

ENGINEER IS NOT LEGALLY LIABLE, ENGINEER’S OBLIGATIONS SHALL BE IN PROPORTION TO 

ENGINEER’S FAULT.  THE OBLIGATIONS HEREIN SHALL ALSO EXTEND TO ANY ACTIONS BY THE 

COUNTY TO ENFORCE THIS INDEMNITY OBLIGATION. 

 

IN THE EVENT THAT CONTRACTORS INITIATE LITIGATION AGAINST THE COUNTY IN WHICH 

THE CONTRACTOR ALLEGES DAMAGES AS A RESULT OF ANY NEGLIGENT ACTS, ERRORS OR OMISSIONS 

OF ENGINEER, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR 

OTHER ENTITIES OVER WHICH ENGINEER EXERCISES CONTROL, INCLUDING, BUT NOT LIMITED TO, 

DEFECTS, ERRORS, OR OMISSIONS, THEN THE COUNTY SHALL HAVE THE RIGHT TO JOIN ENGINEER IN 

ANY SUCH PROCEEDINGS AT THE COUNTY’S COST.  ENGINEER SHALL ALSO HOLD THE COUNTY 

HARMLESS AND INDEMNIFY THE COUNTY TO THE EXTENT THAT ENGINEER, ANY OF ITS EMPLOYEES, 

AGENTS, SUBCONTRACTORS, SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES OVER WHICH 

ENGINEER EXERCISES CONTROL, CAUSED SUCH DAMAGES TO CONTRACTOR, INCLUDING ANY AND 

ALL COSTS AND REASONABLE ATTORNEYS’ FEES INCURRED BY THE COUNTY IN CONNECTION WITH 

THE DEFENSE OF ANY CLAIMS WHERE ENGINEER, ITS EMPLOYEES, AGENTS, SUBCONTRACTORS, 

SUBCONSULTANTS, OR SUPPLIERS, OR OTHER ENTITIES OVER WHICH ENGINEER EXERCISES CONTROL, 

ARE ADJUDICATED AT FAULT. 

 

TO THE FULLEST EXTENT PERMITTED BY LAW, NEITHER PARTY SHALL BE LIABLE TO THE OTHER 

PARTY FOR ANY SPECIAL, PUNITIVE, CONSEQUENTIAL OR INDIRECT DAMAGES RESULTING IN ANY 

WAY FROM THIS AGREEMENT. 
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ARTICLE 23 

ENGINEER’S RESPONSIBILITIES 

 

 Engineer shall be responsible for the accuracy of his/her/its Engineering Services and shall 

promptly make necessary revisions or corrections to its work product resulting from errors, 

omissions, or negligent acts, and same shall be done without compensation. County shall 

determine Engineer’s responsibilities for all questions arising from design errors and/or 

omissions, subject to the dispute resolution provisions of Article 33. Engineer shall not be relieved 

of responsibility for subsequent correction of any such errors or omissions in its work product, or 

for clarification of any ambiguities until after the construction phase of the Project has been 

completed. 

 

ARTICLE 24 

ENGINEER’S SEAL 

 

 The responsible engineer shall sign, seal and date all appropriate engineering submissions 

to County in accordance with the Texas Engineering Practice Act and the rules of the State Board 

of Registration for Professional Engineers. 

 

ARTICLE 25 
INSURANCE 

 
 Engineer must comply with the following insurance requirements at all times during this 

Contract: 

 

A. Coverage Limits.  Engineer, at Engineer’s sole cost, shall purchase and maintain 

during the entire term while this Contract is in effect the following insurance: 

 

1. Worker's Compensation in accordance with statutory requirements. 

2. Commercial General Liability Insurance with a combined minimum Bodily Injury 

and Property Damage limits of $1,000,000.00 per occurrence and $2,000,000.00 

in the aggregate.  

3. Business Automobile Liability Insurance for all owned, non-owned, and hired 

vehicles with combined minimum limits for Bodily Injury and Property Damage 

of $1,000,000.00 each accident.  

4. Professional Liability Insurance in the amount of $2,000,000.00 per claim and 

annual aggregate. 

 

B. Certification of Coverage.  Prior to the performance of any Engineering Services, 

Engineer shall furnish County with a Certificate of Insurance issued by the insurer evidencing the 

required coverages and terms under this article.  The initial Certificate of Insurance is evidenced 

as Exhibit F herein entitled “Certificates of Insurance.”  As further set out below, Engineer shall 

not allow any subcontractor/subconsultant(s) to commence work to be performed in connection 

with this Contract until all required insurance has been obtained and approved and such approval 

shall not be unreasonably withheld. Approval of the insurance by County shall not relieve or 

decrease the liability of Engineer hereunder. 
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C. Additional Insureds; Waiver of Subrogation.  “Williamson County, Texas, its 

directors, officers and employees” shall be added as additional insureds under policies listed 

under (2) and (3) above, and on those policies where “Williamson County, Texas, its directors, 

officers and employees” are additional insureds, such insurance shall be primary and any 

insurance maintained by County shall be excess and not contribute with it.  Such policies shall 

also include waivers of subrogation in favor of County. 
 

D. Certificate Holder.  The name of the Certificate Holder in the Certificate of 

Insurance issued by the insurer shall be as follows: 

 

Williamson County, Texas 

C/O: Williamson County Risk Management  

301 SE Inner Loop 

Georgetown, TX. 78626 

Email:  coi.submission@wilco.org 

 

E. Insurance Policy Endorsements.  Each insurance policy shall include the 

following conditions by endorsement to the policy: 

 

1. County shall be notified ten (10) days prior to the expiration, cancellation, non-

renewal or any material change in coverage, and such notice thereof shall be given 

to County by certified mail, and by email to: 

 

Williamson County, Texas 

C/O: Williamson County Risk Management  

301 SE Inner Loop 

Georgetown, TX. 78626 

Email:  coi.submission@wilco.org 

 

2. The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by County, to any such future coverage, or to County’s Self-Insured 

Retentions of whatever nature. 

 

F. Notices by Engineer.  Engineer shall not cause any insurance to be canceled nor 

permit any insurance to lapse. In addition to any other notification requirements set forth 

hereunder, Engineer shall also notify County, within twenty-four (24) hours of receipt of 

any notices of expiration, cancellation, non-renewal, or material change in coverage it 

receives from its insurer. 

 

G. Premiums and Deductible.  Engineer shall be responsible for payment of 

premiums for all of the insurance coverages required under this section. Engineer further agrees 

that for each claim, suit or action made against insurance provided hereunder, with respect to all 

matters for which the Engineer is responsible hereunder, Engineer shall be solely responsible for 

all deductibles and self-insured retentions. Any deductibles or self-insured retentions over 

$200,000 in the Engineer’s insurance must be declared and approved in writing by County in 

advance. 

mailto:coi.submission@wilco.org
mailto:coi.submission@wilco.org
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H. Insurance Company Rating.  The required insurance must be written by a 

company approved to do business in the State or Texas with a financial standing of at least an A- 

rating, as reflected in Best’s insurance ratings or by a similar rating system recognized within the 

insurance industry at the time the policy is issued.  
 

I. No Arbitration.  It is the intention of the County and agreed to and hereby 

acknowledged by the Engineer, that no provision of this Contract shall be construed to require the 

County to submit to mandatory arbitration in the settlement of any claim, cause of action or 

dispute, except as specifically required in direct connection with an insurance claim or threat of 

claim under an insurance policy required hereunder or as may be required by law or a court of 

law with jurisdiction over the provisions of this Contract. 
 

J. Subcontractor/Subconsultant’s Insurance.  Without limiting any of the other 

obligations or liabilities of Engineer, Engineer shall require each subcontractor/subconsultant 

performing work under this Contract (to the extent a subcontractor/subconsultant is allowed by 

County) to maintain during the term of this Contract, at the subcontractor/subconsultant’s own 

expense, the same stipulated minimum insurance required in this Article, including the required 

provisions and additional policy conditions as shown below in this Article.  Any requests for 

consent to reduce any insurance coverage limits requirements for Engineer’s 

subcontractors/subconsultants must be provided to County in writing and must set forth reasoning 

and justifications for decreasing such coverage limits.  County may, at its sole discretion, consent 

to a reduction in the insurance coverage limits requirements for Engineer’s 

subcontractors/subconsultants; provided, however,  consent by County must be in writing and 

such consent shall not relieve or decrease the liability of Engineer hereunder.  

 

Engineer shall obtain and monitor the Certificates of Insurance from each 

subcontractor/subconsultant in order to assure compliance with the insurance requirements. 

Engineer must retain the Certificates of Insurance for the duration of this Contract, and shall have 

the responsibility of enforcing these insurance requirements among its 

subcontractor/subconsultants. County shall be entitled, upon request and without expense, to 

receive copies of these Certificates of Insurance. 

 

K. Cost of Insurance.  The cost of all insurance required herein to be secured and 

maintained by Engineer shall be borne solely by Engineer. 
 
 

ARTICLE 26 

COPYRIGHTS 

 

 County shall have the royalty-free, nonexclusive and irrevocable right to reproduce, 

publish or otherwise use, and to authorize others to use, any reports developed by Engineer for 

governmental purposes. 

 

ARTICLE 27 

SUCCESSORS AND ASSIGNS 
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 This Contract shall be binding upon and inure to the benefit of the parties hereto, their 

successors, lawful assigns, and legal representatives. Engineer may not assign, sublet or transfer 

any interest in this Contract, in whole or in part, by operation of law or otherwise, without 

obtaining the prior written consent of County. 

 

ARTICLE 28 

SEVERABILITY 

 

 In the event any one or more of the provisions contained in this Contract shall for any 

reason be held to be invalid, illegal or unenforceable in any respect, then such invalidity, illegality 

or unenforceability shall not affect any other provision thereof and this Contract shall be construed 

as if such invalid, illegal or unenforceable provision had never been contained herein. 

 

ARTICLE 29 

PRIOR AGREEMENTS SUPERSEDED 

 

 This Contract constitutes the sole agreement of the parties hereto, and supersedes any prior 

understandings or written or oral contracts between the parties respecting the subject matter 

defined herein. This Contract may only be amended or supplemented by mutual agreement of the 

parties hereto in writing. 

 

ARTICLE 30 

ENGINEER’S ACCOUNTING RECORDS 

 

 Engineer agrees to maintain, for a period of three (3) years after final payment under this 

Contract, detailed records identifying each individual performing the Engineering Services, the 

date or dates the services were performed, the applicable hourly rates, the total amount billed for 

each individual and the total amount billed for all persons, records of reimbursable costs and 

expenses of other providers and provide such other details as may be requested by the County 

Auditor for verification purposes. Engineer agrees that County or its duly authorized 

representatives shall, until the expiration of three (3) years after final payment under this Contract, 

have access to and the right to examine and photocopy any and all books, documents, papers and 

records of Engineer which are directly pertinent to the services to be performed under this Contract 

for the purposes of making audits, examinations, excerpts, and transcriptions.  Engineer further 

agrees that County shall have access during normal working hours to all necessary Engineer 

facilities and shall be provided adequate and appropriate work space in order to conduct audits in 

compliance with the provisions of this section.  County shall give Engineer reasonable advance 

notice of intended audits. 

 

ARTICLE 31 

NOTICES 

 

 All notices to either party by the other required under this Contract shall be personally 

delivered or mailed to such party at the following respective addresses: 

 

County: Williamson County Judge 
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 710 Main Street, Suite 101 

 Georgetown, Texas 78626 

 

 

  With copy to:   Williamson County Dept. of Infrastructure 

      Attn:  Director of Road & Bridge 

      3151 SE Inner Loop, Suite B     

      Georgetown, Texas  78626 

 

  and to:     

Office of General Counsel 

Williamson County Commissioners Court  

401 W. 6th Street 

Georgetown, Texas 78626 

 

Engineer: Cobb, Fendley & Associates, Inc. 

 Attn: Sandee Khoury 

 9600 N. Mopac Expressway, Suite 800 

 Austin , Texas  78759 

 

ARTICLE 32 

GENERAL PROVISIONS 

 

A. Time is of the Essence.  Subject to Article 3 hereof, Engineer understands and 

agrees that time is of the essence and that any failure of Engineer to complete the Engineering 

Services for each phase of this Contract within the agreed work schedule set out in the applicable 

Work Authorization may constitute a material breach of this Contract. Engineer shall be fully 

responsible for his/her/its delays or for failures to use his/her/its reasonable efforts in accordance 

with the terms of this Contract and the Engineer’s standard of performance as defined herein. 

Where damage is caused to County due to Engineer’s negligent failure to perform County may 

accordingly withhold, to the extent of such damage, Engineer’s payments hereunder without 

waiver of any of County’s additional legal rights or remedies. 

 

B. Force Majeure.  Neither County nor Engineer shall be deemed in violation of this 

Contract if prevented from performing any of their obligations hereunder by reasons for which 

they are not responsible or circumstances beyond their control. However, notice of such 

impediment or delay in performance must be timely given, and all reasonable efforts undertaken 

to mitigate its effects. 

 

C. Enforcement and Venue.  This Contract shall be enforceable in Georgetown, 

Williamson County, Texas, and if legal action is necessary by either party with respect to the 

enforcement of any or all of the terms or conditions herein, exclusive venue for same shall lie in 

Williamson County, Texas. This Contract shall be governed by and construed in accordance with 

the laws and court decisions of the State of Texas excluding, however, its choice of law rules. 

 

D. Standard of Performance.  The standard of care for all professional engineering, 
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consulting and related services performed or furnished by Engineer and its employees under this 

Contract will be the care and skill ordinarily used by members of Engineer’s profession practicing 

under the same or similar circumstances at the same time and in the same locality. 

 

E.  Opinion of Probable Cost.  Any opinions of probable Project cost or probable 

construction cost provided by Engineer are made on the basis of information available to Engineer 

and on the basis of Engineer’s experience and qualifications and represents its judgment as an 

experienced and qualified professional engineer. However, since Engineer has no control over the 

cost of labor, materials, equipment or services furnished by others, or over the contractor(s’) 

methods of determining prices, or over competitive bidding or market conditions, Engineer does 

not guarantee that proposals, bids or actual Project or construction cost will not vary from opinions 

of probable cost Engineer prepares. 

 

F. Opinions and Determinations.  Where the terms of this Contract provide for 

action to be based upon opinion, judgment, approval, review, or determination of either party 

hereto, such terms are not intended to be and shall never be construed as permitting such opinion, 

judgment, approval, review, or determination to be arbitrary, capricious, or unreasonable. 

 

G. Reports of Accidents.  Within 24 hours after Engineer becomes aware of the 

occurrence of any accident or other event which results in, or might result in, injury to the person 

or property of any third person (other than an employee of the Engineer), whether or not it results 

from or involves any action or failure to act by the Engineer or any employee or agent of the 

Engineer and which arises in any manner from the performance of this Contract, the Engineer 

shall send a written report of such accident or other event to the County, setting forth a full and 

concise statement of the facts pertaining thereto.  The Engineer shall also immediately send the 

County a copy of any summons, subpoena, notice, or other documents served upon the Engineer, 

its agents, employees, or representatives, or received by it or them, in connection with any matter 

before any court arising in any manner from the Engineer’s performance of work under this 

Contract. 

 

H. Gender, Number and Headings.  Words of any gender used in this Contract shall 

be held and construed to include any other gender, and words in the singular number shall be held 

to include the plural, unless the context otherwise requires. The headings and section numbers are 

for convenience only and shall not be considered in interpreting or construing this Contract. 

 

I. Construction.  Each party hereto acknowledges that it and its counsel have 

reviewed this Contract and that the normal rules of construction are not applicable and there will 

be no presumption that any ambiguities will be resolved against the drafting party in the 

interpretation of this Contract. 

 

J. Independent Contractor Relationship.  Both parties hereto, in the performance 

of this Contract, shall act in an individual capacity and not as agents, employees, partners, joint 

ventures or associates of one another.  The employees or agents of one party shall not be deemed 

or construed to be the employees or agents of the other party for any purposes whatsoever. 

 

K. No Waiver of Immunities.  Nothing in this Contract shall be deemed to waive, 
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modify or amend any legal defense available at law or in equity to County, its past or present 

officers, employees, or agents or employees, nor to create any legal rights or claim on behalf of 

any third party.  County does not waive, modify, or alter to any extent whatsoever the availability 

of the defense of governmental immunity under the laws of the State of Texas and of the United 

States. 

 

L. Texas Public Information Act.    To the extent, if any, that any provision in this 

Contract is in conflict with Tex. Gov’t Code 552.001 et seq., as amended (the “Public Information 

Act”), the same shall be of no force or effect.  Furthermore, it is expressly understood and agreed 

that County, its officers and employees may request advice, decisions and opinions of the Attorney 

General of the State of Texas in regard to the application of the Public Information Act to any 

items or data furnished to County as to whether or not the same are available to the public.  It is 

further understood that County’s officers and employees shall have the right to rely on the advice, 

decisions and opinions of the Attorney General, and that County, its officers and employees shall 

have no liability or obligation to any party hereto for the disclosure to the public, or to any person 

or persons, of any items or data furnished to County by a party hereto, in reliance of any advice, 

decision or opinion of the Attorney General of the State of Texas. 

 

M. Governing Terms and Conditions.  If there is an irreconcilable conflict between 

the terms and conditions set forth in this Contract or any Contract Amendment and the terms and 

conditions set forth in any Exhibit, Appendix, Work Authorization or Supplemental Work 

Authorization to this Contract, the terms and conditions set forth in this Contract or any Contract 

Amendment shall control over the terms and conditions set forth in any Exhibit, Appendix, Work 

Authorization or Supplemental Work Authorization to this Contract. 

 

N. Meaning of Day.  For purposes of this Contract, all references to a “day” or “days” 

shall mean a calendar day or calendar days. 

 

O. Appropriation of Funds by County.  County believes it has sufficient funds 

currently available and authorized for expenditure to finance the costs of this Contract.  Engineer 

understands and agrees that County’s payment of amounts under this Contract is contingent on 

the County receiving appropriations or other expenditure authority sufficient to allow the County, 

in the exercise of reasonable administrative discretion, to continue to make payments under this 

Contract.  It is further understood and agreed by Engineer that County shall have the right to 

terminate this Contract at the end of any County fiscal year if the governing body of County does 

not appropriate sufficient funds as determined by County’s budget for the fiscal year in question.  

County may effect such termination by giving written notice of termination to Engineer. 

 

ARTICLE 33 

DISPUTE RESOLUTION 

 

 Except as otherwise specifically set forth herein, County and Engineer shall work 

together in good faith to resolve any controversy, dispute or claim between them which arises out 

of or relates to this Contract, whether stated in tort, contract, statute, claim for benefits, bad faith, 

professional liability or otherwise ("Claim").  If the parties are unable to resolve the Claim within 

thirty (30) days following the date in which one party sent written notice of the Claim to the other 

party, and if a party wishes to pursue the Claim, such Claim shall be addressed through non-binding 
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mediation. A single mediator engaged in the practice of law, who is knowledgeable about subject 

matter of this Contract, shall be selected by agreement of the parties and serve as the mediator.  

Any mediation under this Contract shall be conducted in Williamson County, Texas.  The 

mediator’s fees shall be borne equally between the parties. Such non-binding mediation is a 

condition precedent to seeking redress in a court of competent jurisdiction, but this provision shall 

not preclude either party from filing a lawsuit in a court of competent jurisdiction prior to 

completing a mediation if necessary to preserve the statute of limitations, in which case such 

lawsuit shall be stayed pending completion of the mediation process contemplated herein.  This 

provision shall survive the termination of the Contract. 

  

ARTICLE 34 

EQUAL OPPORTUNITY IN EMPLOYMENT 

 

During the performance of this Contract and to the extent the Project is a federally funded 

project, Engineer, for itself, its assignees and successors in interest agrees as follows: 

A. Compliance with Regulations. The Engineer shall comply with the Regulations 

relative to nondiscrimination in Federally assisted programs of the Department of Transportation 

(hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, as they may be amended from 

time to time, (hereinafter referred to as the Regulations), which are herein incorporated by 

reference and made a part of this Contract. 

 

B. Nondiscrimination. The Engineer, with regard to the work performed by it during 

the Contract, shall not discriminate on the grounds of race, color, or national origin in the selection 

and retention of subcontractors/subconsultants, including procurements of materials and leases of 

equipment. The Engineer shall not participate either directly or indirectly in the discrimination 

prohibited by section 21.5 of the Regulations, including employment practices when the contract 

covers a program set forth in Appendix B of the Regulations. 

 

C. Solicitations for Subcontracts, Including Procurements of Materials and 

Equipment. In all solicitations either by competitive bidding or negotiation made by the Engineer 

for work to be performed under a subcontract, including procurements of materials or leases of 

equipment, each potential subcontractor/subconsultant or supplier shall be notified by the Engineer 

of the Engineer's obligations under this Contract and the Regulations relative to nondiscrimination 

on the grounds of race, color, or national origin. 

 

D. Information and Reports. The Engineer shall provide all information and reports 

required by the Regulations or directives issued pursuant thereto, and shall permit access to its 

books, records, accounts, other sources of information, and its facilities as may be determined by 

the County (referred to in this Article as the “Recipient”) or the Texas Department of 

Transportation to be pertinent to ascertain compliance with such Regulations, orders and 

instructions. Where any information required of a contractor is in the exclusive possession of 

another who fails or refuses to furnish this information the Engineer shall so certify to the 

Recipient, or the Texas Department of Transportation as appropriate, and shall set forth what 

efforts it has made to obtain the information. 
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E. Sanctions for Noncompliance. In the event of the Engineer's noncompliance with 
the nondiscrimination provisions of this contract, the Recipient shall impose such contract 
sanctions as it or the Texas Department of Transportation may determine to be appropriate, 
including, but not limited to: 

 
1. withholding of payments to the Engineer under the contract until the 

Engineer complies, and/or; 
2.  cancellation, termination or suspension of the Contract, in whole or in part. 

 
F. Incorporation of Provisions. The Engineer shall include the provisions of 

Subsections (A) through (F) above in every subcontract, including procurements of materials and 
leases of equipment, unless exempt by the Regulations, or directives issued pursuant thereto. The 
Engineer shall take such action with respect to any subcontract or procurement as the Recipient or 
the Texas Department of Transportation may direct as a means of enforcing such provisions 
including sanctions for non-compliance: Provided, however, that, in the event a contractor 
becomes involved in, or is threatened with, litigation with a subcontractor/subconsultant or 
supplier as a result of such direction, the Engineer may request the Recipient to enter into such 
litigation to protect the interests of the Recipient, and, in addition, the Engineer may request the 
United States to enter into such litigation to protect the interests of the United States. 

SIGNATORY WARRANTY 
 
 The undersigned signatory for Engineer hereby represents and warrants that the signatory 
is an officer of the organization for which he/she has executed this Contract and that he/she has 
full and complete authority to enter into this Contract on behalf of the firm. The above-stated 
representations and warranties are made for the purpose of inducing County to enter into this 
Contract. 
 
 IN WITNESS WHEREOF, County has caused this Contract to be signed in its name by 
its duly authorized County Judge, as has Engineer, signing by and through its duly authorized 
representative(s), thereby binding the parties hereto, their successors, assigns and representatives 
for the faithful and full performance of the terms and provisions hereof, to be effective as of the 

.  NO OFFICIAL, EMPLOYEE, AGENT, OR 
REPRESENTATIVE OF THE COUNTY HAS ANY AUTHORITY, EITHER EXPRESS OR 
IMPLIED, TO AMEND, TERMINATE OR MODIFY THIS CONTRACT, EXCEPT 
PURSUANT TO SUCH EXPRESS AUTHORITY AS MAY BE GRANTED BY THE 
WILLIAMSON COUNTY COMMISSIONERS COURT. 
 
 
COUNTY 
 
WILLIAMSON COUNTY, TEXAS     
   
By:           
 
Printed Name: ______________________________  
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Title:  As Presiding Officer of the Williamson 
County Commissioners Court

Date:  ________________ ____, 20______

ENGINEER

_COBB, FENDLEY & ASSOCIATES, INC.

By:  _________________________________________

Printed Name: Sandee Khoury

Title:  Executive Vice President

Date:  June 17th, 2025



 

LIST OF EXHIBITS ATTACHED 

 

 

(1) Exhibit A                Debarment Certification 

 

(2) Exhibit B                Engineering Services 

 

(3) Exhibit C                Work Authorization 

 

(4) Exhibit D                Rate Schedule 

 

(5) Exhibit E    Williamson County Vendor Reimbursement Policy 

 

(6) Exhibit F                 Certificates of Insurance







 

EXHIBIT B 

 
ENGINEERING SERVICES 

 
General Work Description: Provide professional utility coordination and engineering services 

including but not limited to: the identification of utilities, locating utilities, evaluation of potential 

utility conflicts, coordinating the relocation of utilities and the design of utilities to be relocated. 

 
The Engineer may perform any or all of the following tasks listed below, as described in detail      in 

each Work Authorization: 

 

TASK 1 – UTILITY PROGRAM MANAGEMENT 

TASK 2 – PROJECT MANAGEMENT AND COORDINATION  

TASK 3 – UTILITY ADJUSTMENT COORDINATION 

TASK 4 – SUBSURFACE UTILITY ENGINEERING (SUE) 

TASK 5 – UTILITY ENGINEERING  

TASK 6 – UTILITY DESIGN 

TASK 7 – UTILITY CONSTRUCTION OBSERVATION 

TASK 8 – UTILITY PLANNING AND RESEARCH 

TASK 9 – FIELD SURVEYING 

TASK 10 – RIGHT-OF-WAY (ROW) COORDINATION 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT C 

 
WORK AUTHORIZATION 

 

(To Be Completed and Executed After Contract Execution) 

 
WORK AUTHORIZATION NO. ______ 

PROJECT:  _______________________ 

 

This Work Authorization is made pursuant to the terms and conditions of the Williamson County 

Contract for Engineering Services, being dated ______________ ____, 20____ and entered into 

by and between Williamson County, Texas, a political subdivision of the State of Texas, (the 

"County") and ____________________________ (the "Engineer"). 

 

Part1. The Engineer will provide the following Engineering Services set forth in Attachment “B” 

of this Work Authorization. 

 

Part 2. The maximum amount payable for services under this Work Authorization without 

modification is ______________.   

 

Part 3.  Payment to the Engineer for the services established under this Work Authorization shall 

be made in accordance with the Contract. 

 

Part 4.  This Work Authorization shall become effective on the date of final acceptance and full 

execution of the parties hereto and shall terminate on ___________ ____, 20_____.  The 

Engineering Services set forth in Attachment “B” of this Work Authorization shall be fully 

completed on or before said date unless extended by a Supplemental Work Authorization.   

 

Part 5.  This Work Authorization does not waive the parties’ responsibilities and obligations 

provided under the Contract. 

 

Part 6.  County believes it has sufficient funds currently available and authorized for expenditure 

to finance the costs of this Work Authorization.  Engineer understands and agrees that County’s 

payment of amounts under this Work Authorization is contingent on the County receiving 

appropriations or other expenditure authority sufficient to allow the County, in the exercise of 

reasonable administrative discretion, to continue to make payments under this Contract.  It is 

further understood and agreed by Engineer that County shall have the right to terminate this 

Contract at the end of any County fiscal year if the governing body of County does not appropriate 

sufficient funds as determined by County’s budget for the fiscal year in question.  County may 

effect such termination by giving written notice of termination to Engineer. 

 

Part 7.  This Work Authorization is hereby accepted and acknowledged below. 

  



 

 

 

 

EXECUTED this ____ day of _______________, 20___. 

ENGINEER:      COUNTY: 

_____________________________   Williamson County, Texas 

By:__________________________   By:____________________________ 
               Signature       Signature 
 
     __________________________          ____________________________ 
    Printed Name      Printed Name 
      
__________________________          _____________________________ 
 Title        Title 
 

 

LIST OF ATTACHMENTS 

 

Attachment A - Services to be Provided by County 

 

Attachment B - Services to be Provided by Engineer 

 

Attachment C - Work Schedule 

 

Attachment D - Fee Schedule



 

EXHIBIT D 

 
RATE SCHEDULE 

 

 

Cobb, Fendley & Associates, Inc. 

                                                Effective July 2025 

Principal ..................................................................................................................... $360.00/HR 

Senior Engineer V or Project Manager VI .................................................................. $357.00/HR 

Senior Engineer IV or Project Manager V .................................................................. $340.00/HR 

Senior Engineer III or Project Manager IV .................................................................. $320.00/HR 

Senior Engineer II or Project Manager III ................................................................... $300.00/HR 

Senior Engineer I or Project Manager II ..................................................................... $260.00/HR 

Engineer III or Project Manager I ............................................................................... $215.00/HR 

Engineer II ................................................................................................................. $195.00/HR 

Engineer I .................................................................................................................. $165.00/HR 

Graduate Engineer II ................................................................................................. $152.00/HR 

Graduate Engineer .................................................................................................... $140.00/HR 

Sr. Coordinator (Project, Utility) .................................................................................. $180.00/HR 

Coordinator II (Project, Utility) .................................................................................... $150.00/HR 

Coordinator I (Project, Utility) ..................................................................................... $125.00/HR 

Senior Technician III (GIS, Telecom, Utility, CAD, Field) ............................................ $202.00/HR 

Senior Technician II (GIS, Telecom, Utility, CAD, Field) ............................................. $180.00/HR 

Senior Technician I (GIS, Telecom, Utility, CAD, Field) .............................................. $154.00/HR 

Technician III (GIS, Telecom, Utility, CAD, Field) ....................................................... $136.00/HR 

Technician II (GIS, Telecom, Utility, CAD, Field) ........................................................ $121.00/HR 

Technician I (GIS, Telecom, Utility, CAD, Field) ........................................................... $91.00/HR 

Licensed State Land Surveyor ................................................................................... $303.00/HR 

Senior Registered Professional Land Surveyor II ....................................................... $306.00/HR 

Senior Registered Professional Land Surveyor .......................................................... $275.00/HR 

Registered Professional Land Surveyor II .................................................................. $247.00/HR 

Registered Professional Land Surveyor ..................................................................... $215.00/HR 

Project Surveyor ........................................................................................................ $198.00/HR 

Certified Photogrammetrist ........................................................................................ $205.00/HR 

3 Person Survey Crew ............................................................................................... $240.00/HR 

2 Person Survey Crew ............................................................................................... $190.00/HR 

1 Person Survey Crew ............................................................................................... $140.00/HR 



 

EXHIBIT D 

 
RATE SCHEDULE 

(continued) 

 

Cobb, Fendley & Associates, Inc. 

                                                            Effective July 2025 

Construction Manager III ............................................................................................ $350.00/HR 

Construction Manager II ............................................................................................. $281.00/HR 

Construction Manager I .............................................................................................. $219.00/HR 

Construction Observer III ........................................................................................... $195.00/HR 

Construction Observer II ............................................................................................ $165.00/HR 

Construction Observer I ............................................................................................. $135.00/HR 

Sr. Right-of-Way Agent III or ROW Project Manager III .............................................. $300.00/HR 

Sr. Right-of-Way Agent II or ROW Project Manager II ................................................ $260.00/HR 

Sr. Right-of-Way Agent I or ROW Project Manager I .................................................. $215.00/HR 

Right-of-Way Agent III ................................................................................................ $210.00/HR 

Right-of-Way Attorney................................................................................................ $205.00/HR 

Right-of-Way Agent II ................................................................................................ $180.00/HR 

Right-of-Way Agent I ................................................................................................. $140.00/HR 

Right-of-Way Technician ............................................................................................ $125.00/HR 

Administrative ............................................................................................................ $135.00/HR 

Clerical ...................................................................................................................... $105.00/HR 

SUBSURFACE UTILITY ENGINEERING 

Two-Man Designating Crew (4-Hour Minimum) ............................................................... $262/HR 

One-Man Designating Crew (4-Hour Minimum) ............................................................... $146/HR 

Vacuum Excavation Truck with 2 Technicians (Vac 3000 & 4000) (4-Hour Minimum) ..... $370/HR 

Terrestrial Scanner (excluding labor) (4-hr Min) .............................................................. $200/HR 

Mobile LiDAR (excluding labor) .................................................................................... $8,500/day 

Ground Penetrating Radar (Equipment only) ................................................................... $300/day 

  



 

EXHIBIT D 

 
RATE SCHEDULE 

(continued) 

 

Cobb, Fendley & Associates, Inc. 

                                                            Effective July 2025 

Designation, Location & Traffic Control Vehicles (4x4 Vehicles, Vac Truck etc.,) ........... $6.50/Mile 

 
REIMBURSABLE EXPENSES 

Mileage (Standard Car or Truck) ..................................................................... IRS Approved Rate 

In-House Reproduction: 

➢ Copies (Up to 11” x 17”) ............................................................................................. $0.15/Each 

➢ Color Prints (Up to 11” x 17”) .................................................................................... $1.50/Each 

➢ Color Prints (Larger than 11” x 17”) ...................................................................... $3.00/Sq. Ft. 

➢ Bluelines (All Sizes) ........................................................................................ $1.00/Each 

➢ Bond Prints (All Sizes) .................................................................................... $2.00/Each 

 

Out of town travel reimbursement (meals, lodging, etc.) will be in accordance with the Williamson 

County Vendor Reimbursement Policy 

 

Any non-travel expenses not included in Exhibit D will be reimbursed at cost with the receipt/invoice 

back-up 

  



 

EXHIBIT D 

 
RATE SCHEDULE 

(continued) 

 

Anderson Infrastructure 

Effective July 2025 

Sr. Technical Advisor ..................................................................................................... $247.00/HR 

Sr. Utility Engineer .......................................................................................................... $197.00/HR 

Utility Coordinator ........................................................................................................... $114.00/HR 

Utility Field Coordinator .................................................................................................. $133.00/HR 

4x4 Project Vehicles (Per Day) ....................................................................................... $100.00/Day 

 

SUBSURFACE UTILITY ENGINEERING 

Underground/Overhead when poles not surveyed QL-D (Per LF) .................................. $ 0.57/LF 

Overhead Utilities when poles surveyed QL-C ............................................................... $ 0.78/LF 

Designated Utilities QL-B ............................................................................................... $ 1.80/LF 

QLA (0-5 Feet) ............................................................................................................... $ 1,300.00/EA 

QLA 5-8 Feet .................................................................................................................. $ 1,500.00/EA 

QLA 8-13 Feet ................................................................................................................ $ 1,900.00/EA 

Coring ............................................................................................................................ $ 400.00/EA 

2 Person Designating Crew with Equipment Hourly Rate ............................................... $ 366.00/HR 

1 Person Designating Crew with Equipment Hourly Rate ............................................... $ 250.00/HR 

 
Out of town travel reimbursement (meals, lodging, etc.) will be in accordance with the Williamson County 

Vendor Reimbursement Policy. 

 

Any non-travel expenses not included in Exhibit D will be reimbursed at cost with the receipt/invoice back-

up 

 

 

 

 

 

 

 

 

 



 

EXHIBIT D 

RATE SCHEDULE  
(continued) 

Texas Utility Coordination, LLC 

Effective July 2025 

 

UTILITY COORDINATION OFFICE PERSONNEL RATES: 

Senior Utility Coordinator ................................................................................................ $208.00/HR 

Field Coordinator/Inspector............................................................................................. $136.00/HR 

4x4 Project Vehicles (Per Day) ...................................................................................... $100.00/Day  

 

Out of town travel reimbursement (meals, lodging, etc.) will be in accordance with the Williamson County 

Vendor Reimbursement Policy 

 

Any non-travel expenses not included in Exhibit D will be reimbursed at cost with the receipt/invoice back-

up 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

EXHIBIT D 

 
RATE SCHEDULE 

(continued) 

 

 

CPI Rate Adjustments: Rates shall remain firm for the initial first year of the Contract and such 

rates shall be deemed the “Initial Base Rates.”  Engineer may request rate adjustments, in writing, 

at least thirty (30) days prior to each annual anniversary date of the Contract. Upon County’s 

receipt of a rate adjustment request, County will prepare a Contract Amendment setting forth the 

CPI rate adjustments and will provide such Contract Amendment to Engineer for its execution. 

Rate adjustments will take effect on the later of (1) one year after the Contract execution date or 

(2) the first (1st) day following the parties’ complete execution of a Contract Amendment.  Such 

rates shall remain in effect until the later of (1) the next annual anniversary date of the Contract; 

or (2) the date of the parties’ complete execution of a new Contract Amendment that set forth 

adjustments to the prior rates.  Any new rate adjustments will not become effective until a Contract 

Amendment is fully executed by the parties and no retroactive rate adjustments will be allowed.   

 

Price adjustments will be made in accordance with changes in the U.S. Department of Labor 

Consumer Price Index (CPI-U) for All Urban Consumers, All Items, South Region (Base 1982-

84 = 100). 

 

The rate adjustment will be determined by multiplying the Initial Base Rates by a fraction, the 

numerator of which is the index number for most recently released index and the denominator of 

which is the index number for the first month of the Contract (the index number for the month in 

which the Contract was originally executed).  If the products are greater than the Initial Base 

Rates, County will pay the greater amounts as the rates during the successive year until the next 

rate adjustment.  Rates for each successive year will never be less than the Initial Base Rates.



March 29, 2023 

 

 

EXHIBIT E 

 

Williamson County 

 Vendor Reimbursement Policy 
 

The purpose of this Williamson County Vendor Reimbursement Policy (“Policy”) is to provide clear 

guidelines to vendors on Williamson County’s expectations and requirements regarding allowable 

reimbursable expenditures and required backup. The Policy will also minimize conflicts related to 

invoice payments and define non-reimbursable items. This Policy is considered a guideline and is not a 

contract. 

 

This Policy may be altered, deleted or amended, at any time and without prior notice to vendors, by action 

of the Williamson County Commissioners Court. Unenforceable provisions of this Policy, as imposed 

by applicable law, regulations, or judicial decisions, shall be deemed to be deleted. Any revisions to this 

Policy will be distributed to all current vendors doing business with the County. 

 

1. Invoices and Affidavits 

1.1 Invoices must adequately describe the goods or services provided to County and include all 

required backup (i.e., reimbursable expenses, mileage log, timesheets, receipts detailing 

expenses incurred etc.) that is in a form acceptable to the Williamson County Auditor. 

Invoices that do not adequately describe the goods or services provided to County or contain 

backup that is satisfactory to the Williamson County Auditor will be returned to vendor for 

revisions and the provision above relating to invoice errors resolved in favor of the County 

shall control as to the required actions of vendor and when such invoice must be paid by the 

County. 

1.2 In the event an invoice includes charges based upon hourly billing rates for services or any 

other rates based upon the amount of time worked by an individual or individuals in 

performing services, whether the charges are being billed directly to the County or whether 

they are the basis of invoices from subcontractors for which the vendor seeks reimbursement 

from the County, the charges shall be accompanied by an affidavit signed by an officer or 

principal of the vendor certifying that the work was performed, it was authorized by the 

County and that all information contained in the invoice that is being submitted is true and 

correct. 

1.3 Upon County’s request, vendor must submit all bills paid affidavits wherein vendor must 

swear and affirm that vendor has paid each of its subcontractors, laborers, suppliers and 

material in full for all labor and materials provided to vendor for or in connection with 

services and work performed for County and, further, vendor must swear and affirm that 

vendor is not aware of any unpaid bills, claims, demands, or causes of action by any of its 

subcontractors, laborers, suppliers, or material for or in connection with the furnishing of 

labor or materials, or both, for services and work performed for County. 

 

2. Travel Reimbursement 

2.1 The County will only cover costs associated with travel for vendors outside a 45-mile radius 

from the Williamson County Courthouse, 710 Main Street, Georgetown, Texas 78626. 

2.2 The County will only cover costs associated with travel as documented work for County. If 

a vendor is also doing business for another client, the travel costs must be split in proportion 

to the amount of work actually performed for the County and the other client. The only 



 

allowable travel expense will be for the specific days worked for Williamson County. 

2.3 No advance payments will be made to vendor for travel expenditures. The travel expenditure 

may only be reimbursed after the expenditure/trip has already occurred and vendor has 

provided the Williamson County Auditor with all necessary and required backup. 

2.4 Vendors must submit all travel reimbursement requests on each employee in full. 

Specifically, a travel reimbursement request must include all related travel reimbursement 

expenses relating to a particular trip for which vendor seeks reimbursement. Partial travel 

reimbursement requests will not be accepted (i.e., vendor should not submit hotel and 

mileage one month then the next month submit rental car and airfare). If the travel 

reimbursement appears incomplete, the invoice will be sent back to the vendor to be 

submitted when all information is ready to submit in full. 

2.5 Reimbursement for transportation costs will be at the most reasonable means of 

transportation (i.e.: airline costs will be reimbursed for coach rate, rental car costs will only 

be reimbursed if rental car travel was most reasonable means of travel as compared to travel 

by air). 

2.6 The County will not be responsible for, nor will the County reimburse additional charges 

due to personal preference or personal convenience of individual traveling. 

2.7 The County will not reimburse airfare costs if airfare costs were higher than costs of mileage 

reimbursement. 

2.8 Additional expenses associated with travel that is extended to save costs (i.e., Saturday night 

stay) may be reimbursed if costs of airfare would be less than the cost of additional expenses 

(lodging, meals, car rental, mileage) if the trip had not been extended. Documentation 

satisfactory to the Williamson County Auditor will be required to justify expenditure. 

2.9 County will only reimburse travel expense to necessary personnel of the vendor (i.e., no 

spouse, friends or family members). 

2.10 Except as otherwise set forth herein, a vendor must provide a paid receipt for all expenses. 

If a receipt cannot be obtained, a written sworn statement of the expense from the vendor 

may be substituted for the receipt. 

2.11 Sales tax for meals and hotel stays are the only sales taxes that will be reimbursed. Sales 

tax on goods purchased will not be reimbursed. A sales tax exemption form is available 

from the Williamson County Auditor’s Office upon request. 

2.12 The County will not pay for any late charges on reimbursable items. It is the responsibility 

of the vendor to pay the invoice first and seek reimbursement from the County. 

 

3. Meals 

3.1 Meal reimbursements are limited to a maximum of $59.00 per day on overnight travel. On 

day travel (travel that does not require an overnight stay), meal reimbursements are limited 

to a maximum of $25.00 per day. The travel must be outside the Williamson County 

Courthouse, 710 Main Street, Georgetown, Texas 78626 by a 45-mile radius. 

3.2 Receipts are required on meal reimbursement amounts up to the maximum per day amount 

stated for overnight or day travel. If receipts are not presented, the vendor can request per 

diem (per diem limits refer to 3.2). However, a vendor cannot combine per diem and meal 

receipts. Only one method shall be allowed. 

3.3 Meals are reimbursable only to vendors who do not have necessary personnel located within 

a 45-mile radius of the Williamson County Courthouse, 710 Main Street, Georgetown, Texas 

78626, who are capable of carrying the vendor’s obligations to the County. Meals will not 

be reimbursed to vendors who are located within a 45-mile radius of the Williamson County 

Courthouse. 

3.4 County will not reimburse for alcoholic beverages. 



 

3.5 Tips are reimbursable but must be reasonable to limitation of meal allowance 

3.6 No meals purchased for entertainment purposes will be allowed. 

3.7 Meal reimbursement must be substantiated with a hotel receipt. 

4. Lodging 

4.1 Hotel accommodations require an itemized hotel folio as a receipt. The lodging receipt 

should include name of the motel/hotel, number of occupant(s), goods or services for each 

individual charge (room rental, food, tax, etc.) and the name of the occupant(s). Credit card 

receipts or any other form of receipt are not acceptable. 

4.2 Vendors will be reimbursed for a single room rate charge plus any applicable tax. If a single 

room is not available, the vendor must provide documentation to prove that a single room 

was not available in order to justify the expense over and above the single room rate. A 

vendor may also be required to provide additional documentation if a particular room rate 

appears to be excessive. 

4.3 Personal telephone charges, whether local or long distance, will not be reimbursed. 

 

5. Airfare 

5.1 The County will only reimburse up to a coach price fare for air travel. 

5.2 The County will exclude any additional charges due to personal preference or personal 

convenience of the individual traveling (i.e., seat preference charges, airline upgrades, etc. 

will not be an allowable reimbursement) 

5.3 Air travel expenses must be supported with receipt copy of an airline ticket or an itinerary 

with actual ticket price paid. If tickets are purchased through a website, vendor must submit 

a copy of the webpage showing the ticket price if no paper ticket was issued. 

5.4 Cancellation and/or change flight fees may be reimbursed by the County but vendor must 

provide the Williamson County Auditor with documentation in writing from a County 

department head providing authorization for the change. 

5.5 The County will not reimburse vendor for tickets purchased with frequent flyer miles. 

 

6. Car Rental 

6.1 Vendors that must travel may rent a car at their destination when it is less expensive than 

other transportation such as taxis, airport shuttles or public transportation such as buses or 

subways. 

6.2 Cars rented must be economy or mid-size. Luxury vehicle rentals will not be reimbursed. 

Any rental costs over and above the cost of a mid-size rental will be adjusted. 

6.3 Vendors will be reimbursed for rental cars if the rental car cost would have been less than 

the mileage reimbursement cost (based on the distance from vendor’s point of origin to 

Williamson County, Texas) had the vendor driven vendor’s car. 

6.4 Vendors must return a car rental with appropriate fuel levels as required by rental agreement 

to avoid the car rental company from adding fuel charges. 

6.5 Rental agreement and credit card receipt must be provided to County as back up for the 

request for reimbursement. 

6.6 Insurance purchased when renting vehicle may also be reimbursed. 

6.7 Car Rental optional extras such as GPS, roadside assistance, and administrative fees on Tolls 

will not be reimbursed. 

 

7. Personal Car Usage 

7.1 Personal vehicle usage will be reimbursed in an amount equal to the standard mileage 

rate allowed by the IRS. 

7.2 Per code of Federal Regulations, Title 26, Subtitle A, Chapter 1, Subchapter B, Part 



 

IX, Section 274(d), all expense reimbursement requests must include the following: 

7.2.1.1 Date 

7.2.1.2 Destination 

7.2.1.3 Purpose 

7.2.1.4  Name of traveler(s) 
7.2.1.5  Correspondence that verifies business purpose of the expense 

7.3 The mileage for a personal vehicle must document the date, location of travel to/from, 

number of miles traveled and purpose of trip. 

7.4 Mileage will be reimbursed on the basis of the most commonly used route. 

7.5 Reimbursement for mileage shall not exceed the cost of a round trip coach airfare. 

7.6 Reimbursement for mileage shall be prohibited between place of residence and usual place 

of work. 

7.7 Mileage should be calculated from employee’s regular place of work or their residence, 

whichever is the shorter distance when traveling to a meeting or traveling to Williamson 

County, Texas for vendors who are located outside of the Williamson County Courthouse, 

710 Main Street, Georgetown, Texas 78626 by at least a 45-mile radius. 

7.8 When more than one person travels in same vehicle, only one person may claim mileage 

reimbursement. 

7.9 Tolls, if reasonable, are reimbursable. Receipts are required for reimbursement. If a receipt 

is not obtainable, then written documentation of expense must be submitted for 

reimbursement (administrative fees on Tolls will not be reimbursed). 

7.10 Parking fees, if reasonable are reimbursable for meetings and hotel stays. For vendors who 

contract with a third party for visitor parking at vendor’s place of business, Williamson 

County will not reimburse a vendor based on a percentage of its contracted visitor parking 

fees. Rather, Williamson County will reimburse Vendor for visitor parking on an individual 

basis for each time a visitor uses Vendor’s visitor parking. Receipts are required for 

reimbursement. If a receipt is not obtainable, then written documentation of expense must 

be submitted for reimbursement. 

7.11 Operating and maintenance expenses as well as other personal expenses, such as parking 

tickets, traffic violations, and car repairs and collision damage are not reimbursable. 

 

8. Other Expenses 

8.1 Taxi fare, bus tickets, conference registrations, parking, etc. must have a proper original 

receipt. 

 

9. Repayment of Non-reimbursable Expense. 

Vendors must, upon demand, immediately repay County for all inappropriately reimbursed expenses 

whenever an audit or subsequent review of any expense reimbursement documentation finds that such 

expense was reimbursed contrary to these guidelines and this Policy. Williamson County reserves the 

right to retain any amounts that are due or that become due to a vendor in order to collect any 

inappropriately reimbursed expenses that a vendor was paid. 

 

10. Non-Reimbursable Expenses 

In addition to the non-reimbursable items set forth above in this Policy, the following is a non- 

exhaustive list of expenses that will not be reimbursed by Williamson County: 

 

10.1 Alcoholic beverages/tobacco products 

10.2 Personal phone calls 

10.3 Laundry service 



 

10.4 Valet service (excludes hotel valet) 

10.5 Movie rentals 

10.6 Damage to personal items 

10.7 Flowers/plants 

10.8 Greeting cards 

10.9 Fines and/or penalties 

10.10 Entertainment, personal clothing, personal sundries and services 

10.11 Transportation/mileage to places of entertainment or similar personal activities 

10.12 Upgrades to airfare, hotel and/or car rental 

10.13 Airport parking above the most affordable rate available 

10.14 Excessive weight baggage fees or cost associated with more than two airline bags 

10.15 Auto repairs 

10.16 Babysitter fees, kennel costs, pet or house-sitting fees 

10.17 Saunas, massages or exercise facilities 

10.18 Credit card delinquency fees or service fees 

10.19 Doctor bills, prescription and other medical services 

10.20 Hand tools 

10.21 Safety Equipment (hard hats, safety vests, etc.) 

10.22 Office Supplies 

10.23 Lifetime memberships to any association 

10.24 Donations to other entities 

10.25 Any items that could be construed as campaigning 

10.26 Technology Fees 

10.27 Sales tax on goods purchased 

10.28 Any other expenses which Williamson County deems, in its sole discretion, to be 

inappropriate or unnecessary expenditures. 

 

 

 
 

 

 

 



 

EXHIBIT F 

 
CERTIFICATES OF INSURANCE 

 

ATTACHED BEHIND THIS PAGE 

 

Additional Insured Requirement: The following additional insured endorsement must appear 

in the “Description of Operations or Additional Remarks” section of the Certificate of Insurance 

issued by the insurer: 

 

“Williamson County, Texas, its directors, officers and employees” shall be additional 

insureds under policies listed with respect to General Liability and Auto Policies 

(excluding Workers’ Compensation and Professional Liability). 

 

Waiver of Subrogation Requirement:  Insurance policies shall include blanket or scheduled 

waivers of subrogation in favor of County. 

 

Certificate Holder:  The name of the Certificate Holder in the Certificate of Insurance issued by 

the insurer shall be as follows: 

 

Williamson County, Texas 

C/O: Williamson County Risk Management  

301 SE Inner Loop 

Georgetown, TX. 78626 

Email:  coi.submission@wilco.org 

 

Additional Insurance Policy Endorsements:  Each insurance policy shall include the following 

conditions by endorsement to the policy: 

 

1. County shall be notified ten (10) days prior to the expiration, cancellation, non-renewal 

or any material change in coverage, and such notice thereof shall be given to County 

by certified mail, and by email to: 

 

Williamson County, Texas 

C/O: Williamson County Risk Management Department 

301 SE Inner Loop 

Georgetown, TX. 78626 

Email:  coi.submission@wilco.org 

 

2. The policy clause “Other Insurance” shall not apply to any insurance coverage 

currently held by County, to any such future coverage, or to County’s Self-Insured 

Retentions of whatever nature. 
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INSR ADDL SUBR
LTR INSR WVD

DATE (MM/DD/YYYY)

PRODUCER CONTACT
NAME:

FAXPHONE
(A/C, No):(A/C, No, Ext):

E-MAIL
ADDRESS:

INSURER A :

INSURED INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

POLICY NUMBER
POLICY EFF POLICY EXP

TYPE OF INSURANCE LIMITS(MM/DD/YYYY) (MM/DD/YYYY)

COMMERCIAL GENERAL LIABILITY

AUTOMOBILE LIABILITY

UMBRELLA LIAB

EXCESS LIAB

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

AUTHORIZED REPRESENTATIVE

INSURER(S) AFFORDING COVERAGE NAIC #

Y / N

N / A
(Mandatory in NH)

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?

EACH OCCURRENCE $
DAMAGE TO RENTED

$PREMISES (Ea occurrence)CLAIMS-MADE OCCUR

MED EXP (Any one person) $

PERSONAL & ADV INJURY $

GENERAL AGGREGATE $GEN'L AGGREGATE LIMIT APPLIES PER:

PRODUCTS - COMP/OP AGG $

$

PRO-

OTHER:

LOCJECT

COMBINED SINGLE LIMIT
$(Ea accident)

BODILY INJURY (Per person) $ANY AUTO
OWNED SCHEDULED BODILY INJURY (Per accident) $AUTOS ONLY AUTOS

AUTOS ONLY
HIRED PROPERTY DAMAGE $

AUTOS ONLY (Per accident)

$

OCCUR EACH OCCURRENCE $

CLAIMS-MADE AGGREGATE $

DED RETENTION $ $
PER OTH-
STATUTE ER

E.L. EACH ACCIDENT $

E.L. DISEASE - EA EMPLOYEE $
If yes, describe under

E.L. DISEASE - POLICY LIMIT $DESCRIPTION OF OPERATIONS below

POLICY

NON-OWNED

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE    EXPIRATION   DATE    THEREOF,    NOTICE   WILL   BE   DELIVERED   IN
ACCORDANCE   WITH   THE   POLICY   PROVISIONS.

THIS  IS  TO  CERTIFY  THAT  THE  POLICIES  OF  INSURANCE  LISTED  BELOW  HAVE BEEN ISSUED  TO THE  INSURED  NAMED ABOVE  FOR THE  POLICY PERIOD
INDICATED.   NOTWITHSTANDING  ANY   REQUIREMENT,  TERM  OR  CONDITION OF  ANY  CONTRACT OR  OTHER  DOCUMENT  WITH  RESPECT  TO  WHICH  THIS
CERTIFICATE  MAY  BE  ISSUED  OR  MAY  PERTAIN,   THE  INSURANCE  AFFORDED  BY  THE  POLICIES  DESCRIBED  HEREIN  IS  SUBJECT  TO  ALL  THE  TERMS,
EXCLUSIONS  AND  CONDITIONS  OF  SUCH  POLICIES.   LIMITS  SHOWN  MAY  HAVE  BEEN  REDUCED  BY  PAID  CLAIMS.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

CERTIFICATE HOLDER CANCELLATION

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORDACORD 25 (2016/03)

ACORDTM CERTIFICATE OF LIABILITY INSURANCE

Phoenix Insurance Company

Travelers Property Cas. Co. of America

Farmington Casualty Company

Endurance American Specialty Ins Co

Travelers Indemnity Company

04/28/2025

USI Southwest
9811 Katy Freeway, Suite 500
Houston, TX  77024
713 490-4600

Tami Melton
713 490-4600 713-490-4700

tami.melton@usi.com

Cobb, Fendley & Associates, Inc.
4424 W Sam Houston Parkway N
Suites 600
Houston, TX  77041

25623
25674
41483
41718
25658

49058180

A X
X

X

6306T020324PHX24 07/10/2024 07/10/2025 1,000,000
1,000,000
10,000
1,000,000
2,000,000
2,000,000

E
X

X X

BA5T9261002443G 07/10/2024 07/10/2025 1,000,000

B X X

X 10,000

CUP4S01891424NF 07/10/2024 07/10/2025 12,000,000
12,000,000

C

N

UB6T0405192443G 07/10/2024 07/10/2025 X
1,000,000

1,000,000
1,000,000

D Professional
Liability

DPL30039639001 07/10/2024 07/10/2025 $5,000,000 per claim
$5,000,000 annl aggr.

The General Liability and Automobile Liability policies include an automatic Additional Insured endorsement
that provides Additional Insured status to the Certificate holder, only when there is a written contract or
written agreement between the named insured and the certificate holder that requires such status, and only 
with regard to work performed on behalf of the named insured (GL: CGD2460419 ; AL: CAT4740216 ).  

(See Attached Descriptions)

Williamson County, Texas
c/o Williamson County Risk Management
301 SE Inner Loop 
Georgetown, TX  78626

1 of 2
#S49058180/M45260485

COBBFENDClient#: 153896

SACT
1 of 2

#S49058180/M45260485



SAGITTA 25.3 (2016/03)      

DESCRIPTIONS (Continued from Page 1)
The General, Automobile, and Umbrella Liability policies contain a special endorsement with "Primary and  
Noncontributory" wording (GL: CGD8840420; AL: CAT4740216 ; UL: EU0001 7/16).  

The General Liability, Automobile, Workers Compensation, and Professional Liability policies provide a  
Blanket Waiver of Subrogation when required by written contract (GL: CG24041219 ; AL: CA04441013 ; WC:  
WC00031300 ).  

The General Liability, Automobile, Workers Compensation, Umbrella Liability, and Professional Liability  
policies include an endorsement providing that 30 days notice of cancellation for reasons other than  
non-payment of premium and 10 days notice of cancellation for nonpayment of premium will be given to the  
Certificate Holder by the Insurance Carrier.  

The Umbrella Liability policy contains Excess Follows Form (EU0001 7/16). The Umbrella policy sits over the
General, Auto, and Employers Liability coverages.  

Description of Operations: 25RFSQ35 Utility Coordination and Utility Engineering Services; Engineering
Services Contract - Williamson County Road & Bridge (122324)
Williamson County, Texas, its directors, officers and employees are included as Additional Insureds on the
General Liability and Auto Liability Policies where required by written contract. 
A Waiver of Subrogation is included in favor of Williamson County.

2 of 2
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

BLANKET ADDITIONAL INSURED

(Includes Products-Completed Operations If Required By Contract)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

PROVISIONS (1) Any "bodily injury", "property damage" or

"personal injury" arising out of the providing,The following is added to SECTION II – WHO IS AN
or failure to provide, any professionalINSURED:
architectural, engineering or surveying

Any person or organization that you agree in a
services, including:

written contract or agreement to include as an
additional insured on this Coverage Part is an (a) The preparing, approving, or failing to
insured, but only: prepare or approve, maps, shop

drawings, opinions, reports, surveys,a. With respect to liability for "bodily injury" or
field orders or change orders, or the"property damage" that occurs, or for "personal
preparing, approving, or failing toinjury" caused by an offense that is committed,
prepare or approve, drawings andsubsequent to the signing of that contract or

agreement and while that part of the contract or specifications; and
agreement is in effect; and

(b) Supervisory, inspection, architectural or
b. If, and only to the extent that, such injury or engineering activities.

damage is caused by acts or omissions of you or
(2) Any "bodily injury" or "property damage"your subcontractor in the performance of "your

caused by "your work" and included in thework" to which the written contract or agreement
"products-completed operations hazard"applies. Such person or organization does not
unless the written contract or agreementqualify as an additional insured with respect to

the independent acts or omissions of such specifically requires you to provide such

person or organization. coverage for that additional insured during

the policy period.The insurance provided to such additional insured is

subject to the following provisions: c. The additional insured must comply with the

a. If the Limits of Insurance of this Coverage Part following duties:
shown in the Declarations exceed the minimum

(1) Give us written notice as soon as practicable
limits required by the written contract or

of an "occurrence" or an offense which mayagreement, the insurance provided to the
result in a claim. To the extent possible, suchadditional insured will be limited to such
notice should include:minimum required limits. For the purposes of

determining whether this limitation applies, the (a) How, when and where the "occurrence"
minimum limits required by the written contract or or offense took place;
agreement will be considered to include the

(b) The names and addresses of any injuredminimum limits of any Umbrella or Excess
persons and witnesses; andliability coverage required for the additional

insured by that written contract or agreement.
(c) The nature and location of any injury or

This provision will not increase the limits of
damage arising out of the "occurrence"

insurance described in Section III – Limits Of
or offense.

Insurance.

(2) If a claim is made or "suit" is brought againstb. The insurance provided to such additional
the additional insured:insured does not apply to:

CG D2 46 04 19 ú 2018 The Travelers Indemnity Company. All rights reserved. Page 1 of 2
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(a) Immediately record the specifics of the (4) Tender the defense and indemnity of any

claim or "suit" and the date received; and claim or "suit" to any provider of other

insurance which would cover such additional(b) Notify us as soon as practicable and see
insured for a loss we cover. However, thisto it that we receive written notice of the
condition does not affect whether theclaim or "suit" as soon as practicable.
insurance provided to such additional

(3) Immediately send us copies of all legal insured is primary to other insurance
papers received in connection with the claim available to such additional insured which
or "suit", cooperate with us in the covers that person or organization as a
investigation or settlement of the claim or named insured as described in Paragraph 4.,
defense against the "suit", and otherwise Other Insurance, of Section IV – Commercial
comply with all policy conditions. General Liability Conditions.

Page 2 of 2 ú 2018 The Travelers Indemnity Company. All rights reserved. CG D2 46 04 19



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

DESIGNATED PERSON OR ORGANIZATION - NOTICE OF 

CANCELLATION PROVIDED BY US 

This endorsement modifies insurance provided under the following: 

ALL COVERAGE PARTS INCLUDED IN THIS POLICY 

CANCELLATION: 

PERSON OR 

ORGANIZATION: 
ANY PERSON OR ORGANIZATION 

CONTINUED ON IL TS 03 

ADDRESS: 
CONTINUED ON IL TS 03 

HOUSTON 

TX 

77041 

PROVISIONS 

SCHEDULE 

Number of Days Notice: 30 

If we cancel this policy for any legally permitted reason other than nonpayment of premium, and a number of days 
is shown for Cancellation in the Schedule above, we will mail notice of cancellation to the person or organization 
shown in such Schedule. We will mail such notice to the address shown in the Schedule above at least the 
number of days shown for Cancellation in such Schedule before the effective date of cancellation. 

IL T4 05 0519 © 2019 The Travelers Indemnity Company. All rights reserved. Page 1 of 1 
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COMMERCIAL GENERAL LIABILITY

COMMERCIAL GENERAL LIABILITY COVERAGE FORM

Various provisions in this policy restrict coverage. Read (1) The "bodily injury" or "property damage" is
the entire policy carefully to determine rights, duties and caused by an "occurrence" that takes place
what is and is not covered. in the "coverage territory";

Throughout this policy the words "you" and "your" refer (2) The "bodily injury" or "property damage"
to the Named Insured shown in the Declarations, and occurs during the policy period; and
any other person or organization qualifying as a Named

(3) Prior to the policy period, no insured listed
Insured under this policy. The words "we", "us" and

under Paragraph 1. of Section II – Who Is
"our" refer to the company providing this insurance.

An Insured and no "employee" authorized
The word "insured" means any person or organization by you to give or receive notice of an
qualifying as such under Section II – Who Is An "occurrence" or claim knew that the "bodily
Insured. injury" or "property damage" had occurred,

in whole or in part. If such a listed insured
Other words and phrases that appear in quotation

or authorized "employee" knew, prior to the
marks have special meaning. Refer to Section V –

policy period, that the "bodily injury" or
Definitions.

"property damage" occurred, then any
SECTION I – COVERAGES continuation, change or resumption of such

"bodily injury" or "property damage" duringCOVERAGE A – BODILY INJURY AND PROPERTY
or after the policy period will be deemed toDAMAGE LIABILITY
have been known prior to the policy period.

1. Insuring Agreement
c. "Bodily injury" or "property damage" which

a. We will pay those sums that the insured
occurs during the policy period and was not,

becomes legally obligated to pay as damages
prior to the policy period, known to have

because of "bodily injury" or "property damage"
occurred by any insured listed under Paragraph

to which this insurance applies. We will have
1. of Section II – Who Is An Insured or any

the right and duty to defend the insured against
"employee" authorized by you to give or receive

any "suit" seeking those damages. However,
notice of an "occurrence" or claim, includes any

we will have no duty to defend the insured
continuation, change or resumption of that

against any "suit" seeking damages for "bodily
"bodily injury" or "property damage" after the

injury" or "property damage" to which this
end of the policy period.

insurance does not apply. We may, at our
discretion, investigate any "occurrence" and d. "Bodily injury" or "property damage" will be
settle any claim or "suit" that may result. But: deemed to have been known to have occurred

at the earliest time when any insured listed
(1) The amount we will pay for damages is

under Paragraph 1. of Section II – Who Is An
limited as described in Section III – Limits

Insured or any "employee" authorized by you to
Of Insurance; and

give or receive notice of an "occurrence" or
(2) Our right and duty to defend end when we claim:

have used up the applicable limit of
(1) Reports all, or any part, of the "bodily

insurance in the payment of judgments or
injury" or "property damage" to us or any

settlements under Coverages A or B or
other insurer;

medical expenses under Coverage C.

(2) Receives a written or verbal demand or
No other obligation or liability to pay sums or

claim for damages because of the "bodily
perform acts or services is covered unless

injury" or "property damage"; or
explicitly provided for under Supplementary
Payments. (3) Becomes aware by any other means that

"bodily injury" or "property damage" has
b. This insurance applies to "bodily injury" and

occurred or has begun to occur.
"property damage" only if:

CG T1 00 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 1 of 21
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COMMERCIAL GENERAL LIABILITY

e. Damages because of "bodily injury" include (3) Any statute, ordinance or regulation relating
damages claimed by any person or organization to the sale, gift, distribution or use of
for care, loss of services or death resulting at alcoholic beverages.
any time from the "bodily injury". This exclusion applies only if you are in the

Exclusions business of manufacturing, distributing, selling,
serving or furnishing alcoholic beverages. ForThis insurance does not apply to:
the purposes of this exclusion, permitting a

a. Expected Or Intended Injury person to bring alcoholic beverages on your
"Bodily injury" or "property damage" expected or premises, for consumption on your premises,
intended from the standpoint of the insured. whether or not a fee is charged or a license is
This exclusion does not apply to "bodily injury" required for such activity, is not by itself
or "property damage" resulting from the use of considered the business of selling, serving or
reasonable force to protect persons or property. furnishing alcoholic beverages.

b. Contractual Liability d. Workers' Compensation And Similar Laws

"Bodily injury" or "property damage" for which Any obligation of the insured under a workers'
the insured is obligated to pay damages by compensation, disability benefits or
reason of the assumption of liability in a unemployment compensation law or any similar
contract or agreement. This exclusion does not law.
apply to liability for damages: e. Employer's Liability

(1) That the insured would have in the absence "Bodily injury" to:
of the contract or agreement; or

(1) An "employee" of the insured arising out of
(2) Assumed in a contract or agreement that is and in the course of:

an "insured contract", provided that the
(a) Employment by the insured; or"bodily injury" or "property damage" occurs

subsequent to the execution of the contract (b) Performing duties related to the
or agreement. Solely for the purposes of conduct of the insured's business; or
liability assumed in an "insured contract", (2) The spouse, child, parent, brother or sister
reasonable attorneys' fees and necessary of that "employee" as a consequence of
litigation expenses incurred by or for a party Paragraph (1) above.
other than an insured will be deemed to be

This exclusion applies whether the insured maydamages because of "bodily injury" or
be liable as an employer or in any other capacity"property damage", provided that:
and to any obligation to share damages with or

(a) Liability to such party for, or for the repay someone else who must pay damages
cost of, that party's defense has also because of the injury.
been assumed in the same "insured

This exclusion does not apply to liabilitycontract"; and
assumed by the insured under an "insured

(b) Such attorneys' fees and litigation contract".
expenses are for defense of that party

f. Pollutionagainst a civil or alternative dispute
(1) "Bodily injury" or "property damage" arisingresolution proceeding in which

out of the actual, alleged or threateneddamages to which this insurance
discharge, dispersal, seepage, migration,applies are alleged.
release or escape of "pollutants":

c. Liquor Liability
(a) At or from any premises, site or

"Bodily injury" or "property damage" for which
location which is or was at any time

any insured may be held liable by reason of:
owned or occupied by, or rented or

(1) Causing or contributing to the intoxication loaned to, any insured. However, this
of any person; subparagraph does not apply to:

(2) The furnishing of alcoholic beverages to a (i) "Bodily injury" if sustained within a
person under the legal drinking age or building and caused by smoke,
under the influence of alcohol; or fumes, vapor or soot produced by

or originating from equipment that

Page 2 of 21 ú 2017 The Travelers Indemnity Company. All rights reserved. CG T1 00 02 19
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COMMERCIAL GENERAL LIABILITY

is used to heat, cool or dehumidify to perform the normal electrical,
the building, or produced by or hydraulic or mechanical functions
originating from equipment that is necessary for the operation of
used to heat water for personal "mobile equipment" or its parts, if
use by the building's occupants or such fuels, lubricants or other
their guests; operating fluids escape from a

vehicle part designed to hold, store(ii) "Bodily injury" or "property
or receive them. This exceptiondamage" for which you may be
does not apply if the "bodily injury"held liable, if you are a contractor
or "property damage" arises out ofand the owner or lessee of such
the intentional discharge, dispersalpremises, site or location has been
or release of the fuels, lubricantsadded to your policy as an
or other operating fluids, or if suchadditional insured with respect to

your ongoing operations performed fuels, lubricants or other operating
for that additional insured at that fluids are brought on or to the
premises, site or location and such premises, site or location with the
premises, site or location is not intent that they be discharged,
and never was owned or occupied dispersed or released as part of
by, or rented or loaned to, any the operations being performed by
insured, other than that additional such insured, contractor or
insured; or subcontractor;

(iii) "Bodily injury" or "property (ii) "Bodily injury" or "property
damage" arising out of heat, damage" sustained within a
smoke or fumes from a "hostile

building and caused by the release
fire";

of gases, fumes or vapors from
(b) At or from any premises, site or materials brought into that building

location which is or was at any time in connection with operations being
used by or for any insured or others for performed by you or on your behalf
the handling, storage, disposal, by a contractor or subcontractor; or
processing or treatment of waste;

(iii) "Bodily injury" or "property
(c) If such "pollutants" are or were at any

damage" arising out of heat,
time transported, handled, stored,

smoke or fumes from a "hostile
treated, disposed of, or processed as

fire"; or
waste by or for:

(e) At or from any premises, site or(i) Any insured; or
location on which any insured or any

(ii) Any person or organization for
contractors or subcontractors working

whom you may be legally
directly or indirectly on any insured's

responsible;
behalf are or were at any time

(d) At or from any premises, site or performing operations to test for,
location on which any insured or any monitor, clean up, remove, contain,
contractors or subcontractors working treat, detoxify or neutralize, or in any
directly or indirectly on any insured's way respond to, or assess the effects
behalf are performing operations if the of, "pollutants".
"pollutants" are brought on or to the

(2) Any loss, cost or expense arising out ofpremises, site or location in connection
any:with such operations by such insured,

contractor or subcontractor. However, (a) Request, demand, order or statutory or
this subparagraph does not apply to: regulatory requirement that any insured
(i) "Bodily injury" or "property or others test for, monitor, clean up,

damage" arising out of the escape remove, contain, treat, detoxify or
of fuels, lubricants or other neutralize, or in any way respond to, or
operating fluids which are needed assess the effects of, "pollutants"; or

CG T1 00 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 3 of 21
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COMMERCIAL GENERAL LIABILITY

(b) Claim or suit by or on behalf of any (b) The operation of any of the machinery
governmental authority or any other or equipment listed in Paragraph f.(2)

person or organization because of or f.(3) of the definition of "mobile
testing for, monitoring, cleaning up, equipment"; or
removing, containing, treating, (6) An aircraft that is:
detoxifying or neutralizing, or in any

(a) Chartered with a pilot to any insured;way responding to, or assessing the
effects of, "pollutants". (b) Not owned by any insured; and

g. Aircraft, Auto Or Watercraft (c) Not being used to carry any person or
property for a charge."Bodily injury" or "property damage" arising out

of the ownership, maintenance, use or h. Mobile Equipment

entrustment to others of any aircraft, "auto" or "Bodily injury" or "property damage" arising out
watercraft owned or operated by or rented or of:
loaned to any insured. Use includes operation

(1) The transportation of "mobile equipment"and "loading or unloading".
by an "auto" owned or operated by or

This exclusion applies even if the claims rented or loaned to any insured; or
against any insured allege negligence or other

(2) The use of "mobile equipment" in, or whilewrongdoing in the supervision, hiring,
in practice for, or while being prepared for,employment, training or monitoring of others by
any prearranged racing, speed, demolition,that insured, if the "occurrence" which caused
or stunting activity.the "bodily injury" or "property damage" involved

the ownership, maintenance, use or i. War

entrustment to others of any aircraft, "auto" or "Bodily injury" or "property damage" arising out
watercraft that is owned or operated by or of:
rented or loaned to any insured.

(1) War, including undeclared or civil war;
This exclusion does not apply to:

(2) Warlike action by a military force, including
(1) A watercraft while ashore on premises you action in hindering or defending against an

own or rent; actual or expected attack, by any
(2) A watercraft you do not own that is: government, sovereign or other authority

using military personnel or other agents; or(a) 50 feet long or less; and
(3) Insurrection, rebellion, revolution, usurped(b) Not being used to carry any person or

power, or action taken by governmentalproperty for a charge;
authority in hindering or defending against

(3) Parking an "auto" on, or on the ways next any of these.
to, premises you own or rent, provided the

j. Damage To Property"auto" is not owned by or rented or loaned
to you or the insured; "Property damage" to:

(4) Liability assumed under any "insured (1) Property you own, rent, or occupy,
contract" for the ownership, maintenance or including any costs or expenses incurred
use of aircraft or watercraft; by you, or any other person, organization or

entity, for repair, replacement,(5) "Bodily injury" or "property damage" arising
enhancement, restoration or maintenanceout of:
of such property for any reason, including

(a) The operation of machinery or prevention of injury to a person or damage
equipment that is attached to, or part to another's property;
of, a land vehicle that would qualify as

(2) Premises you sell, give away or abandon, if"mobile equipment" under the definition
the "property damage" arises out of anyof "mobile equipment" if such land
part of those premises;vehicle were not subject to a

compulsory or financial responsibility (3) Property loaned to you;
law, or other motor vehicle insurance

(4) Personal property in the care, custody or
law, where it is licensed or principally

control of the insured;
garaged; or

Page 4 of 21 ú 2017 The Travelers Indemnity Company. All rights reserved. CG T1 00 02 19
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COMMERCIAL GENERAL LIABILITY

(5) That particular part of real property on accidental physical injury to "your product" or
which you or any contractors or "your work" after it has been put to its intended
subcontractors working directly or indirectly use.
on your behalf are performing operations, if n. Recall Of Products, Work Or Impaired
the "property damage" arises out of those Property
operations; or

Damages claimed for any loss, cost or expense
(6) That particular part of any property that incurred by you or others for the loss of use,

must be restored, repaired or replaced withdrawal, recall, inspection, repair,
because "your work" was incorrectly replacement, adjustment, removal or disposal
performed on it. of:

(1) "Your product";Paragraphs (1), (3) and (4) of this exclusion do
not apply to "premises damage". A separate (2) "Your work"; or
limit of insurance applies to "premises damage"

(3) "Impaired property";as described in Paragraph 6. of Section III –
if such product, work, or property is withdrawnLimits Of Insurance.
or recalled from the market or from use by anyParagraph (2) of this exclusion does not apply if
person or organization because of a known orthe premises are "your work" and were never
suspected defect, deficiency, inadequacy oroccupied, rented or held for rental by you.
dangerous condition in it.

Paragraphs (3), (4), (5) and (6) of this
o. Personal And Advertising Injuryexclusion do not apply to liability assumed

"Bodily injury" arising out of "personal andunder a sidetrack agreement.
advertising injury".Paragraph (6) of this exclusion does not apply

p. Electronic Datato "property damage" included in the "products-
completed operations hazard". Damages arising out of the loss of, loss of use

of, damage to, corruption of, inability to access,k. Damage To Your Product
or inability to manipulate "electronic data"."Property damage" to "your product" arising out

of it or any part of it. However, this exclusion does not apply to
liability for damages because of "bodily injury".l. Damage To Your Work

q. Unsolicited Communication"Property damage" to "your work" arising out of
it or any part of it and included in the "products-

"Bodily injury" or "property damage" arising out
completed operations hazard".

of any actual or alleged violation of any law that
This exclusion does not apply if the damaged restricts or prohibits the sending, transmitting
work or the work out of which the damage or distributing of "unsolicited communication".
arises was performed on your behalf by a

r. Access Or Disclosure Of Confidential Orsubcontractor.
Personal Information

m. Damage To Impaired Property Or Property
"Bodily injury" or "property damage" arising out

Not Physically Injured
of any access to or disclosure of any person's

"Property damage" to "impaired property" or or organization's confidential or personal
property that has not been physically injured, information.
arising out of:

s. Asbestos
(1) A defect, deficiency, inadequacy or

(1) "Bodily injury" or "property damage" arisingdangerous condition in "your product" or
out of the actual or alleged presence or"your work"; or
actual, alleged or threatened dispersal of

(2) A delay or failure by you or anyone acting
asbestos, asbestos fibers or productson your behalf to perform a contract or
containing asbestos, provided that theagreement in accordance with its terms.
"bodily injury" or "property damage" is

This exclusion does not apply to the loss of use caused or contributed to by the hazardous
of other property arising out of sudden and properties of asbestos.
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COMMERCIAL GENERAL LIABILITY

(2) "Bodily injury" or "property damage" arising employment-related practices described in
out of the actual or alleged presence or Paragraph (a), (b), or (c) above is directed.
actual, alleged or threatened dispersal of This exclusion applies whether the insured may
any solid, liquid, gaseous or thermal irritant be liable as an employer or in any other capacity
or contaminant, including smoke, vapors, and to any obligation to share damages with or
soot, fumes, acids, alkalis, chemicals and repay someone else who must pay damages
waste, and that are part of any claim or because of the "bodily injury".
"suit" which also alleges any "bodily injury" Exclusions c. through n. do not apply to "premises
or "property damage" described in damage". A separate limit of insurance applies to
Paragraph (1) above. "premises damage" as described in Paragraph 6. of

Section III – Limits Of Insurance.(3) Any loss, cost or expense arising out of
any: COVERAGE B – PERSONAL AND ADVERTISING

INJURY LIABILITY(a) Request, demand, order or statutory or
1. Insuring Agreementregulatory requirement that any insured

or others test for, monitor, clean up, a. We will pay those sums that the insured
remove, contain, treat, detoxify or becomes legally obligated to pay as damages
neutralize, or in any way respond to, or because of "personal and advertising injury" to
assess the effects of, asbestos, which this insurance applies. We will have the
asbestos fibers or products containing right and duty to defend the insured against any
asbestos; or "suit" seeking those damages. However, we will

have no duty to defend the insured against any(b) Claim or suit by or on behalf of any
"suit" seeking damages for "personal andgovernmental authority or any other
advertising injury" to which this insurance doesperson or organization because of
not apply. We may, at our discretion,testing for, monitoring, cleaning up,
investigate any offense and settle any claim orremoving, containing, treating,
"suit" that may result. But:detoxifying or neutralizing, or in any

way responding to, or assessing the (1) The amount we will pay for damages is
effects of, asbestos, asbestos fibers or limited as described in Section III – Limits
products containing asbestos. Of Insurance; and

t. Employment-Related Practices (2) Our right and duty to defend end when we
have used up the applicable limit of"Bodily injury" to:
insurance in the payment of judgments or(1) A person arising out of any:
settlements under Coverages A or B or(a) Refusal to employ that person;
medical expenses under Coverage C.

(b) Termination of that person's
No other obligation or liability to pay sums oremployment; or
perform acts or services is covered unless

(c) Employment-related practice, policy,
explicitly provided for under Supplementaryact or omission, such as coercion,
Payments.demotion, evaluation, reassignment,

b. This insurance applies to "personal anddiscipline, failure to promote or
advertising injury" caused by an offense arisingadvance, harassment, humiliation,
out of your business but only if the offense wasdiscrimination, libel, slander, violation
committed in the "coverage territory" during theof the person's right of privacy,
policy period.malicious prosecution or false arrest,

detention or imprisonment applied to or 2. Exclusions
directed at that person, regardless of

This insurance does not apply to:whether such practice, policy, act or
a. Knowing Violation Of Rights Of Anotheromission occurs, is applied or is

committed before, during or after the "Personal and advertising injury" caused by or
time of that person's employment; or at the direction of the insured with the

(2) The spouse, child, parent, brother or sister knowledge that the act would violate the rights
of that person as a consequence of "bodily of another and would inflict "personal and
injury" to that person at whom any of the advertising injury".
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This exclusion does not apply to "personal against a civil or alternative dispute
injury" caused by malicious prosecution. resolution proceeding in which

damages to which this insuranceb. Material Published With Knowledge Of
applies are alleged.Falsity

f. Breach Of Contract"Personal and advertising injury" arising out of
oral or written publication, including publication "Advertising injury" arising out of a breach of
by electronic means, of material, if done by or at contract.
the direction of the insured with knowledge of g. Quality Or Performance Of Goods – Failure
its falsity. To Conform To Statements

c. Material Published Or Used Prior To Policy "Advertising injury" arising out of the failure of
Period goods, products or services to conform with
(1) "Personal and advertising injury" arising out any statement of quality or performance made

of oral or written publication, including in your "advertisement".
publication by electronic means, of material h. Wrong Description Of Prices
whose first publication took place before

"Advertising injury" arising out of the wrongthe beginning of the policy period; or
description of the price of goods, products or

(2) "Advertising injury" arising out of services stated in your "advertisement".
infringement of copyright, "title" or "slogan"

i. Intellectual Propertyin your "advertisement" whose first
infringement in your "advertisement" was "Personal and advertising injury" arising out of
committed before the beginning of the any actual or alleged infringement or violation of
policy period. any of the following rights or laws, or any other

"personal and advertising injury" alleged in anyd. Criminal Acts
claim or "suit" that also alleges any such

"Personal and advertising injury" arising out of a infringement or violation:
criminal act committed by or at the direction of

(1) Copyright;the insured.
(2) Patent;e. Contractual Liability

(3) Trade dress;"Personal and advertising injury" for which the
insured has assumed liability in a contract or (4) Trade name;
agreement. This exclusion does not apply to (5) Trademark;
liability for damages:

(6) Trade secret; or
(1) That the insured would have in the absence

(7) Other intellectual property rights or laws.of the contract or agreement; or
This exclusion does not apply to:(2) Because of "personal injury" assumed by

you in a contract or agreement that is an (1) "Advertising injury" arising out of any actual
"insured contract", provided that the or alleged infringement or violation of
"personal injury" is caused by an offense another's copyright, "title" or "slogan" in
committed subsequent to the execution of your "advertisement"; or
the contract or agreement. Solely for the

(2) Any other "personal and advertising injury"purposes of liability assumed by you in an
alleged in any claim or "suit" that also"insured contract", reasonable attorneys'
alleges any such infringement or violationfees and necessary litigation expenses
of another's copyright, "title" or "slogan" inincurred by or for a party other than an
your "advertisement".insured will be deemed to be damages

because of "personal injury", provided that: j. Insureds In Media And Internet Type

Businesses(a) Liability to such party for, or for the
cost of, that party's defense has also "Personal and advertising injury" caused by an
been assumed by you in the same offense committed by an insured whose
"insured contract"; and business is:

(b) Such attorneys' fees and litigation
(1) Advertising, "broadcasting" or publishing;

expenses are for defense of that party
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(2) Designing or determining content of neutralizing, or in any way responding to, or
websites for others; or assessing the effects of, "pollutants".

(3) An Internet search, access, content or o. War

service provider. "Personal and advertising injury" arising out of:
However, this exclusion does not apply to (1) War, including undeclared or civil war;
Paragraphs a.(1), (2) and (3) of the definition of

(2) Warlike action by a military force, including"personal injury".
action in hindering or defending against an

For the purposes of this exclusion: actual or expected attack, by any
(1) Creating and producing correspondence government, sovereign or other authority

written in the conduct of your business, using military personnel or other agents; or
bulletins, financial or annual reports, or (3) Insurrection, rebellion, revolution, usurped
newsletters about your goods, products or power, or action taken by governmental
services will not be considered the authority in hindering or defending against
business of publishing; and any of these.

(2) The placing of frames, borders or links, or p. Unsolicited Communication
advertising, for you or others anywhere on

"Personal and advertising injury" arising out ofthe Internet will not, by itself, be considered
any actual or alleged violation of any law thatthe business of advertising, "broadcasting"
restricts or prohibits the sending, transmittingor publishing.
or distributing of "unsolicited communication".

k. Electronic Chatrooms Or Bulletin Boards
q. Access Or Disclosure Of Confidential Or

"Personal and advertising injury" arising out of Personal Information
an electronic chatroom or bulletin board the

"Personal and advertising injury" arising out of
insured hosts or owns, or over which the

any access to or disclosure of any person's or
insured exercises control.

organization's confidential or personal
l. Unauthorized Use Of Another's Name Or information.

Product r. Asbestos
"Personal and advertising injury" arising out of (1) "Personal and advertising injury" arising out
the unauthorized use of another's name or of the actual or alleged presence or actual,
product in your e-mail address, domain name or

alleged or threatened dispersal of asbestos,
metatag, or any other similar tactics to mislead

asbestos fibers or products containing
another's potential customers.

asbestos, provided that the "personal and
m. Pollution advertising injury" is caused or contributed

to by the hazardous properties of asbestos.
"Personal and advertising injury" arising out of

(2) "Personal and advertising injury" arising outthe actual, alleged or threatened discharge,
of the actual or alleged presence or actual,dispersal, seepage, migration, release or
alleged or threatened dispersal of any solid,escape of "pollutants" at any time.
liquid, gaseous or thermal irritant or

n. Pollution-Related contaminant, including smoke, vapors,
Any loss, cost or expense arising out of any: soot, fumes, acids, alkalis, chemicals and

waste, and that are part of any claim or(1) Request, demand, order or statutory or
"suit" which also alleges any "personal andregulatory requirement that any insured or
advertising injury" described in Paragraphothers test for, monitor, clean up, remove,
(1) above.contain, treat, detoxify or neutralize, or in

any way respond to, or assess the effects (3) Any loss, cost or expense arising out of
of, "pollutants"; or any:

(2) Claim or suit by or on behalf of any (a) Request, demand, order or statutory or
governmental authority or any other person regulatory requirement that any insured
or organization because of testing for, or others test for, monitor, clean up,
monitoring, cleaning up, removing, remove, contain, treat, detoxify or
containing, treating, detoxifying or neutralize, or in any way respond to, or
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assess the effects of, asbestos, (3) Because of your operations;
asbestos fibers or products containing provided that:
asbestos; or

(a) The accident takes place in the "coverage
(b) Claim or suit by or on behalf of any territory" and during the policy period;

governmental authority or any other
(b) The expenses are incurred and reported toperson or organization because of

us within one year of the date of thetesting for, monitoring, cleaning up,
accident; andremoving, containing, treating,

detoxifying or neutralizing, or in any (c) The injured person submits to examination,
way responding to, or assessing the at our expense, by physicians of our choice
effects of, asbestos, asbestos fibers or as often as we reasonably require.
products containing asbestos. b. We will make these payments regardless of

s. Employment-Related Practices fault. These payments will not exceed the
applicable limit of insurance. We will pay"Personal injury" to:
reasonable expenses for:

(1) A person arising out of any:
(1) First aid administered at the time of an

(a) Refusal to employ that person; accident;
(b) Termination of that person's (2) Necessary medical, surgical, X-ray and

employment; or dental services, including prosthetic
(c) Employment-related practice, policy, devices; and

act or omission, such as coercion, (3) Necessary ambulance, hospital,
demotion, evaluation, reassignment, professional nursing and funeral services.
discipline, failure to promote or

2. Exclusions
advance, harassment, humiliation,

We will not pay expenses for "bodily injury":discrimination, libel, slander, violation
of the person's right of privacy, a. Any Insured
malicious prosecution or false arrest,

To any insured, except "volunteer workers".
detention or imprisonment applied to or

b. Hired Persondirected at that person, regardless of
whether such practice, policy, act or To a person hired to do work for or on behalf of
omission occurs, is applied or is any insured or a tenant of any insured.
committed before, during or after the c. Injury On Normally Occupied Premises
time of that person's employment; or

To a person injured on that part of premises
(2) The spouse, child, parent, brother or sister you own or rent that the person normally

of that person as a consequence of occupies.
"personal injury" to that person at whom

d. Workers' Compensation And Similar Lawsany of the employment-related practices
To a person, whether or not an "employee" ofdescribed in Paragraph (a), (b), or (c)
any insured, if benefits for the "bodily injury" areabove is directed.
payable or must be provided under a workers'This exclusion applies whether the insured may
compensation or disability benefits law or abe liable as an employer or in any other capacity
similar law.and to any obligation to share damages with or

e. Athletics Activitiesrepay someone else who must pay damages
because of the "personal injury". To a person injured while practicing, instructing

or participating in any physical exercises orCOVERAGE C – MEDICAL PAYMENTS
games, sports, or athletic contests.1. Insuring Agreement

f. Products-Completed Operations Hazarda. We will pay medical expenses as described
Included within the "products-completedbelow for "bodily injury" caused by an accident:
operations hazard".(1) On premises you own or rent;

g. Coverage A Exclusions(2) On ways next to premises you own or rent;
or Excluded under Coverage A.
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SUPPLEMENTARY PAYMENTS assumed by the insured in the same "insured
contract";

1. We will pay, with respect to any claim we
d. The allegations in the "suit" and the informationinvestigate or settle, or any "suit" against an insured

we know about the "occurrence" or offense arewe defend:
such that no conflict appears to exist between

a. All expenses we incur. the interests of the insured and the interests of
the indemnitee;b. Up to $2,500 for the cost of bail bonds required

because of accidents or traffic law violations e. The indemnitee and the insured ask us to
arising out of the use of any vehicle to which conduct and control the defense of that
the Bodily Injury Liability Coverage applies. We indemnitee against such "suit" and agree that
do not have to furnish these bonds. we can assign the same counsel to defend the

insured and the indemnitee; andc. The cost of bonds to release attachments, but
f. The indemnitee:only for bond amounts within the applicable limit

of insurance. We do not have to furnish these (1) Agrees in writing to:
bonds.

(a) Cooperate with us in the investigation,
d. All reasonable expenses incurred by the settlement or defense of the "suit";

insured at our request to assist us in the (b) Immediately send us copies of any
investigation or defense of the claim or "suit", demands, notices, summonses or legal
including actual loss of earnings up to $500 a papers received in connection with the
day because of time off from work. "suit";

e. All court costs taxed against the insured in the (c) Notify any other insurer whose
"suit". However, these payments do not include coverage is available to the indemnitee;
attorneys' fees or attorneys' expenses taxed and
against the insured.

(d) Cooperate with us with respect to
f. Prejudgment interest awarded against the coordinating other applicable insurance

insured on that part of the judgment we pay. If available to the indemnitee; and
we make an offer to pay the applicable limit of (2) Provides us with written authorization to:
insurance, we will not pay any prejudgment

(a) Obtain records and other informationinterest based on that period of time after the
related to the "suit"; andoffer.

(b) Conduct and control the defense of theg. All interest on the full amount of any judgment
indemnitee in such "suit".that accrues after entry of the judgment and

So long as the above conditions are met, attorneys'before we have paid, offered to pay, or
fees incurred by us in the defense of thatdeposited in court the part of the judgment that
indemnitee, necessary litigation expenses incurredis within the applicable limit of insurance.
by us and necessary litigation expenses incurred by

These payments will not reduce the limits of
the indemnitee at our request will be paid as

insurance.
Supplementary Payments. Notwithstanding the

2. If we defend an insured against a "suit" and an provisions of Paragraph 2.b.(2) of Section I –
indemnitee of the insured is also named as a party Coverages – Coverage A – Bodily Injury And
to the "suit", we will defend that indemnitee if all of Property Damage Liability or Paragraph 2.e. of
the following conditions are met: Section I – Coverages – Coverage B – Personal

And Advertising Injury Liability, such payments willa. The "suit" against the indemnitee seeks
not be deemed to be damages for "bodily injury",damages for which the insured has assumed
"property damage" or "personal injury", and will notthe liability of the indemnitee in a contract or
reduce the limits of insurance.agreement that is an "insured contract";

b. This insurance applies to such liability assumed Our obligation to defend an insured's indemnitee
by the insured; and to pay for attorneys' fees and necessary

litigation expenses as Supplementary Paymentsc. The obligation to defend, or the cost of the
ends when:defense of, that indemnitee, has also been
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a. We have used up the applicable limit of workers" while performing duties
insurance in the payment of judgments, related to the conduct of your
settlements or medical expenses; or business;

(b) To the spouse, child, parent, brother orb. The conditions set forth above, or the terms of
sister of that co-"employee" orthe agreement described in Paragraph f. above,
"volunteer worker" as a consequenceare no longer met.
of Paragraph (1)(a) above;SECTION II – WHO IS AN INSURED

(c) For which there is any obligation to1. If you are designated in the Declarations as:
share damages with or repay someone

a. An individual, you and your spouse are
else who must pay damages because

insureds, but only with respect to the conduct
of the injury described in Paragraph

of a business of which you are the sole owner.
(1)(a) or (b) above; or

b. A partnership or joint venture, you are an
(d) Arising out of his or her providing or

insured. Your members, your partners, and
failing to provide professional health

their spouses are also insureds, but only with
care services.

respect to the conduct of your business.
Unless you are in the business or

c. A limited liability company, you are an insured.
occupation of providing professional health

Your members are also insureds, but only with
care services, Paragraphs (1)(a), (b), (c)

respect to the conduct of your business. Your
and (d) above do not apply to "bodily injury"

managers are insureds, but only with respect to
arising out of providing or failing to provide

their duties as your managers.
first aid or "Good Samaritan services" by

d. An organization other than a partnership, joint any of your "employees" or "volunteer
venture or limited liability company, you are an workers", other than an employed or
insured. Your "executive officers" and directors volunteer doctor. Any such "employees" or
are insureds, but only with respect to their "volunteer workers" providing or failing to
duties as your officers or directors. Your provide first aid or "Good Samaritan
stockholders are also insureds, but only with services" during their work hours for you
respect to their liability as stockholders. will be deemed to be acting within the

scope of their employment by you ore. A trust, you are an insured. Your trustees are
performing duties related to the conduct ofalso insureds, but only with respect to their
your business.duties as trustees.

(2) "Property damage" to property:2. Each of the following is also an insured:
(a) Owned, occupied or used by;

a. Your "volunteer workers" only while performing
(b) Rented to, in the care, custody orduties related to the conduct of your business,

control of, or over which physicalor your "employees", other than either your
control is being exercised for any"executive officers" (if you are an organization
purpose by;other than a partnership, joint venture or limited

liability company) or your managers (if you are a you, any of your "employees", "volunteer
limited liability company), but only for acts workers", any partner or member (if you are
within the scope of their employment by you or a partnership or joint venture), or any
while performing duties related to the conduct member (if you are a limited liability
of your business. However, none of these company).
"employees" or "volunteer workers" are

b. Any person (other than your "employee" orinsureds for:
"volunteer worker"), or any organization, while

(1) "Bodily injury" or "personal injury": acting as your real estate manager.
(a) To you, to your partners or members (if c. Any person or organization having proper

you are a partnership or joint venture), temporary custody of your property if you die,
to your members (if you are a limited but only:
liability company), to a co-"employee"

(1) With respect to liability arising out of thewhile in the course of his or her
maintenance or use of that property; andemployment or performing duties

related to the conduct of your (2) Until your legal representative has been
business, or to your other "volunteer appointed.
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d. Your legal representative if you die, but only b. Arises out of the ownership, maintenance or
with respect to duties as such. That use of that part of any premises leased to you.
representative will have all your rights and The insurance provided to such premises owner,
duties under this Coverage Part. manager or lessor is subject to the following

e. Any person or organization that, with your provisions:
express or implied consent, either uses or is a. The limits of insurance provided to such
responsible for the use of a watercraft that you premises owner, manager or lessor will be the
do not own that is: minimum limits that you agreed to provide in the

(1) 50 feet long or less; and written contract or agreement, or the limits
shown in the Declarations, whichever are less.(2) Not being used to carry any person or

property for a charge. b. The insurance provided to such premises
owner, manager or lessor does not apply to:3. Any organization you newly acquire or form, other

than a partnership, joint venture or limited liability (1) Any "bodily injury" or "property damage"
company, and of which you are the sole owner or in that occurs, or "personal and advertising
which you maintain an ownership interest of more injury" caused by an offense that is
than 50%, will qualify as a Named Insured if there is committed, after you cease to be a tenant in
no other similar insurance available to that that premises; or
organization. However: (2) Structural alterations, new construction or
a. Coverage under this provision is afforded only demolition operations performed by or on

until the 180th day after you acquire or form the behalf of such premises owner, manager or
organization or the end of the policy period, lessor.
whichever is earlier; 5. Any person or organization that is an equipment

b. Coverage A does not apply to "bodily injury" or lessor and that you have agreed in a written contract
"property damage" that occurred before you or agreement to include as an additional insured on
acquired or formed the organization; and this Coverage Part is an insured, but only with

respect to liability for "bodily injury", "propertyc. Coverage B does not apply to "personal and
damage", or "personal and advertising injury" that:advertising injury" arising out of an offense

committed before you acquired or formed the a. Is "bodily injury" or "property damage" that
organization. occurs, or is "personal and advertising injury"

caused by an offense that is committed,
For the purposes of Paragraph 1. of Section II –

subsequent to the signing of that contract or
Who Is An Insured, each such organization will be

agreement; and
deemed to be designated in the Declarations as:

b. Is caused, in whole or in part, by your acts or
a. An organization, other than a partnership, joint omissions in the maintenance, operation or use

venture or limited liability company; or of equipment leased to you by such equipment
lessor.b. A trust;

The insurance provided to such equipment lessor isas indicated in its name or the documents that
subject to the following provisions:

govern its structure.
a. The limits of insurance provided to such

4. Any person or organization that is a premises equipment lessor will be the minimum limits that
owner, manager or lessor and that you have agreed you agreed to provide in the written contract or
in a written contract or agreement to include as an agreement, or the limits shown in the
additional insured on this Coverage Part is an Declarations, whichever are less.
insured, but only with respect to liability for "bodily

b. The insurance provided to such equipment
injury", "property damage" or "personal and

lessor does not apply to any "bodily injury" or
advertising injury" that:

"property damage" that occurs, or "personal
a. Is "bodily injury" or "property damage" that and advertising injury" caused by an offense

that is committed, after the equipment leaseoccurs, or is "personal and advertising injury"
expires.caused by an offense that is committed,

subsequent to the signing of that contract or No person or organization is an insured with respect to
agreement; and the conduct of any current or past partnership, joint
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venture or limited liability company that is not shown as a. The amount shown for the Damage To
a Named Insured in the Declarations. This paragraph Premises Rented To You Limit in the
does not apply to any such partnership, joint venture or Declarations of this Coverage Part; or
limited liability company that otherwise qualifies as an b. $300,000 if no amount is shown for the
insured under Section II – Who Is An Insured. Damage To Premises Rented To You Limit in

the Declarations of this Coverage Part.SECTION III – LIMITS OF INSURANCE

7. Subject to Paragraph 5. above, the Medical1. The Limits of Insurance shown in the Declarations
Expense Limit is the most we will pay underand the rules below fix the most we will pay
Coverage C for all medical expenses because ofregardless of the number of:
"bodily injury" sustained by any one person.

a. Insureds;
The Limits of Insurance of this Coverage Part apply

b. Claims made or "suits" brought; or separately to each consecutive annual period and to any
remaining period of less than 12 months, starting withc. Persons or organizations making claims or
the beginning of the policy period shown in thebringing "suits".
Declarations, unless the policy period is extended after

2. The General Aggregate Limit is the most we will pay
issuance for an additional period of less than 12

for the sum of:
months. In that case, the additional period will be

a. Medical expenses under Coverage C; deemed part of the last preceding period for purposes of
determining the Limits of Insurance.b. Damages under Coverage A, except damages

because of "bodily injury" or "property damage" SECTION IV – COMMERCIAL GENERAL LIABILITY
included in the "products-completed operations CONDITIONS
hazard"; and

1. Bankruptcy
c. Damages under Coverage B.

Bankruptcy or insolvency of the insured or of the
3. The Products-Completed Operations Aggregate insured's estate will not relieve us of our obligations

Limit is the most we will pay under Coverage A for under this Coverage Part.
damages because of "bodily injury" and "property

2. Duties In The Event Of Occurrence, Offense,
damage" included in the "products-completed

Claim Or Suit
operations hazard".

a. You must see to it that we are notified as soon
4. Subject to Paragraph 2. above, the Personal And

as practicable of an "occurrence" or an offense
Advertising Injury Limit is the most we will pay

which may result in a claim. To the extent
under Coverage B for the sum of all damages

possible, notice should include:
because of all "personal injury" and "advertising

(1) How, when and where the "occurrence" orinjury" sustained by any one person or organization.
offense took place;

5. Subject to Paragraph 2. or 3. above, whichever
(2) The names and addresses of any injuredapplies, the Each Occurrence Limit is the most we

persons and witnesses; andwill pay for the sum of:

(3) The nature and location of any injury ora. Damages under Coverage A; and
damage arising out of the "occurrence" or

b. Medical expenses under Coverage C;
offense.

because of all "bodily injury" and "property damage"
b. If a claim is made or "suit" is brought against

arising out of any one "occurrence".
any insured, you must:

For the purposes of determining the applicable
(1) Immediately record the specifics of the

Each Occurrence Limit, all related acts or
claim or "suit" and the date received; and

omissions committed in providing or failing to
(2) Notify us as soon as practicable.provide first aid or "Good Samaritan services" to

any one person will be deemed to be one You must see to it that we receive written notice
"occurrence". of the claim or "suit" as soon as practicable.

6. Subject to Paragraph 5. above, the Damage To c. You and any other involved insured must:
Premises Rented To You Limit is the most we will

(1) Immediately send us copies of any
pay under Coverage A for damages because of

demands, notices, summonses or legal
"premises damage" to any one premises. The

papers received in connection with the
Damage To Premises Rented To You Limit will be:

claim or "suit";
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(2) Authorize us to obtain records and other (iii) An executive officer or director of
information; any other organization; or

(3) Cooperate with us in the investigation or (iv) A trustee of any trust;
settlement of the claim or defense against

that is your partner, joint venture
the "suit"; and

member, manager or trustee; or
(4) Assist us, upon our request, in the

(b) Any employee authorized by such
enforcement of any right against any

partnership, joint venture, limited
person or organization which may be liable

liability company, trust or other
to the insured because of injury or damage

organization to give notice of an
to which this insurance may also apply.

"occurrence" or offense.
d. No insured will, except at that insured's own

(3) Notice to us of such "occurrence" or
cost, voluntarily make a payment, assume any

offense will be deemed to be given as soon
obligation, or incur any expense, other than for

as practicable if it is given in good faith as
first aid, without our consent.

soon as practicable to your workers'
compensation insurer. This applies only ife. The following provisions apply to Paragraph a.
you subsequently give notice to us of theabove, but only for purposes of the insurance
"occurrence" or offense as soon asprovided under this Coverage Part to you or any
practicable after any of the personsinsured listed in Paragraph 1. or 2. of Section II
described in Paragraph e.(1) or (2) above– Who Is An Insured:
discovers that the "occurrence" or offense

(1) Notice to us of such "occurrence" or may result in sums to which the insurance
offense must be given as soon as provided under this Coverage Part may
practicable only after the "occurrence" or apply.
offense is known to you (if you are an

However, if this policy includes an endorsement
individual), any of your partners or

that provides limited coverage for "bodily injury"
members who is an individual (if you are a

or "property damage" or pollution costs arising
partnership or joint venture), any of your

out of a discharge, release or escape of
managers who is an individual (if you are a "pollutants" which contains a requirement that
limited liability company), any of your the discharge, release or escape of "pollutants"
"executive officers" or directors (if you are must be reported to us within a specific number
an organization other than a partnership, of days after its abrupt commencement, this
joint venture, or limited liability company), Paragraph e. does not affect that requirement.
any of your trustees who is an individual (if

3. Legal Action Against Usyou are a trust) or any "employee"
No person or organization has a right under thisauthorized by you to give notice of an
Coverage Part:"occurrence" or offense.

a. To join us as a party or otherwise bring us into(2) If you are a partnership, joint venture,
a "suit" asking for damages from an insured; orlimited liability company or trust, and none

b. To sue us on this Coverage Part unless all ofof your partners, joint venture members,
its terms have been fully complied with.managers or trustees are individuals, notice

to us of such "occurrence" or offense must A person or organization may sue us to recover on
be given as soon as practicable only after an agreed settlement or on a final judgment against
the "occurrence" or offense is known by: an insured; but we will not be liable for damages

that are not payable under the terms of this(a) Any individual who is:
Coverage Part or that are in excess of the

(i) A partner or member of any applicable limit of insurance. An agreed settlement
partnership or joint venture; means a settlement and release of liability signed by

us, the insured, and the claimant or the claimant's
(ii) A manager of any limited liability

legal representative.
company;
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COMMERCIAL GENERAL LIABILITY

4. Other Insurance (ii) That is insurance for "premises
damage";If valid and collectible other insurance is available to

(iii) If the loss arises out of thethe insured for a loss we cover under Coverages A
maintenance or use of aircraft,or B of this Coverage Part, our obligations are
"autos" or watercraft to the extentlimited as described in Paragraphs a. and b. below.
not subject to any exclusion in thisAs used anywhere in this Coverage Part, other
Coverage Part that applies toinsurance means insurance, or the funding of
aircraft, "autos" or watercraft;losses, that is provided by, through or on behalf of:

(iv) That is insurance available to a
(i) Another insurance company;

premises owner, manager or
(ii) Us or any of our affiliated insurance companies, lessor that qualifies as an insured

except when the Non cumulation of Each under Paragraph 4. of Section II –
Occurrence Limit provision of Paragraph 5. of Who Is An Insured, except when
Section III – Limits Of Insurance or the Non Paragraph d. below applies; or
cumulation of Personal and Advertising Injury

(v) That is insurance available to an
Limit provision of Paragraph 4. of Section III –

equipment lessor that qualifies as
Limits of Insurance applies because the

an insured under Paragraph 5. of
Amendment – Non Cumulation Of Each

Section II – Who Is An Insured,
Occurrence Limit Of Liability And Non

except when Paragraph d. below
Cumulation Of Personal And Advertising Injury

applies.
Limit endorsement is included in this policy;

(b) Any of the other insurance, whether
(iii) Any risk retention group; or primary, excess, contingent or on any
(iv) Any self-insurance method or program, in other basis, that is available to the

which case the insured will be deemed to be insured when the insured is an
the provider of other insurance. additional insured, or is any other

insured that does not qualify as aOther insurance does not include umbrella
named insured, under such otherinsurance, or excess insurance, that was bought
insurance.specifically to apply in excess of the Limits of

(2) When this insurance is excess, we willInsurance shown in the Declarations of this
have no duty under Coverages A or B toCoverage Part.
defend the insured against any "suit" if any

As used anywhere in this Coverage Part, other
other insurer has a duty to defend the

insurer means a provider of other insurance. As
insured against that "suit". If no other

used in Paragraph c. below, insurer means a
insurer defends, we will undertake to do so,

provider of insurance.
but we will be entitled to the insured's rights
against all those other insurers.a. Primary Insurance

(3) When this insurance is excess over otherThis insurance is primary except when
insurance, we will pay only our share of theParagraph b. below applies. If this insurance is
amount of the loss, if any, that exceeds theprimary, our obligations are not affected unless
sum of:any of the other insurance is also primary.
(a) The total amount that all such otherThen, we will share with all that other insurance

insurance would pay for the loss in theby the method described in Paragraph c. below,
absence of this insurance; andexcept when Paragraph d. below applies.

(b) The total of all deductible and self-b. Excess Insurance
insured amounts under all that other

(1) This insurance is excess over: insurance.

(4) We will share the remaining loss, if any,(a) Any of the other insurance, whether
with any other insurance that is notprimary, excess, contingent or on any
described in this Excess Insuranceother basis:
provision and was not bought specifically to

(i) That is Fire, Extended Coverage, apply in excess of the Limits of Insurance
Builder's Risk, Installation Risk or shown in the Declarations of this Coverage
similar coverage for "your work"; Part.
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COMMERCIAL GENERAL LIABILITY

c. Method Of Sharing a. The statements in the Declarations are
accurate and complete;If all of the other insurance permits contribution

by equal shares, we will follow this method also. b. Those statements are based upon
Under this approach each insurer contributes representations you made to us; and
equal amounts until it has paid its applicable c. We have issued this policy in reliance upon
limit of insurance or none of the loss remains, your representations.
whichever comes first.

The unintentional omission of, or unintentional error
If any of the other insurance does not permit in, any information provided by you which we relied
contribution by equal shares, we will contribute upon in issuing this policy will not prejudice your
by limits. Under this method, each insurer's rights under this insurance. However, this provision
share is based on the ratio of its applicable limit does not affect our right to collect additional
of insurance to the total applicable limits of premium or to exercise our rights of cancellation or
insurance of all insurers. nonrenewal in accordance with applicable insurance

d. Primary And Non-Contributory Insurance If laws or regulations.
Required By Written Contract 7. Separation Of Insureds

If you specifically agree in a written contract or Except with respect to the Limits of Insurance, and
agreement that the insurance afforded to an any rights or duties specifically assigned in this
insured under this Coverage Part must apply on Coverage Part to the first Named Insured, this
a primary basis, or a primary and non- insurance applies:
contributory basis, this insurance is primary to

a. As if each Named Insured were the only
other insurance that is available to such insured

Named Insured; and
which covers such insured as a named insured,

b. Separately to each insured against whom claimand we will not share with that other insurance,
is made or "suit" is brought.provided that:

8. Transfer Of Rights Of Recovery Against Others(1) The "bodily injury" or "property damage" for
To Uswhich coverage is sought occurs; and
If the insured has rights to recover all or part of any(2) The "personal and advertising injury" for
payment we have made under this Coverage Part,which coverage is sought is caused by an
those rights are transferred to us. The insured mustoffense that is committed;
do nothing after loss to impair them. At our request,

subsequent to the signing of that contract or
the insured will bring "suit" or transfer those rights

agreement by you.
to us and help us enforce them.

5. Premium Audit
9. When We Do Not Renew

a. We will compute all premiums for this Coverage
If we decide not to renew this Coverage Part, we will

Part in accordance with our rules and rates.
mail or deliver to the first Named Insured shown in

b. Premium shown in this Coverage Part as the Declarations written notice of the nonrenewal
advance premium is a deposit premium only. At not less than 30 days before the expiration date.
the close of each audit period we will compute

If notice is mailed, proof of mailing will be sufficient
the earned premium for that period and send

proof of notice.
notice to the first Named Insured. The due date

SECTION V – DEFINITIONSfor audit and retrospective premiums is the date
shown as the due date on the bill. If the sum of 1. "Advertisement" means a notice that is broadcast or
the advance and audit premiums paid for the published to the general public or specific market
policy period is greater than the earned segments about your goods, products or services
premium, we will return the excess to the first for the purpose of attracting customers or
Named Insured. supporters. For the purposes of this definition:

c. The first Named Insured must keep records of a. Notices that are published include material
the information we need for premium placed on the Internet or on similar electronic
computation, and send us copies at such times means of communication; and
as we may request. b. Regarding websites, only that part of a website

6. Representations that is about your goods, products or services
for the purposes of attracting customers orBy accepting this policy, you agree:
supporters is considered an advertisement.
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COMMERCIAL GENERAL LIABILITY

2. "Advertising injury": b. In, by or with any other electronic means of
communication, such as the Internet, if thata. Means injury caused by one or more of the
material is part of:following offenses:

(1) Radio or television programming being(1) Oral or written publication, including
transmitted;publication by electronic means, of material

in your "advertisement" that slanders or
(2) Other entertainment, educational,

libels a person or organization or
instructional, music or news programming

disparages a person's or organization's
being transmitted; or

goods, products or services, provided that
the claim is made or the "suit" is brought by (3) Advertising transmitted with any of such
a person or organization that claims to have programming.
been slandered or libeled, or that claims to

6. "Coverage territory" means:
have had its goods, products or services
disparaged; a. The United States of America (including its

territories and possessions), Puerto Rico and(2) Oral or written publication, including
Canada;publication by electronic means, of material

in your "advertisement" that: b. International waters or airspace, but only if the
(a) Appropriates a person's name, voice, injury or damage occurs in the course of travel

photograph or likeness; or or transportation between any places included
in Paragraph a. above; or(b) Unreasonably places a person in a

false light; or c. All other parts of the world if the injury or
damage arises out of:(3) Infringement of copyright, "title" or "slogan"

in your "advertisement", provided that the (1) Goods or products made or sold by you in
claim is made or the "suit" is brought by a the territory described in Paragraph a.
person or organization that claims above;
ownership of such copyright, "title" or

(2) The activities of a person whose home is in"slogan".
the territory described in Paragraph a.

b. Includes "bodily injury" caused by one or more above, but is away for a short time on your
of the offenses described in Paragraph a. business; or
above.

(3) "Personal and advertising injury" offenses
3. "Auto" means: that take place through the Internet or

a. A land motor vehicle, trailer or semitrailer similar electronic means of communication;
designed for travel on public roads, including

provided the insured's responsibility to pay
any attached machinery or equipment; or

damages is determined in a "suit" on the merits in
b. Any other land vehicle that is subject to a the territory described in Paragraph a. above, or in a

compulsory or financial responsibility law, or settlement we agree to.
other motor vehicle insurance law, where it is

7. "Electronic data" means information, facts orlicensed or principally garaged.
programs stored as or on, created or used on, or

However, "auto" does not include "mobile
transmitted to or from computer software (including

equipment".
systems and applications software), hard or floppy

4. "Bodily injury" means: disks, CD-ROMs, tapes, drives, cells, data
processing devices or any other media which area. Physical harm, including sickness or disease,
used with electronically controlled equipment.sustained by a person; or

b. Mental anguish, injury or illness, or emotional 8. "Employee" includes a "leased worker". "Employee"
distress, resulting at any time from such does not include a "temporary worker".
physical harm, sickness or disease.

9. "Executive officer" means a person holding any of
5. "Broadcasting" means transmitting any audio or the officer positions created by your charter,

visual material for any purpose: constitution, bylaws or any other similar governing
document.a. By radio or television; or
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10. "Good Samaritan services" means any emergency tracks, roadbeds, tunnel, underpass or
medical services for which no compensation is crossing;
demanded or received. (2) That indemnifies an architect, engineer or

11. "Hostile fire" means a fire which becomes surveyor for injury or damage arising out of:
uncontrollable or breaks out from where it was (a) Preparing, approving, or failing to
intended to be. prepare or approve, maps, shop

12. "Impaired property" means tangible property, other drawings, opinions, reports, surveys,
than "your product" or "your work", that cannot be field orders, change orders or drawings
used or is less useful because: and specifications; or

a. It incorporates "your product" or "your work" (b) Giving directions or instructions, or
that is known or thought to be defective, failing to give them, if that is the
deficient, inadequate or dangerous; or primary cause of the injury or damage;

orb. You have failed to fulfill the terms of a contract
(3) Under which the insured, if an architect,or agreement;

engineer or surveyor, assumes liability forif such property can be restored to use by the
an injury or damage arising out of therepair, replacement, adjustment or removal of "your
insured's rendering or failure to render

product" or "your work" or your fulfilling the terms of
professional services, including those listed

the contract or agreement.
in Paragraph (2) above and supervisory,

13. "Insured contract" means: inspection, architectural or engineering
activities.a. A contract for a lease of premises. However,

that portion of the contract for a lease of 14. "Leased worker" means a person leased to you by a
premises that indemnifies any person or labor leasing firm under an agreement between you
organization for "premises damage" is not an and the labor leasing firm, to perform duties related
"insured contract"; to the conduct of your business. "Leased worker"

does not include a "temporary worker".b. A sidetrack agreement;
15. "Loading or unloading" means the handling ofc. Any easement or license agreement, except in

property:connection with construction or demolition
operations on or within 50 feet of a railroad; a. After it is moved from the place where it is

accepted for movement into or onto an aircraft,d. An obligation, as required by ordinance, to
watercraft or "auto";indemnify a municipality, except in connection

with work for a municipality; b. While it is in or on an aircraft, watercraft or
"auto"; ore. An elevator maintenance agreement;

c. While it is being moved from an aircraft,f. That part of any other contract or agreement
watercraft or "auto" to the place where it ispertaining to your business (including an
finally delivered;indemnification of a municipality in connection

with work performed for a municipality) under but "loading or unloading" does not include the
which you assume the tort liability of another movement of property by means of a mechanical
party to pay for "bodily injury", "property device, other than a hand truck, that is not attached
damage" or "personal injury" to a third person to the aircraft, watercraft or "auto".
or organization. Tort liability means a liability 16. "Mobile equipment" means any of the following
that would be imposed by law in the absence of types of land vehicles, including any attached
any contract or agreement. machinery or equipment:
Paragraph f. does not include that part of any a. Bulldozers, farm machinery, forklifts and other
contract or agreement: vehicles designed for use principally off public
(1) That indemnifies a railroad for "bodily roads;

injury" or "property damage" arising out of b. Vehicles maintained for use solely on or next to
construction or demolition operations, premises you own or rent;
within 50 feet of any railroad property and

c. Vehicles that travel on crawler treads;affecting any railroad bridge or trestle,
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d. Vehicles, whether self-propelled or not, b. An act or omission committed in providing or
maintained primarily to provide mobility to failing to provide first aid or "Good Samaritan
permanently mounted: services" to a person, unless you are in the

business or occupation of providing(1) Power cranes, shovels, loaders, diggers or
professional health care services.drills; or

18. "Personal and advertising injury" means "personal(2) Road construction or resurfacing
equipment such as graders, scrapers or injury" or "advertising injury".
rollers;

19. "Personal injury":
e. Vehicles not described in Paragraph a., b., c.

a. Means injury, other than "advertising injury",or d. above that are not self-propelled and are
caused by one or more of the followingmaintained primarily to provide mobility to
offenses:permanently attached equipment of the

following types: (1) False arrest, detention or imprisonment;
(1) Air compressors, pumps and generators,

(2) Malicious prosecution;
including spraying, welding, building
cleaning, geophysical exploration, lighting (3) The wrongful eviction from, wrongful entry
and well servicing equipment; or into, or invasion of the right of private

occupancy of a room, dwelling or premises(2) Cherry pickers and similar devices used to
that a person occupies, provided that theraise or lower workers;
wrongful eviction, wrongful entry or invasion

f. Vehicles not described in Paragraph a., b., c.
of the right of private occupancy is

or d. above maintained primarily for purposes
committed by or on behalf of the owner,

other than the transportation of persons or
landlord or lessor of that room, dwelling orcargo.
premises;

However, self-propelled vehicles with the
(4) Oral or written publication, includingfollowing types of permanently attached

publication by electronic means, of materialequipment are not "mobile equipment" but will
that slanders or libels a person orbe considered "autos":
organization or disparages a person's or

(1) Equipment designed primarily for:
organization's goods, products or services,

(a) Snow removal; provided that the claim is made or the "suit"
is brought by a person or organization that(b) Road maintenance, but not

construction or resurfacing; or claims to have been slandered or libeled, or
that claims to have had its goods, products(c) Street cleaning;
or services disparaged; or

(2) Cherry pickers and similar devices
(5) Oral or written publication, includingmounted on automobile or truck chassis

publication by electronic means, of materialand used to raise or lower workers; and
that:(3) Air compressors, pumps and generators,

including spraying, welding, building (a) Appropriates a person's name, voice,
cleaning, geophysical exploration, lighting photograph or likeness; or
and well servicing equipment.

(b) Unreasonably places a person in a
However, "mobile equipment" does not include any

false light.
land vehicle that is subject to a compulsory or

b. Includes "bodily injury" caused by one or morefinancial responsibility law, or other motor vehicle
insurance law, where it is licensed or principally of the offenses described in Paragraph a.

garaged. Such land vehicles are considered above.
"autos".

20. "Pollutants" mean any solid, liquid, gaseous or
17. "Occurrence" means: thermal irritant or contaminant, including smoke,

vapor, soot, fumes, acids, alkalis, chemicals anda. An accident, including continuous or repeated
waste. Waste includes materials to be recycled,exposure to substantially the same general
reconditioned or reclaimed.harmful conditions; or
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21. "Premises damage" means: contract calls for work at more than
one job site.a. With respect to the first paragraph of the

exceptions in Exclusion j. of Section I – (c) When that part of the work done at a
Coverage A – Bodily Injury And Property job site has been put to its intended
Damage Liability, "property damage" to any use by any person or organization other
premises while rented to you for a period of than another contractor or
seven or fewer consecutive days, including the subcontractor working on the same
contents of such premises; or project.

b. With respect to the exception to Exclusions c. Work that may need service, maintenance,
through n. in the last paragraph of Paragraph 2. correction, repair or replacement, but which
of Section I – Coverage A – Bodily Injury And is otherwise complete, will be treated as
Property Damage Liability, "property damage" to completed.
any premises while rented to you for a period of

b. Does not include "bodily injury" or "propertymore than seven consecutive days, or while
damage" arising out of:temporarily occupied by you with permission of

the owner, caused by: (1) The transportation of property, unless the
injury or damage arises out of a condition in(1) Fire;
or on a vehicle not owned or operated by

(2) Explosion; you, and that condition was created by the
(3) Lightning; "loading or unloading" of that vehicle by any

insured;(4) Smoke resulting from fire, explosion or
lightning; or (2) The existence of tools, uninstalled

equipment or abandoned or unused(5) Water.
materials; or

But "premises damage" under this Paragraph
(3) Products or operations for which theb. does not include "property damage" to any

classification, listed in the Declarations orpremises caused by:
in a policy Schedule, states that products-

(1) Rupture, bursting, or operation of pressure completed operations are subject to the
relief devices; General Aggregate Limit.

(2) Rupture or bursting due to expansion or 23. "Property damage" means:
swelling of the contents of any building or

a. Physical injury to tangible property, including allstructure caused by or resulting from water;
resulting loss of use of that property. All suchor
loss of use will be deemed to occur at the time of

(3) Explosion of steam boilers, steam pipes, the physical injury that caused it; or
steam engines or steam turbines.

b. Loss of use of tangible property that is not
physically injured. All such loss of use will be22. "Products-completed operations hazard":
deemed to occur at the time of the "occurrence"

a. Includes all "bodily injury" and "property
that caused it.

damage" occurring away from premises you
For the purposes of this insurance, "electronic data"own or rent and arising out of "your product" or
is not tangible property."your work" except:

24. "Slogan":(1) Products that are still in your physical
a. Means a phrase that others use for the purposepossession; or

of attracting attention in their advertising.
(2) Work that has not yet been completed or

b. Does not include a phrase used as, or in, theabandoned. However, "your work" will be
name of:deemed completed at the earliest of the

following times: (1) Any person or organization, other than you;
or(a) When all of the work called for in your

contract has been completed. (2) Any business, or any of the premises,
goods, products, services or work, of any(b) When all of the work to be done at the
person or organization, other than you.job site has been completed if your
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25. "Suit" means a civil proceeding in which damages (a) You;
because of "bodily injury", "property damage" or (b) Others trading under your name; or
"personal and advertising injury" to which this

(c) A person or organization whoseinsurance applies are alleged. "Suit" includes:
business or assets you have acquired;

a. An arbitration proceeding in which such and
damages are claimed and to which the insured

(2) Containers (other than vehicles), materials,
must submit or does submit with our consent;

parts or equipment furnished in connection
or

with such goods or products.

b. Any other alternative dispute resolution b. Includes:
proceeding in which such damages are claimed

(1) Warranties or representations made at anyand to which the insured submits with our
time with respect to the fitness, quality,consent.
durability, performance or use of "your

26. "Temporary worker" means a person who is product"; and
furnished to you to substitute for a permanent

(2) The providing of or failure to provide"employee" on leave or to meet seasonal or short-
warnings or instructions.term workload conditions.

c. Does not include vending machines or other27. "Title" means a name of a literary or artistic work.
property rented to or located for the use of

28. "Unsolicited communication" means any others but not sold.
communication, in any form, that the recipient of

31. "Your work":such communication did not specifically request to
a. Means:receive.

(1) Work or operations performed by you or on29. "Volunteer worker" means a person who is not your
your behalf; and"employee", and who donates his or her work and

acts at the direction of and within the scope of (2) Materials, parts or equipment furnished in
duties determined by you, and is not paid a fee, connection with such work or operations.
salary or other compensation by you or anyone else

b. Includes:for their work performed for you.
(1) Warranties or representations made at any

30. "Your product":
time with respect to the fitness, quality,

a. Means: durability, performance or use of "your
(1) Any goods or products, other than real work"; and

property, manufactured, sold, handled, (2) The providing of or failure to provide
distributed or disposed of by: warnings or instructions.
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY 

TOTAL GENERAL AGGREGATE LIMIT 
DESIGNATED PROJECT(S)- GENERAL 

AGGREGATE LIMIT 

This endorsement modifies insurance provided under the following: 

COMMERCIAL GENERAL LIABILITY COVERAGE PART 

SCHEDULE 

Total General Aggregate Limit:$ s, ooo, ooo

Designated Project(s): EACH "PROJECT" FOR WHICH YOU HAVE AGREED, IN 

A WRITTEN CONTRACT THAT IS IN EFFECT DURING 
THIS POLICY PERIOD, TO PROVIDE A SEPARATE 

GENERAL AGGREGATE LIMIT, PROVIDED THAT THE 

CONTRACT IS SIGNED BY YOU BEFORE THE "BODILY 
INJURY" OR "PROPERTY DAMAGE" OCCURS. 

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations 

as applicable to this endorsement.) 

A. The Total General Aggregate Limit stated in the
Schedule above is the most we will pay for the
sum of all:

1. Medical Expenses under COVERAGE C
(SECTION I);

2. Damages under COVERAGE A (SECTION I),
except damages because of "bodily injury" or

"property damage" included in the "products­
completed operations hazard"; and

3. Damages under COVERAGE B (SECTION I)

regardless of the number of: 

a. Insureds;

b. Claims made or "suits" brought;

c. Persons or organizations making claims or
bringing "suits"; or

d. Designated "projects" listed in the SCHED­
ULE above.

B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur­

rences" under COVERAGE A (SECTION I), and

for all medical expenses caused by accidents un-

der COVERAGE C (SECTION I), which can be at­

tributed only to operations at a single designated 
"project" shown in the Schedule above: 

1. A separate Designated Project General Ag­

gregate Limit applies to each designated "pro­
ject", and that limit is equal to the amount of
the General Aggregate Limit shown in the
Declarations.

2. Subject to the Total General Aggregate Limit

stated in the Schedule above, the Designated
Project General Aggregate Limit is the most

we will pay for the sum of all damages under
COVERAGE A, except damages because of

"bodily injury" or "property damage" included
in the "products-completed operations haz­

ard", and for medical expenses under COV­
ERAGE C regardless of the number of:

a. Insureds;

b. Claims made or "suits" brought; or

c. Persons or organizations making claims
or bringing "suits".
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COMMERC AL IABILI GENERAL L ITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

AMENDMENT OF CONTRACTUAL LIABILITY EXCLUSION
– EXCEPTION FOR DAMAGES ASSUMED IN AN INSURED

CONTRACT APPLIES ONLY TO NAMED INSURED

This endorsement i ies insurance pro ided under t fol ing:mod f v he low

COMMERC GENERAL L ITY VERA AIAL IABIL CO GE P RT

PROVI ONSSI a. The "suit" against the inde tee seeksmni
damages for which you ha assumedve 

1. (2)The fo lowing replaces Para graphl
the l l o inde itee in a contractiabi ity f the mn

b. Co Lia lity 2., , in Paragraph ontractual bi f
or agreement that is an " con-insured 

SEC ON I – COVERAGES – COVERAGE ATI
tract";

BODIL INJURY AND PROPERT DAMAGEY Y 
b. This insurance applies to such liab li as-i ty LIABILI YT :

sumed by you;
(2) Assumed by you in a contrac or agreet ment

c. The obl ion to de or the cost oigat fend, fthat is an " contract", pro i that theinsured v ded 
the defense of, that inde tee has alsomni"bodily in " or "property da " occursjury mage
been assumed by you in the same "in-subsequent to the execut f the contract orion o
sured contract";agreement. So for the purposes of l llely iabi ity

assumed by you in an " contract", rea-insured d. The al ions in the "sui " and the in-legat t
sonable attorney fees and nece ssary lit gati ion for at we know about the "occur-m ion 
expenses incurred by or for a party other than rence" or of are such that we de-fense 
an insured will be dee to be damed mages ter tha no conf ict e ists betweenmine t l x
because of "bod in " or "property ily jury your interests and the interests of the in-
age", pro ided v that: demnitee;

(a) Liabi ty to such party for, or for the costli e. You and the indemn ask us to con-itee 
of that party's defense has also been as-, duct and contro the de of that in-l fense 
sumed by you in the same "insured con- demn against such "suit" and agreeitee 
tract"; and that we can assign the same counsel to

defend you and mn andthe inde itee;(b) Such attorney fees and li tion etiga x-
penses are for defense of that party 3. The fol replaces the last sentence oflowing 
against a ci i or a i e reso-v l lternat v Paragraph of2. SUPP TARY PAY-LEMEN
lut proceeding in which da toion mages MEN – COVERAGES A AND B SEC-TS of
which this insurance applies are al leged. T ON I – CI OVERAGES:

2. The fo lowing replaces the beginning of Para-l Our obl to de your inde itee andigation fend mn
graph , and Paragra phs , , , and , of2. 2.a. b. c. d e.. to pay attorneys' fees and necessary li a-for tig
SUPPLE TARY PAYMEN – C R-MEN TS OVE tion expenses as Supplementary Payments
AGES A AND B SEC I I – C RAGESof :T ON OVE ends when:

2. I we defend you against a "suit" and your in-f a. W ha e used up the appl l m oe v icable i it f
demn is also named as a party to theitee insurance in the paymen o judgment f ts,
"suit", we wil ha the r and dut to de-l ve ight y settle medi e s; orments or cal xpense
fend that indemn i al o the folitee f l f lowing

b. The condit set forth abo e, or theions v
condit t:ions are me

ter of the agreement described inms 
Paragraph abo , are no mef. ve longer t.

CG D4 21 07 08 © 2008 The Travelers Companies, Inc. Page 1 of 1
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COMMERCIAL GENERAL LIABILITY

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

XTEND ENDORSEMENT FOR ARCHITECTS, ENGINEERS

AND SURVEYORS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

GENERAL DESCRIPTION OF COVERAGE – This endorsement broadens coverage. However, coverage for
any injury, damage or medical expenses described in any of the provisions of this endorsement may be
excluded or limited by another endorsement to this Coverage Part, and these coverage broadening provisions
do not apply to the extent that coverage is excluded or limited by such an endorsement. The following listing is a
general coverage description only. Read all the provisions of this endorsement and the rest of your policy
carefully to determine rights, duties, and what is and is not covered.

A. Non-Owned Watercraft – 75 Feet Long Or Less H. Blanket Additional Insured – Governmental
Entities – Permits Or Authorizations Relating ToB. Who Is An Insured – Unnamed Subsidiaries
Premises

C. Who Is An Insured – Retired Partners, Members,
I. Blanket Additional Insured – GovernmentalDirectors And Employees

Entities – Permits Or Authorizations Relating To
D. Who Is An Insured – Employees And Volunteer

Operations
Workers – Bodily Injury To Co-Employees, Co-

J. Incidental Medical MalpracticeVolunteer Workers And Retired Partners,
Members, Directors And Employees K. Medical Payments – Increased Limit

E. Who Is An Insured – Newly Acquired Or Formed L. Amendment Of Excess Insurance Condition –
Limited Liability Companies Professional Liability

F. Blanket Additional Insured – Controlling Interest M. Blanket Waiver Of Subrogation – When Required
By Written Contract Or AgreementG. Blanket Additional Insured – Mortgagees,

Assignees, Successors Or Receivers N. Contractual Liability – Railroads

PROVISIONS uses or is responsible for the use of a
watercraft that you do not own that is:A. NON-OWNED WATERCRAFT – 75 FEET

(1) 75 feet long or less; andLONG OR LESS

(2) Not being used to carry any person1. The following replaces Paragraph (2) of
or property for a charge;Exclusion g., Aircraft, Auto Or Watercraft,

in Paragraph 2. of SECTION I – B. WHO IS AN INSURED – UNNAMED
COVERAGES – COVERAGE A – BODILY SUBSIDIARIES
INJURY AND PROPERTY DAMAGE

The following is added to SECTION II – WHO IS
LIABILITY:

AN INSURED:
(2) A watercraft you do not own that is:

Any of your subsidiaries, other than a partnership
(a) 75 feet long or less; and or joint venture, that is not shown as a Named
(b) Not being used to carry any person Insured in the Declarations is a Named Insured

or property for a charge; if:

2. The following replaces Paragraph 2.e. of a. You are the sole owner of, or maintain an
SECTION II – WHO IS AN INSURED: ownership interest of more than 50% in, such

subsidiary on the first day of the policye. Any person or organization that, with
period; andyour express or implied consent, either

CG D3 79 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 1 of 6
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COMMERCIAL GENERAL LIABILITY

Unless you are in the business or occupationb. Such subsidiary is not an insured under
of providing professional health caresimilar other insurance.
services, Paragraphs (1)(a), (b), (c) and (d)

No such subsidiary is an insured for "bodily
above do not apply to "bodily injury" arising

injury" or "property damage" that occurred, or
out of providing or failing to provide first aid"personal and advertising injury" caused by an
or "Good Samaritan services" by any of your

offense committed:
retired partners, members, directors or

a. Before you maintained an ownership interest "employees", other than a doctor. Any such
of more than 50% in such subsidiary; or retired partners, members, directors or

"employees" providing or failing to provideb. After the date, if any, during the policy period
first aid or "Good Samaritan services" duringthat you no longer maintain an ownership
their work hours for you will be deemed to beinterest of more than 50% in such subsidiary.
acting within the scope of their employment

For purposes of Paragraph 1. of Section II – Who by you or performing duties related to the
Is An Insured, each such subsidiary will be conduct of your business.
deemed to be designated in the Declarations as:

(2) "Personal injury":
a. A limited liability company;

(a) To you, to your current or retired
b. An organization other than a partnership, partners or members (if you are a

joint venture or limited liability company; or partnership or joint venture), to your
current or retired members (if you are ac. A trust;
limited liability company), to your other

as indicated in its name or the documents that
current or retired directors or

govern its structure. "employees" while in the course of his or
her employment or performing dutiesC. WHO IS AN INSURED – RETIRED PARTNERS,
related to the conduct of your business,MEMBERS, DIRECTORS AND EMPLOYEES
or to your other "volunteer workers"

The following is added to Paragraph 2. of while performing duties related to the
SECTION II – WHO IS AN INSURED: conduct of your business;

Any person who is your retired partner, member, (b) To the spouse, child, parent, brother or
director or "employee" that is performing services sister of that current or retired partner,
for you under your direct supervision, but only for member, director, "employee" or

"volunteer worker" as a consequence ofacts within the scope of their employment by you
Paragraph (2)(a) above;or while performing duties related to the conduct

of your business. However, no such retired (c) For which there is any obligation to
partner, member, director or "employee" is an share damages with or repay someone

else who must pay damages because ofinsured for:
the injury described in Paragraph (2)(a)

(1) "Bodily injury": or (b) above; or

(a) To you, to your current partners or (d) Arising out of his or her providing or
members (if you are a partnership or failing to provide professional health care
joint venture), to your current members services.
(if you are a limited liability company) or

(3) "Property damage" to property:to your current directors;

(a) Owned, occupied or used by; or(b) To the spouse, child, parent, brother or
sister of that current partner, member or

(b) Rented to, in the care, custody or control
director as a consequence of Paragraph

of, or over which physical control is
(1)(a) above;

being exercised for any purpose by;
(c) For which there is any obligation to

you, any of your retired partners, membersshare damages with or repay someone
or directors, your current or retiredelse who must pay damages because of
"employees" or "volunteer workers", anythe injury described in Paragraph (1)(a)
current partner or member (if you are aor (b) above; or
partnership or joint venture), or any current(d) Arising out of his or her providing or
member (if you are a limited liabilityfailing to provide professional health care
company) or current director.services.

Page 2 of 6 ú 2017 The Travelers Indemnity Company. All rights reserved. CG D3 79 02 19
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COMMERCIAL GENERAL LIABILITY

D. WHO IS AN INSURED – EMPLOYEES AND organization will be deemed to be
VOLUNTEER WORKERS – BODILY INJURY designated in the Declarations as:
TO CO-EMPLOYEES, CO-VOLUNTEER a. A limited liability company;
WORKERS AND RETIRED PARTNERS,

b. An organization other than a partnership,MEMBERS, DIRECTORS AND EMPLOYEES
joint venture or limited liability company;

The following is added to Paragraph 2.a.(1) of or
SECTION II – WHO IS AN INSURED:

c. A trust;
Paragraphs (1)(a), (b) and (c) above do not

as indicated in its name or the documentsapply to "bodily injury" to a current or retired co-
that govern its structure."employee" while in the course of the co-

"employee's" employment by you or performing F. BLANKET ADDITIONAL INSURED –
duties related to the conduct of your business, or CONTROLLING INTEREST
to "bodily injury" to your other "volunteer 1. The following is added to SECTION II –
workers" or retired partners, members or WHO IS AN INSURED:
directors while performing duties related to the

Any person or organization that has financialconduct of your business.
control of you is an insured with respect to

E. WHO IS AN INSURED – NEWLY ACQUIRED liability for "bodily injury", "property damage"
OR FORMED LIMITED LIABILITY COMPANIES or "personal and advertising injury" that
The following replaces Paragraph 3. of arises out of:
SECTION II – WHO IS AN INSURED:

a. Such financial control; or
3. Any organization you newly acquire or form,

b. Such person's or organization's
other than a partnership or joint venture, and

ownership, maintenance or use of
of which you are the sole owner or in which

premises leased to or occupied by you.
you maintain an ownership interest of more

The insurance provided to such person orthan 50%, will qualify as a Named Insured if
organization does not apply to structuralthere is no other similar insurance available
alterations, new construction or demolitionto that organization. However:
operations performed by or on behalf of such

a. Coverage under this provision is
person or organization.

afforded only:
2. The following is added to Paragraph 4. of

(1) Until the 180th day after you acquire
SECTION II – WHO IS AN INSURED:

or form the organization or the end
This paragraph does not apply to anyof the policy period, whichever is
premises owner, manager or lessor that hasearlier, if you do not report such
financial control of you.organization in writing to us within

180 days after you acquire or form it; G. BLANKET ADDITIONAL INSURED –
or MORTGAGEES, ASSIGNEES, SUCCESSORS

OR RECEIVERS(2) Until the end of the policy period,
when that date is later than 180 days The following is added to SECTION II – WHO IS
after you acquire or form such AN INSURED:
organization, if you report such

Any person or organization that is a mortgagee,organization in writing to us within
assignee, successor or receiver and that you180 days after you acquire or form it;
have agreed in a written contract or agreement

b. Coverage A does not apply to "bodily
to include as an additional insured on this

injury" or "property damage" that
Coverage Part is an insured, but only with

occurred before you acquired or formed
respect to its liability as mortgagee, assignee,

the organization; and
successor or receiver for "bodily injury", "property

c. Coverage B does not apply to "personal damage" or "personal and advertising injury"
and advertising injury" arising out of an that:
offense committed before you acquired

a. Is "bodily injury" or "property damage" that
or formed the organization.

occurs, or is "personal and advertising injury"
For the purposes of Paragraph 1. of Section caused by an offense that is committed,
II – Who Is An Insured, each such

CG D3 79 02 19 ú 2017 The Travelers Indemnity Company. All rights reserved. Page 3 of 6
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COMMERCIAL GENERAL LIABILITY

subsequent to the signing of that contract or openings, sidewalk vaults, elevators, street
agreement; and banners or decorations.

b. Arises out of the ownership, maintenance or I. BLANKET ADDITIONAL INSURED –

use of the premises for which that GOVERNMENTAL ENTITIES – PERMITS
mortgagee, assignee, successor or receiver OR AUTHORIZATIONS RELATING TO

is required under that contract or agreement OPERATIONS

to be included as an additional insured on The following is added to SECTION II – WHO IS
this Coverage Part. AN INSURED:

The insurance provided to such mortgagee, Any governmental entity that has issued a permit
assignee, successor or receiver is subject to the or authorization with respect to operations
following provisions: performed by you or on your behalf and that you
a. The limits of insurance provided to such are required by any ordinance, law, building code

mortgagee, assignee, successor or receiver or written contract or agreement to include as an
will be the minimum limits that you agreed to additional insured on this Coverage Part is an
provide in the written contract or agreement, insured, but only with respect to liability for
or the limits shown in the Declarations, "bodily injury", "property damage" or "personal
whichever are less. and advertising injury" arising out of such

operations.b. The insurance provided to such person or
organization does not apply to: The insurance provided to such governmental

entity does not apply to:(1) Any "bodily injury" or "property damage"
that occurs, or any "personal and a. Any "bodily injury", "property damage" or
advertising injury" caused by an offense "personal and advertising injury" arising out
that is committed, after such contract or of operations performed for the
agreement is no longer in effect; or governmental entity; or

(2) Any "bodily injury", "property damage" or b. Any "bodily injury" or "property damage"
"personal and advertising injury" arising included in the "products-completed
out of any structural alterations, new operations hazard".
construction or demolition operations

J. INCIDENTAL MEDICAL MALPRACTICEperformed by or on behalf of such
1. The following replaces Paragraph b. of themortgagee, assignee, successor or

definition of "occurrence" in thereceiver.
DEFINITIONS Section:

H. BLANKET ADDITIONAL INSURED –
b. An act or omission committed inGOVERNMENTAL ENTITIES – PERMITS OR

providing or failing to provide "incidentalAUTHORIZATIONS RELATING TO PREMISES
medical services", first aid or "Good

The following is added to SECTION II – WHO IS Samaritan services" to a person, unless
AN INSURED: you are in the business or occupation of

providing professional health careAny governmental entity that has issued a permit
services.or authorization with respect to premises owned

or occupied by, or rented or loaned to, you and 2. The following replaces the last paragraph of
that you are required by any ordinance, law, Paragraph 2.a.(1) of SECTION II – WHO IS
building code or written contract or agreement to AN INSURED:
include as an additional insured on this Unless you are in the business or occupation
Coverage Part is an insured, but only with of providing professional health care
respect to liability for "bodily injury", "property services, Paragraphs (1)(a), (b), (c) and (d)
damage" or "personal and advertising injury" above do not apply to "bodily injury" arising
arising out of the existence, ownership, use, out of providing or failing to provide:
maintenance, repair, construction, erection or

(a) "Incidental medical services" by any of
removal of any of the following for which that

your "employees" who is a nurse,
governmental entity has issued such permit or

nurse assistant, emergency medical
authorization: advertising signs, awnings,

technician, paramedic, athletic trainer,
canopies, cellar entrances, coal holes,

audiologist, dietician, nutritionist,
driveways, manholes, marquees, hoist away
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COMMERCIAL GENERAL LIABILITY

that is available to any of your "employees"occupational therapist or occupational
for "bodily injury" that arises out of providingtherapy assistant, physical therapist or
or failing to provide "incidental medicalspeech-language pathologist; or
services" to any person to the extent not

(b) First aid or "Good Samaritan services"
subject to Paragraph 2.a.(1) of Section II –by any of your "employees" or "volunteer
Who Is An Insured.workers", other than an employed or

volunteer doctor. Any such "employees" K. MEDICAL PAYMENTS – INCREASED LIMIT
or "volunteer workers" providing or failing

The following replaces Paragraph 7. of
to provide first aid or "Good Samaritan

SECTION III – LIMITS OF INSURANCE:
services" during their work hours for you

7. Subject to Paragraph 5. above, the Medicalwill be deemed to be acting within the
scope of their employment by you or Expense Limit is the most we will pay under
performing duties related to the conduct Coverage C for all medical expenses
of your business. because of "bodily injury" sustained by any

one person, and will be the higher of:3. The following replaces the last sentence of
Paragraph 5. of SECTION III – LIMITS OF a. $10,000; or
INSURANCE:

b. The amount shown in the Declarations of
For the purposes of determining the

this Coverage Part for Medical Expenseapplicable Each Occurrence Limit, all related
Limit.acts or omissions committed in providing or

failing to provide "incidental medical L. AMENDMENT OF EXCESS INSURANCE
services", first aid or "Good Samaritan CONDITION – PROFESSIONAL LIABILITY
services" to any one person will be deemed

The following is added to Paragraph 4.b.,to be one "occurrence".
Excess Insurance, of SECTION IV –

4. The following exclusion is added to COMMERCIAL GENERAL LIABILITY
Paragraph 2., Exclusions, of SECTION I – CONDITIONS:
COVERAGES – COVERAGE A – BODILY

This insurance is excess over any of the otherINJURY AND PROPERTY DAMAGE
insurance, whether primary, excess, contingentLIABILITY:
or on any other basis, that is Professional

Sale Of Pharmaceuticals
Liability or similar coverage, to the extent the

"Bodily injury" or "property damage" arising loss is not subject to the professional services
out of the violation of a penal statute or exclusion of Coverage A or Coverage B.
ordinance relating to the sale of

M. BLANKET WAIVER OF SUBROGATION –pharmaceuticals committed by, or with the
WHEN REQUIRED BY WRITTEN CONTRACTknowledge or consent of the insured.
OR AGREEMENT

5. The following is added to the DEFINITIONS
The following is added to Paragraph 8., TransferSection:
Of Rights Of Recovery Against Others To Us,

"Incidental medical services" means:
of SECTION IV – COMMERCIAL GENERAL

a. Medical, surgical, dental, laboratory, x- LIABILITY CONDITIONS:
ray or nursing service or treatment,

If the insured has agreed in a written contract or
advice or instruction, or the related

agreement to waive that insured's right offurnishing of food or beverages; or
recovery against any person or organization, we

b. The furnishing or dispensing of drugs or waive our right of recovery against such person
medical, dental, or surgical supplies or or organization, but only for payments we make
appliances. because of:

6. The following is added to Paragraph 4.b.,
a. "Bodily injury" or "property damage" that

Excess Insurance, of SECTION IV –
occurs; or

COMMERCIAL GENERAL LIABILITY
b. "Personal and advertising injury" caused byCONDITIONS:

an offense that is committed;This insurance is excess over any valid and
subsequent to the signing of that contract orcollectible other insurance, whether primary,

excess, contingent or on any other basis, agreement.
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COMMERCIAL GENERAL LIABILITY

N. CONTRACTUAL LIABILITY – RAILROADS

1. The following replaces Paragraph c. of the
definition of "insured contract" in the
DEFINITIONS Section:

c. Any easement or license agreement;

2. Paragraph f.(1) of the definition of "insured
contract" in the DEFINITIONS Section is
deleted.
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COMMERCIAL AUTO 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

BLANKET ADDITIONAL INSURED - PRIMARY AND 

NON-CONTRIBUTORY WITH OTHER INSURANCE 

This endorsement modifies insurance provided under the following: 

BUSINESS AUTO COVERAGE FORM 

PROVISIONS 

1. The following is added to Paragraph A.1.c., Who
Is An Insured, of SECTION II - • COVERED
AUTOS LIABILITY COVERAGE:
This includes any person or organization who you
are required under a written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, to name
as an additional insured for Covered Autos
Liability Coverage, but only for damages to which
this insurance applies and only to the extent of
that person's or organization's liability for the
conduct of another "insured".

2. The following is added to Paragraph B.5., Other
Insurance of SECTION IV - BUSINESS AUTO
CONDITIONS:

Regardless of the provisions of paragraph a. and
paragraph d. of this part 5. Other Insurance, this
insurance is primary to and non-contributory with
applicable other insurance under which an
additional insured person or organization is the
first named insured when the written contract or
agreement between you and that person or
organization, that is signed by you before the
"bodily injury" or "property damage" occurs and
that is in effect during the policy period, requires
this insurance to be primary and non-contributory.
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� 
TRAVELERSJ 
ONE TOWER SQUARE 
HARTFORD CT 06183 

WORKERS COMPENSATION 
AND 

EMPLOYERS LIABILITY POLICY 

ENDORSEMENT WC 00 03 01 ( A) - 001 

ALTERNATE EMPLOYER ENDORSEMENT 

This endorsement applies only with respect to bodily injury to your employees while in the course of special or 
temporary employment by the alternate employer in the state named in the Item 2 of the Schedule. Part One 
(Workers Compensation Insurance) and Part Two (Employers Liability Insurance) will apply as though the alter­
nate employer is insured. If an entry is shown in Item 3 of the Schedule the insurance afforded by this endorse­
ment applies only to work you perform under the contract or at the project named in the Schedule. 
Under Part One (Workers Compensation Insurance) we will reimburse the alternate employer for the benefits re­
quired by the workers compensation law if we are not permitted to pay the benefits directly to the persons entitled 
to them. 
The insurance afforded by this endorsement is not intended to satisfy the alternate employer's duty to secure its 
obligations under the workers compensation law. We will not file evidence of this insurance on behalf of the alter­
nate employer with any government agency. 
We will not ask any other insurer of the alternate employer to share with us a loss covered by this endorsement. 
Premium will be charged for your employees while in the course of special or temporary employment by the alter­
nate employer. The policy may be canceled according to its terms without sending notice to the alternate em­
ployer. 
Part Four (Your Duties If Injury Occurs) applies to you and the alternate employer. The alternate employer will 
recognize our right to defend under Parts One and Two and our right to inspect under Part Six. 

1. Alternate Employer
ANY PERSON OR ORGANIZATION TH
AT YOU AGREE IN A WRITTEN CONT
RACT TO PROVIDE THIS INSURANCE

FOR BODILY INJURY TO YOUR EMF 
LOYEES WHILE IN THE COURSE OF 
SPECIAL OR TEMPORARY EMPLOYMEN 
T BY SUCH PERSON OR ORGANIZATI 
ON, IF SIGNED BEFORE ALL SUCH 
BODILY INJURY OCCURS. 

2. State of Special or Temporary Employment

SCHEDULE 

Address 
4424 WEST SAM HOUSTON PKWY N.,

SUITE 600, HOUSTON , TX, 77041 

AL AZ AR CA CO CT DE DC FL GA HI ID IL IN IA KS KY LA ME MD MI MS MN MO MT

NE NV NH NJ NM NY NC OK OR PA RI SC SD TN TX UT VT VA WV WI MA

3. Contract or Project
IF ANY

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise 
stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of 

the policy.) 

Endorsement Effective 
Insured 

Insurance Company 

Policy No. 

Countersigned by 

ST ASSIGN: 

Endorsement No. 
Premium$ 

----------------
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TRAVELERSJ 
WORKERS COMPENSATION 

AND 

ONE TOWER SQUARE 
HARTFORD CT 06183 

EMPLOYERS LIABILITY POLICY 

ENDORSEMENT WC 99 06 R4 (00) - 001 

POLICY NUMBER:  

NOTICE OF CANCELLATION OR NONRENEWAL 

TO DESIGNATED PERSONS OR ORGANIZATIONS 

The following is added to PART SIX - CONDITIONS : 

Notice Of Cancellation Or Nonrenewal To Designated Persons Or Organizations 

If we cancel or non-renew this policy for any reason other than non-payment of premium by you, we will provide 
notice of such cancellation or non-renewal to each person or organization designated in the Schedule below. We 
will mail or deliver such notice to each person or organization at its listed address at least the number of days 
shown for that person or organization before the cancellation or nonrenewal is to take effect. 

You are responsible for providing us with the information necessary to accurately complete the Schedule below. 
If we cannot mail or deliver a notice of cancellation or nonrenewal to a designated person or organization 
because the name or address of such designated person or organization provided to us is not accurate or 
complete, we have no responsibility to mail, deliver or otherwise notify such designated person or organization of 
the cancellation or nonrenewal. 

SCHEDULE 

Name and Address of Designated Persons or Organizations: Number of Days Notice: 

ANY PERSON OR ORGANIZATION WITH WHOM YOU HAVE AGREED IN A WRITTEN 

CONTRACT THAT NOTICE OF CANCELLATION OR NONRENEWAL OF THIS 30 
POLICY WILL BE GIVEN, BUT ONLY IF: 

1. YOU SEE TO IT THAT WE RECEIVE A WRITTEN REQUEST TO PROVIDE
SUCH NOTICE, INCLUDING THE NAME AND ADDRESS OF SUCH PERSON OR
ORGANIZATION, AFTER THE FIRST NAMED INSURED RECEIVES NOTICE
FROM US OF THE CANCELLATION OR NONRENEWAL OF THIS POLICY; AND

2. WE RECEIVE SUCH WRITTEN REQUEST AT LEAST 14 DAYS BEFORE THE
BEGINNING OF THE APPLICABLE NUMBER OF DAYS SHOWN IN THIS
ENDORSEMENT.

ADDRESS: 

THE ADDRESS FOR THAT PERSON OR ORGANIZATION INCLUDED IN SUCH 
WRITTEN REQUEST FROM YOU TO US. 

All other terms and conditions of this policy remain unchanged. 

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise 
stated. 

(The information below is required only when this endorsement is issued subsequent to preparation of 

the policy.) 

Endorsement Effective 
Insured 

Insurance Company 

Policy No. 

Countersigned by 
ST ASSIGN: 

© 2013 The Travelers Indemnity Company. All rights reserved. 

Endorsement No. 
Premium$ 
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Date of Issuance: June 26, 2024
Endurance American Specialty Insurance Company

Policy Form: DPL 2001 0120
Endorsement Form: DPL 3085 0823

 

Named Insured: Cobb, Fendley & Associates, Inc. Policy Number: DPL30039639001

Endorsement
Effective Date: July 10, 2024

Endorsement
Number: 6 

12:01 AM Standard Time at the address of the Named
Insured as shown in the Declarations.

NOTICE OF CANCELLATION OR NON-RENEWAL TO THIRD PARTY 
ENDORSEMENT

It is agreed that:

I. If this Policy is cancelled by the Insurer for reasons other than non-payment of premium, or is 
non-renewed by the Insurer, then the Insurer shall endeavor to provide written notice of such 
cancellation or non-renewal to a Third Party not less than Thirty (30) days prior to the effective date of 
cancellation or non-renewal. If cancellation by the Insurer is for failure to pay premium due, then the 
Insurer shall endeavor to provide the notice to such Third Party at the same time as it shall provide such 
notice to the Named Insured. Failure by the Insurer to provide such notice to any Third Party shall not 
delay the effective date of cancellation or non-renewal nor shall the Insurer be held liable in any way for 
such failure.

II. Solely for purposes of this Endorsement, Third Party means any third party, if the Named Insured has 
agreed pursuant to a written contract to provide notice of cancellation to such third party and if the 
Named Insured has provided the Insurer with the email address or physical mailing address of such third 
party at least Thirty (30) days before the effective date of cancellation or non-renewal.

Authorized Representative

This endorsement does not change any other provision of the Policy. The title and any headings in
this endorsement are solely for convenience and do not affect its meaning.
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2. the obtaining by any person, entity, or affiliated group of persons or entities of the right to elect,
appoint, or designate at least fifty percent (50%) of the directors of the Named Insured;

then coverage under this Policy will continue in full force and effect until termination of this Policy, but 
only with respect to Claims for Wrongful Acts that take place before such event. Coverage under this 
Policy will cease as of the effective date of such event with respect to Claims for Wrongful Acts that 
take place after such event. This Policy may not be cancelled after the effective time of such event, and 
the entire premium for this Policy shall be deemed earned as of such time.

B. Termination of a Subsidiary

If before or during the Policy Period an organization ceases to be a Subsidiary, coverage with respect
to that Subsidiary and its Insured Persons shall continue until termination of this Policy, but only with
respect to Claims for Wrongful Acts that take place prior to the date such organization ceased to be a
Subsidiary.

C. In all events, this Policy shall not provide coverage for any Subsidiary, or its Insured Persons in their
capacity as such, for Wrongful Acts taking place before such organization qualifies as a Subsidiary or
after such Subsidiary ceases to be a Subsidiary.

X. CONDITIONS

A. Action Against the Insurer and Bankruptcy

No action shall lie against the Insurer unless, as a condition precedent thereto, the Insured shall have
fully complied with all the terms of this Policy, nor until the amount of the liability of the Insured to
pay shall have been fully and finally determined either by an award or final non-appealable judgment
against the Insured after an actual hearing or trial or by written agreement of the Insured, the
claimant, and the Insurer. Nothing contained in this Policy shall give any person, legal entity, or
organization the right to join the Insurer as a party in any action against any Insured to determine the
Insured’s liability.

Bankruptcy or insolvency of any Insured or of the Insured’s estate shall not relieve the Insurer of any
of its obligations hereunder, nor deprive the Insurer of its rights and defenses under this Policy.

B. Subrogation

In the event of any payment under this Policy, the Insurer shall be subrogated to all of the Insured’s
rights of recovery therefor against any person, legal entity, organization, or other third party. The
Insured shall execute and deliver instruments and papers and do whatever else is reasonably
necessary to secure such rights and the Insured shall do nothing to prejudice such rights. If the Insurer
recovers any amounts paid under this Policy, such amounts shall be applied first to any costs incurred
by the Insurer in recovering such amounts, then to any amounts paid by the Insurer in excess of the
applicable Limit of Liability, then to reinstate any amounts paid under the applicable Limit of Liability,
then to reimbursement of any Self-Insured Retention or amounts in excess thereof paid by the
Insured. The Insurer shall have no duty to seek a recovery of any amounts paid under this Policy.

Notwithstanding the foregoing, the Insurer specifically waives its rights of subrogation against any of
the Insured’s customers or clients, but only to the extent that the Insured agreed,

Policy Number:  DPL30039639001
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pursuant to a written agreement, to waive its rights of recovery against such customer or client prior to 
the occurrence of any Wrongful Act or Pollution Condition.

C. Representations and Severability of the Application

The Insureds represent and acknowledge that the statements, representations, and information 
contained in the Application are true and complete, are deemed to be incorporated into and a part of 
this Policy as if physically attached hereto, and that this Policy has been issued in reliance on the truth 
and completeness of such statements, representations, and information.

In the event the Application contains any untrue or incomplete statement or any omission, and such 
statement or omission either was made with the intent to deceive or materially affected either the 
acceptance of the risk or the hazard assumed by the Insurer, then this Policy shall not provide coverage 
for any Claim arising from the facts that were untrue or incomplete with respect to any Insured Person 
who had knowledge of the true facts, or any Company and its Subsidiaries if a principal, partner, 
officer, director, or organizational equivalent of such Company had knowledge of the true facts, 
whether or not such Insured Person or principal, partner, officer, director, or organizational equivalent 
of such Company knew the Application contained such untrue or incomplete statement or omission.

D. Other Insurance 

This Policy shall be in excess of the amount of the applicable Self-Insured Retention of this Policy and 
excess of any other insurance or indemnification available to the Insured, whether such insurance or 
indemnification is collectible or uncollectible, and whether such insurance is stated to be primary, pro 
rata, contributory, excess, contingent, or otherwise, unless such other insurance is written only as 
specific excess insurance over the Limits of Liability provided in this Policy. 

E. Changes

Notice to any agent or knowledge possessed by any agent or other person acting on behalf of the 
Insurer shall not affect a waiver or a change in any part of this Policy or estop the Insurer from 
asserting any right under the terms of this Policy, nor shall the terms of this Policy be waived or 
changed, except by written endorsement issued by the Insurer and made a part of this Policy.

F. Assignment 

Assignment of interest under this Policy shall not bind the Insurer unless its consent is endorsed in 
writing hereon.

G. Policy Termination

1.   Cancellation

a. The Named Insured may cancel this Policy during the Policy Period by giving prior written 
notice to the Insurer stating when such cancellation shall take effect.

b. The Insurer may cancel this Policy:
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