Staff Report

February 6, 2004
TO: City Council
FROM: Pat Fitzsmmons, City Engineer

Michad Mitchell, Senior Civil Engineer
Helena Allison, Assistant Engineer

SUBJECT: Authorization of City to Sell or Lease Surplus Property at 1212 L Street

Recommendations:
Approve the attached resolution that:

1. Recommends that the City Council consider the vacant property at 1212 L Street asa
City of Davis Surplus Property per City of Davis Administrative procedure - 12.4a, Sale
of Surplus Real Property Procedure.

2. Recommends that the property be offered to agencies as outlined in the Administrative
Procedure - 12.4a.

3. Recommends that lease or sale proceeds from this vacant property return to the Water
Capital Replacement Fund.

Public Noticing:
Courtesy notice of this council consent item was provided to property owners and tenantsin the
surrounding area within 300 feet of the property.

Fiscal | mpact:

EXPENSES

Prepare site for sale- COMPLETED $ 14,750.00
(demolish and remove existing structures, cap utilities,
backfill and test compaction)

Listing Costs (appraisal fees) 350.00
Estimated closing costs 4,900.00
Total $ 20,000.00

The expenses were funded by the Water Capital Replacement Fund.

The appraised value of the property is $135,000. Proceeds will go to the Water Capital
Replacement Fund.
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Background and Analysis:

Thisresidential property, located at 1212 L Street, was devel oped as Water Well #13in 1962.
Thelot islocated in the Davis Manor #11 Subdivision and the Assessor’s Parcel Number is
70-463-05. In February 2003, the well was deemed non-productive due to the quality of water
not meeting the standards. The well was subsequently destroyed and abandoned by removing
the pumping mechanism, perforating the casing and filling the well with neat cement. Wells
have a life expectancy of approximately 35 years. Thiswell served about 41 years.

In July 2003, the City contracted with a demolition company to remove the incidental structure
housing the well, the 10,000-gallon sedimentation tank, and to disconnect the utilities. In August
2003, the demoalition contractor performed the work above, cleared the lot of debris, capped the
utilities, and backfilled the site with native soil.

Thelot size is approximately 6,000 square feet and is designated for residential use. Utilitiesare
available and stubbed behind the back of walk. Power and SBC telephone are on a nearby power
pole located in the rear of the property. Thereisacity-owned oak tree at the front of the
property, alarge juniper tree bush, and alarge tree in the back of the property.

Property isto be offered for lease or sale by following and adhering to the administrative
procedure outlined in section 12.4a of the City of Davis Employee Policy Handbook. The
purpose of this procedure isto implement the Sale of Surplus Real Property Policy. Per
government code 854222 prior to selling any surplus property, the city must make written offer
to sell or lease the property as follows:

1. A written offer to sell or lease the property for use as low and moderate income housing
shall be made to the following housings sponsors that have made a request to the City of Davis
for an offer to buy or lease property in the City. To the best of our knowledge, the following isa
complete list of entities to which the City must make a written offer to sell or |ease the property
asrequired by California Government Code Section 54222.

Community Housing Opportunities Corporation (CHOC)
1490 Drew Avenue

Davis, CA 95616

(Recently wrote letter expressing interest in City-owned land)

Davis Area Cooperative Housing Association (DACHA)

c/o John Stewart Company

906 G Street, Suite 730

Sacramento, CA 95814

(Always looking for sites; has previously requested specific parcels)
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Y olo Mutual Housing Association (YMHA)

430 F Street

Davis, CA 95616

(Always looking for sites; has previously requested specific parcels)

Y olo County Housing Authority

PO Box 1867

Woodland, CA 95695

(Governmental entity, owns seven houses in town and provides subsidies for several
hundred units)

Davis Community Meals
202 F Street
Davis, CA 95616

2. Zoning of this property precludes the use as a park, recreational or open space purpose;
therefore, no letter offering the property to recreational department or the State Resources
Agency is necessary.

3. The zoning of this site aso precludes the site to be used for school facility or school
district open space; therefore, letter offering the site to the Davis Joint Unified School district is
not necessary.

4, The zoning of this site precludes the use for enterprise purposes, therefore, no letter
offering this site to enterprise agencies is necessary.

Environmental Deter mination:

This property is exempt from environmental review pursuant to Section 15061 b (3),

15312 b (2), of the State CEQA guidelines, California Code of Regulations as an activity that is
covered by the general rule that CEQA applies only to projects which have the potential for
causing a significant impact on the environment.

Planning Commission determination:
On January 21, 2004 the planning Commission for the City of Davis determined that the sale or
lease of the Property was consistent with the General Plan for the City of Davis.

Attachments:
1. Resolution for the sale of surplus property prepared by the City Attorney
2. Preliminary Title Report prepared by American Title Company in Davis
3. Memo Regarding Planning Commission Findings
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RESOLUTION NO.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF DAVIS
APPROVING FOR SALE OR LEASE THE SURPLUS PROPERTY
OWNED BY THE CITY OF DAVIS,

LOCATED AT 1212 L STREET, DAVIS, CALIFORNIA

WHEREAS, the City of Davis owns property located at 1212 L Street, Davis, California, also
known as Assessor's Parcel No. 70-463-05 (the "Property”); and

WHEREAS, the Property was devel oped by the City of Davis for public use asawell in 1962;
and

WHEREAS, in February 2003 the well on the Property was designated nonproductive; and

WHEREAS, in August 2003 the Property was cleared of al well related structures and
backfilled with soil; and

WHEREAS, the Property now comprises a vacant lot approximately 6,000 square feet and
designated for residential use; and

WHEREAS, the zoning of the Property precludes the use of the Property for enterprise
purposes, school facilities or school district open space, infill opportunity, park, recreational or
open space purposes; and

WHEREAS, the procedure by which the City of Davis can dispose of surplusreal property is
provided by the law of the State of Californiaat Government Code Section 54220 et seq. and the
Administrative Procedures of the City of Davis, at Administrative Procedure 12.4a; and

WHEREAS, on January 21, 2004 the Planning Commission for the City of Davis determined
that the sale of the Property was consistent with the General Plan for the City of Davis; and

WHEREAS, the City of Davis wishes to dispose of the Property and return any proceeds gained
from the sale or |ease of the Property to the Water Capital Replacement Fund.

NOW, THEREFORE, BE IT RESOLVED, that the City Council of the City of Davis hereby
finds and authorizes the following:

Section 1. The Property is declared to be surplus property.
Section 2. Pursuant to Government Code Section 54222 the City of Davis will make an offer to
sell, at appraised value, or lease the Property for the purpose of developing low or moderate
income housing to the following entities:

1) Community Housing Opportunities Corporation

1490 Drew Avenue
Davis, CA 95616

635901v1 30010/1000
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2) Davis Area Cooperative Housing Association
c/o John Stewart Company
906 G Street, Suite 730
Sacramento, CA 95814

3) Y olo Mutual Housing Association
430 F Street
Davis, CA 95616

4) Y olo County Housing Authority
P.O. Box 1867
Woodland, CA 95695

5) Davis Community Meals
202 F Street
Davis, CA 95616

Section 3. If the City of Davis does not receive notification from any entity listed in Section 2,
above, of itsintent to purchase or lease the land for the purpose of developing low or moderate
income housing within 60 days from the date the entity received notice of intent to sell or lease
the land from the City of Davis then the City of Davis may offer the Property for sale to the
public by closed competitive bid or negotiated sale, as determined by the City Manager.

PASSED, APPROVED, AND ADOPTED on this day of February 2004 by the
following vote:

AYES:
NOES:
ABSENT:

ABSTAIN:

Susan Boyd, Mayor

ATTEST:

Bette Racki, City Clerk

635901v1 30010/1000
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First American Title

517 Second Street

Davis, CA 95616
Helena Allison
City of Davis
23 Russell Bivd.
Davis, CA 95616
Phone: (530) 757-5642
Escrow Officer: Sue Hartley (SH)
Phone: {530) 758-3282
Fax No.: (530) 758-0617
E-Mail: bhartley@firstam.com
Buyer: City of Davis
Borrower:
Owner: CITY OF DAVIS, A POLITICAL CORPORATION
Property: 1212 | Street

Davis, California 95616

PRELIMINARY REPORT

In response to the above referenced application for a policy of title insurance, this company hereby reports that it is prepared to issue, or
cause to be issued, as of the date hereof, 2 Policy or Policies of Title Insurance describing the Iand and the estate or interest therein
hereinafter set forth, insuring against loss which may be sustained by reason of any defec, lien ar encumbrance not shown or referred to as
an Exception below or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations of said Policy forms.

The printed Exceptions and Exclusions from the coverage of said Policy or Policies are sét forth in Exhibit A attached. Copies of the Policy . Ay
farms shouid be read. They are avalizble from the office which issued this report.

Please read the exceptions shown or referred to below and the exceptions and exclusions set forth In Exhibit A of this
report carefully. The exceptions and exciusions are meant to provide you with notice of matters which are not covered
under the terms of the title insurance policy and should be carefully considered.

It is important to note that this preliminary report is not a written representation as to the condition of title and may not
tist all liens, defects, and encumbrances affecting title to the jand.

This report (and any supplements or amendments hereto) is issued solely for the purpose of facilitating the issuance of a policy of title

insurance and no liability is assurmed hereby. If it is desired that liability be assumed prior to the issuance of a policy of title insurance, a
Binder or Commitment should be requested.

First American Title (o
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Dated as of August 28, 2003 at 7:30 AM,

The form of Policy of title insurance contemplated by this report is:

ALTA Owner's Policy (10-17-92) with Regional Exceptions (Standard Coverage)
A specific request should be made if another form or additional coverage is desired.
Title to said estate or interest at the date hereof is vested in:
CITY OF DAVIS, A POLITICAL CORPORATION .
The estate or interest in the land hereinafter described or referred to covered by this Report is:
A fee.
The Land referred to herein is described as follows:
(See attached Legal Description)

At the date hereof exceptions to coverage in addition to the printed Exceptions and Exclusions in said
policy form would be as foliows:

1. General and special taxes and assessments for the fiscal year 2003-2004 are exempt.

2. The lien of supplemental taxes, if any, assessed pursuant o Chapter 3.5 commengcing with
Section 75 of the California Revenue and Taxation Code.

3. Rights of the public in and to that portion of the land lying within PUBLIC ROADS.

4, Any and all offers of dedication, conditions, restrictions, easements, fenceline/boundary
discrepancies, notes and/or provisions shown or disclosed by the filed or recorded map referred
to in the legal description.

5. An easement shown or dedicated on the Map as referred to in the legal description
For: PUBLIC UTILITIES and incidental purposes.

EASEMENT FOR BUILDING SET BACK

First American Title
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Covenants, conditions, restrictions and easements in the document recorded JULY 17, 1961

as BOOK 642, PAGE 589 of Official Records, which provide that a violation thereof shall not
defeat or render invalid the lien of any first mortgage or deed of trust made in good faith and for
value, but deleting any covenant, condition or restriction indicating a preference, fimitation or
discrimination based on race, color, religion, sex, handicap, familial status, national origin, sexual
orientation, marital status, ancestry, source of income or disability, to the extent such covenants,
conditions or restrictions viclate Title 42, Section 3604(c), of the United States Codes or Section
12955 of the California Government Code. Lawful restrictions under state and federal law on the
age of occupants in senior housing or housing for older persons shall not be construed as
restrictions based on familial status.

First American Title ‘ 8
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INFORMATIONAL NOTES _' ]

7.

Prior to the issuance of any policy of title insurance, the Company will require:

The requirement that evidence be provided that there are no commitment statements in effect
under the Environmental Responsibility Acceptance Act Civil Code Section 850 et seq. with
respect to the land.

The Company's Qwner's Affidavit must be completed and submitted prior to close in order to
satisfy this reguirement.

With respect to CITY OF DAVIS, a corporation:

a. A certificate of good standing of recent date issued by the Secretary of State of the
corporation's state of domicile,

b. A certified copy of a resoiution of the Board of Directors authorizing the contemplated
transaction and designating which corporate officers shall have the power to execute on behalf of
the corporation.

c. Other requirements which the Company may impose following its review of the material
required herein and other information which the Company may require.

Basic rate applies.
This preliminary report/commitment was prepared based upon an application for a policy of title
insurance that identified land by street address or assessor's parcel number only. It is the

responsibility of the applicant to determine whether the land referred to herein is in fact the land
that is to be described in the policy or policies to be issued.

According to the public records, there has been no conveyance of the land within a period of
twenty-four months prior to the date of this report, except as foilows:

None

We find no open deeds of trust. Escrow please confirm before closing.

The map attached, if any, may or may not be a survey of the land depicted hereon. First American
expressly disclaims any liability for loss or damage which may result from reliance on this map except to
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the title
insurance policy, if any, to which this map is attached.

First American Title
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LEGAL DESCRIPTION
Real property in the City of Davis, County of YOLO, State of California, described as follows:

LOT 690, DAVIS MANOR UNIT NO, 11, ACCORDING TO THE OFFICIAL PLAT THEREOF, FILED
FOR RECORD IN THE OFFICE OF THE RECORDER OF YOLO COUNTY, CALIFORNIA, ON JULY 13,
1961, IN BOOK 5 OF MAPS, AT PAGES 104 AND 108.

First American Title [ O
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NOTICE

Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any title insurance
company, underwritten title company, or controlled escrow company handling funds in an escrow or sub-escrow
capacity, wait a specified number of days after depositing funds, before recording any documents in connection
with the transaction or disbursing funds. This statute allows for funds deposited by wire transfer to be disbursed
the same day as deposit. In the case of cashier's checks or certified checks, funds may be disbursed the next day
after deposit. In order to avoid unnecessary delays of three to seven days, or more, please use wire transfer,
cashier's checks, or certified checks whenever possible.

If you have any questions about the effect of this new law, please contact your local First American Office for
more details,

First American Title ‘ \
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EXHIBIT A
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (BY POLICY TYPE)

1. CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1590
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This poficy does not insure against loss or damage (and the Company will not pay costs, attormeys' fees or expenses) which arise by reason of:

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on
real property or by the public records. Proceedings by a public agency which may resuit in taxes or assessments, or notice of such
proczedings, whether or not shown by the records of such agency or by the public records.

2, Any facts, rights, interests, or claims which are not shown by the pubiic records but which could be ascertained by an inspection of the land

or which may be asserted by persons in possession therecf.

Easements, liens or encumbrances, or claims thereof, which are not shown by the public records.

Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and

which are not shown by the public records.

5. (a) Unpatented rmining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (¢) water rights, daims
or titie to water, whether or not the matters excepted under {a), (b), or (c) are shown by the public records.

bl

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attomeys’ fees or

expenses which arise by reason of:

1. (a) Any law, ordinance or govemmental regutation (including but not limited to building and zoning taws, ordinances, or regulations)
rastricting, regulating, prohibiting or relating to () the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of
any improvement now or hereafter erected on the land; (jii) a separation in ownership or a change in the dimensions or area of the fand or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmental regulations, except to the extent that 2 notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date

of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not exduding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse clairns or other matters:

(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assurned or agreed to by the insured claimant;
{b} not known to the Company, not recorded in the public records at Date of Poiicy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

{c) resulting in no loss or darmage to the insured daimant;

(d} attaching or created subsequent to Date of Policy; or

{e) resulting in loss or damage which would nat have been sustained if the insured claimant had paid vaiue for the insured mortgage or for
the estate or interest insured by this policy.

4, Unenforceability of the lien of the insured martgage because of the inability or failure of the insured at Date of Palicy, or me inability or
failure of any subsequent owner of the indebtedness, to comply with applicable "doing business™ laws of the state in which the land is
situated.

5 Invalidity or unenforceability of the ilen of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any dlaim, which arises out of the transaction vesting in the insured the estate or interest insured by their policy or the transaction creating

the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' rights laws.

-

2. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
SCHEDULE OF EXCLUSIONS FROM COVERAGE

1 Any law, ordinance or governmental regulation {including but not limited to building and zoning ordinances) restricting or regulating or
prohibiting the occupancy, use or enjoyment of the land, or regutating the character, dimensions or location of any improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions of area of the land, or the effect of
any violation of any such law, ordinance or governmental regulation.

2. Rights of eminent domain or governmental rights of police power unless notice of the exerdse of such rights appears in the public records at
Date of Policy.
3. Defects, liens, encumbrances, adverse daims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant; (b) not

known to the Company and not shown by the public records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or inferest insured by this policy and not disclosed in writing by the insured daimant to the Company prior to the
date such insured claimant hecame an insured hereunder; (c) resulting in no loss or damage to the insured daimant; (d} attaching or

First American Title \/l_
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created subsequent to Date of Policy; or (e) resulting in foss or damage which would not have been sustained if the insured claimant had
paid value for the estate or interest insured by this policy.

3. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions sat forth
in paragraph 2 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B
This policy does not insure against loss or damage by reason of the matters shown in parts one and two following:
Part One
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records,
2. Any facts, rights, interests, or claims which are not shown by the public recards but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.
3. Easements, claims of easement or encumbrances which are not shown by the public records.
4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and
which are not shown by public records. .
5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water,
6. Any lien, or right to a lien, for services, labor or material heretofore or hereafter fumished, imposad by law and not shown by the public
records,
4, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH A.LT.A. ENDORSEMENT FORM 1 COVERAGE
SCHEDULE OF EXCLUSIONS FROM COVERAGE
1. Any law, ordinance or governmental regulation (inciuding but not limited to building and zoning ordinancas) restricting or regulating or

prohibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or Jocation of any improvement now or
hereafter erected on the land, or prohibiting a separation in ownership or a reduction in the dimensions or area of the land, or the effect of
any violation of any such law ordinance or governmental regulation.

2. Rights of eminent domain or governmental rights of police power uniess notice of the exercise of such rights appears in the public records at
Date of Policy.
3. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed to by the insured claimant, (b) not

known to the Company and not shown by the pubiic records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or interest insured by this policy or acquired the insured mortgage and not disclosed in writing by the insured
claimant to the Company prior to the date such insured claimant became an insured hereunder, {c) resulting in no loss or damage to the
insured claimant; {d) attaching or created subsequent to Date of Policy {except to the extent insurance is afforded herein as to any statutory
lien for fabor or material or to the extent insurance is afforded herein as to assessments for street improvements under construction or
completed at Date of Policy).

4. Unenforceability of the lien of the insured mortgage because of failure of the insured at Date of Policy or of any subseguent owner of the
indebtedness to comply with applicable "doing business™ laws of the state in which the land fs situated.

5. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Title Assodiation Lenders Policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy, the exclusions
sat forth in paragraph 4 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B -~

This policy does not insure against loss or damage by reéson of the matters shown in parts one and two following:

Part Cne

1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4. Discrepancies, conflicts in beundary lines, shortage in area, encreachments, or any other facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, daims or title to
water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter fumished, imposed by law and not shown by the public
reconds.

First American Title
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6. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH A.L.T.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The following rmatters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attomeys' fees or

expenses which arise by reason of;

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to {i) the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of
any improvement now or hereafter erected on the land; (ili) a separation in ownership or a change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ardinances or
governmental regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting fram a violation or alleged violation affecting the land has been recerded in the public records at Date of Policy;

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public recards at Date

of Policy.

2. Rights of eminent domain unless natice of the exercise thereof has been recorded in the public records at Date of Policy, but not excluding
from coverage any taking which has accurred prior to Date of Policy which would be binding on the righits of a purchaser for value without
knowledge.

3. Defects, liens, encumbrances, adverse claims, or other matters:

(a) whether ar not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured da|mant
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in
writing to the Company by the insured claimant prior to the date the insured claimant became an insured under this policy;

{c) resulting in no loss or damage to the insured daimant,

{d) attaching or created subsequent to Date of Palicy (except to the extent that this policy insures the priority of the lien of the insured
mortgage over any statutory lien for services, labor or material or the extent insurance is afforded herein as to assessments for street
improvements under construction or completed at date of policy); or

(e} resulting in loss or damage which would not have been sustained if the insured claimant had paid vaiue for the insured mortgage.

4, Unenfarceability of the lien of the insured mortgage because of the inability or failure of the insured at Date of Policy, or the inability or
failure of any subsequent owner of the indebtedness, to comply with the applicable "doing business" laws of the state in which the land is
situated.

5. Invalidity or unenforceatility of the lien of the insured mortgage, or claim thereof, which arises out, of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law.

6. Any statutory lien for services, labor or materials (or the caim of priority of any statutory lien for services, labor or materials over the lien of

the insured mortgage) arising from an improvement or work related to the land which is contracted for and commenced subsequent to Date
of Policy and is not financed in whole or in part by proceeds of the indebtedneass secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance.

7. Any claim, which arises out of the transaction ¢reating the interest of the mortgagee insured by this policy, by reason of the operation of
federal bankruptcy, state insolvency, or similar ceditors’ rights laws, that is based on:
(i} the transaction creating the interest of the insured mottgagee being deemed a fraudulent conveyance or fraudulent transfer; or
(i) the subordination of the interest of the insured mortgagee as a resuit of the application of the doctrine of equitable subordination; or
{iif) the transaction creating the interest of the insured mortgagee being deemed a preferential transfer except where the preferential
transfer results from the failure;
(a) to timely record the instrument of transfer; or
(b) of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

7. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1952
WITH REGIONAL EXCEPTIONS -

When the American Land Title Assodation policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 6 above are used and the following exceptions to coverage appear in the policy.

SCHEDULE B
This policy does not insure against loss or damage {(and the Company will not pay costs, attomays' fees or expenses) which arise by reason of:
1. Taxes or assessments which are not shown as existing liens by the records of any taxing authority that leVies taxes or assessments on real
property or by the public records,
2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascertained by an inspection of said

land or by making inguiry of persons in possession thereof.

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any aother facts which a correct survey would disclose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the issuance thereof; water rights, claims or title to
water.

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the pubiic
records.

8. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992

First American Title \
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EXCLUSIONS FROM COVERAGE

The following matters are expressiy excluded from the coverage of this policy and the Company will nat pay loss or damage, costs, attarneys' fees or

expenses which arise by reason of:

1. (a) Any law, ordinance or governmental regulation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohibiting or relating to (i} the occupancy, use, or enjoyment of the land; (i) the character, dimensions or location of
any improvement now or hereafter erected on the land; (iil) a separation in ownership or 3 change in the dimensions or area of the land or
any parcel of which the land is or was a part; or (iv) environmental protection, or the affect of any violation of these laws, ordinances or
governmentad regulations, except to the extent that a notice of the enforcement therecf or a notice of a defect, lien or encumbrance
resulting from a violation or alleged viclation affecting the land has been recorded in the public records at Date of Policy.

(b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exerdise thereof or a notice of a
defect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the public records at Date

of Policy.

2. Rights of eminent domain unless notice of the exercise thereof has been: recorded in the public records at Date of Policy, but not excluding
from caverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchasar for value without
knowledge.

3. Defects, liens, encumbrances, adverse daims, or other matters:

{a) created, suffered, assumed or agreed to by the insured claimant;
(b) not known to the Company, not recorded in the public records at Date of Policy, but known to the insured cdaimant and not disdosed in
writing to the Company by the insured dairmant prior to the date the insured claimant became an insured under this policy;
{c) resuiting in no loss or damage to the insured claimant;
{d) attaching or created subseguent to Date of Policy; or
{e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the estate or interest insured
by this palicy.

4. Any claim, which arises out of the transaction vesting in the insured the estate or interest insured by this policy, by reason of the cperation
of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that is based on:
(i) the transaction creating the estate or interest insured by this policy being deemed a fraudulent conveyance or fraudulent transfer; or
(li) the transaction creating the estate or interest insured by this peiicy being deemed a preferential transfer except where the preferental
transfer results from the failure:
(a) to timely record the instrument of transfer; or
(b} of such recordation to impart notice to a purchaser for value or a judgment or lien creditor.

9. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exclusions set forth
in paragraph 8 above are used and the foilowing exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, attormneys' fees or expenses) which arise by reason of:
Part One:

1. Taxes or assessments which are not shown as existing fiens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any facts, rights, interests, or claims which are not shown by the public records but which could be ascerined by an inspection of said land
or by making inquiry of persons in possession thereof.

3. Easements, claims of easernent or encumbrances which are niot shown by the public records.

4. Discrepancies, conflicts in boundary lines, shartage in area, encroachments, or any other facts which a correct survey would disdose, and
which are not shown by public records.

5. Unpatented mining claims; reservations or exceptions in patents or in Acts authorizing the Issuance thereof; water rights, claims or title to
water,

6. Any lien, or right to a lien, for services, labor or material theretofore or hereafter furnished, imposed by law and not shown by the pubiic
records.

0. AMERICAN LAND TIVLE ASSOCIATION RESIDENTIAL
TITLE INSURANCE POLICY - 1987
EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attorneys' fees and expenses resulting from:

1. Governmental police power, and the existence or violation of any law or government regulation. This incdludes building and zoning
ordinances and also laws and regulations concerning:
* land use * [and division
* improvements on the land * environmental protection

This exdusion does not apply to violations or the enforcement of these matters which appear in the public records at Policy Date.
This exclusion does not limit the zoning coverage described in iterns 12 and 13 of Covered Title Risks,

First American Title [ 6
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2. The right to take the land by condemning it, unless:

* a notice of exercising the right appears in the public records on the Policy Date

* the taking happened prior to the Policy Date and is binding on you if you bought the tand without knowing of the taking.
3 Title Risks:

* that are created, allowed, or agreed to by you

* that are known to you, but not to us, on the Policy Date - unless they appeared in the public records

* that result in no loss to you

* that first affect your titie after the Policy Date - this dees not limit the labor and material lien coverage in Item 8 of Covered Title Risks
4, Failure to pay value for your title,
5. Lack of a right:

* to any land cutside the area specifically described and referred to in Item 3 of Scheduie A, or

* in streets, alleys, or waterways that touch your land

This exclusion does not limit the access coverage in Item 5 of Covered Title Risks.

11. EAGLE PROTECTION OWNER'S POLICY

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE - 1998
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE - 1998

Covered Risks 14 {Subdivision Law Violation). 15 (Building Permit). 16 (Zonihg) and 18 (Encroachment of boundary walls or fences) arc subject to
Deductible Amounts and Maximum Dollar Limits of Liability

EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attomeys' fees, and expenses resuiting from:

1. Governmental police power, and the existence or violation of any law or government regulation. This includes ordinances, laws and
regulations concerning:
a. building b. zoning
c. land use d. improvements on the tand
e, land division f. environmental protection

This exclusion does not apply to violations or the enforcement of these matters if notice of the violation or enforcement appears in the
Public Records at the Policy Date.
This axclusion does not limit the coverage described in Covered Risk 14, 15, 16, 17 or 24.

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This Exclusion
does not apply-to violations of building codes if notice of the violation appears in the Public Records at the Policy Date.
3 The right to take the Land by condemning it, unless:

a. a notice of exercising the right appears in the Pubiic Records at the Policy Date; or

b. the taking happened before the Policy Date and is binding on You if You bought the Land without Knowing of the taking.
4, Risks:

a. that are created, allowed, or agreed to by You, whether or not they appear in the Pubiic Records;

b. that are Known to You at the Policy Date, but not to Us, unless they appear in the Public Records at the Policy Date;

¢. that resuit in no loss to You; or

d. that first occur after the Policy Date - this does not limit the coverage described in Covered Risk 7, 8.d, 22, 23, 24 or 25.”
5. Fallura to pay value for Your Title,
6. Lack of a right:

a. to any Land outside the area specifically described and referred to in paragraph 3 of Scheduie A; and

b. in streets, alleys, or waterways that touch the tand.

This exclusion does not mit the coverage described in Covered Risk 11 or 18.

12, SECOND GENERATION EAGLE LOAN POLICY AMERICAN LAND TITLE ASSOCIATION EXPANDED COVERAGE RESIDENTIAL LOAN
POLICY {10/13/01)

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attorneys' fees or
expensas which arise by reason of:

First American Title
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1. (a) Any law, ordinance or governmental reguiation (including but not limited to building and zoning laws, ordinances, or regulations)
restricting, regulating, prohtbiting or relating to (i) the occupancy, use, or enjoyment of the Land; (i) the character, dimensions or location
of any improvement now or hereafter erected on the Land; (iii} a separation in ownership or a change in the dimensions or area of the 1and
or any parcel of which the Land is or was a part; or (iv) environmental protection, or the effect of any violation of these laws, ordinances or
governmentat regulations, except to the extent that a notice of the enforcement thereof or a notice of a defect, lien or encumbrance
resulting from a violation or alleged violation affecting the Land has been recorded in the Public Records at Date of Policy. This exclusion
does not limit the coverage provided under Covered Risks 12, 13, 14 and 16 of this poiicy.

(h) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exercise thereof or a notice of a
defect, lien or encurmnbrance resulting from a violation or alieged violation affecting the land has been recorded in the Public Records at Date
of Policy. This exclusion does net limit the coverage provided under Covered Risks 12, 13, 14 and 16 of this poficy.

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the Public Records at Date of Palicy, but not excluding
from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser for vaiue without
Knowledge.

3. Defects, liens, encumbrances, adverse claims or other matters:

(3) created, suffered, assumed or agreed to by the Insured Claimant;

(b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not disclosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy;

() resulting in no loss or damage to the Insured Claimant;

(d) attaching or created subsequent to Date of Policy (this paragraph does not limit the coverage provided under Covered Risks 8, 16, 18,
19, 20, 21, 22, 23, 24, 25 and 26}); or

(e) resulting in loss or damage which would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage.

4, Unenforceability of the lien of the Insured Mortgage because of the inability or failure of the Insured at Date of Policy, or the inability ar
failure of any subsequent owner of the indebtedness, to comply with applicable doing business laws of the state in which the Land is
situated.

S. Invalidity or unenforceability of the lien of the Insured Mortgage, or clairn thereof, which arises out of the transaction evidenced by the
Insured Mortgage and is based upon usury, except as provided in Covered Risk 27, or any consumer credit protection or truth in lending law.

b. Real property taxes or assessments of any governmental authority which become a lien on the Land subseqguent to Date of Palicy. This
exclusion does not limit the coverage provided under Covered Risks 7, 8 (e} and 26.

7. Any claim of invalidity, unenforceability or lack of priority of the lien of the Insured Mortgage as to advances or modifications made after the

Insured has Knowledge that the vestes shown in Schedule A is no longer the owner of the estate or interest covered by this policy. This
exclusion does not limit the coverage provided in Covered Risk 8.

8. Lack of priority of the lien of the Insured Mortgage as to each and every advance made after Date of Policy, and ali interest charged
thereon, over liens, encumbrances and other matters affecting title, the existence of which are Known to the Insured at:
{a) The time of the advance; or
(h) The time a modification is made to the terms of the Insured Mortgage which changes the rate of interest charged, if the rate of interest
Is greater as a result of the modification than it would have been before the modification, ‘
This exclusion does not limit the coverage provided in Covered Risk 8,

9. The failure of the residential structure, or any portion thereof to have been constructed before, on or after Date of Palicy in accordance with
applicable building codes. This exclusion does not apply to violations of building codes if notice of the violation appears in the Public Records
at Date of Policy.

SCHEDULE B

This policy does not insure against loss or damage (and the Company will not pay costs, aftomeys' fees or expenses) which arise by reason of:

1. The following existing statutes, reference to which are made part of the ALTA 8.1 Environmental Protection Lien Endorsement incorporated
into this Policy following item 28 of Cavered Risks: NONE,

13. SECOND GENERATION EAGLE LOAN POLICY AMERICAN LAND TITLE ASSOCIATION EXPANDED COVERAGE RESIDENTIAL LOAN
POLICY (10/13/01)
WITH REGIONAL EXCEPTIONS

When the American Land Titie Assodiation loan policy with EAGLE Protection Added s used as a Standard Coverage Policy and not as an Extended
Coverage Policy the exclusions set forth in paragraph 12 above are used and the foflowing exceptions to coverage appear in the policy.

SCHEDULE B

This policy does not insure against less or damage (and the Company will not pay costs, attorneys’ fees or expenses) which arise by reason of:
Part One;

1. Taxes or assessments which are not shown as existing fiens by the records of any taxing authority that levies taxes or assessments on real
property or by the public records.

2. Any. facts, rights, interests, or daims which are not shown by the public records but which could be ascertained by an inspection of said land
or by making inquiry of persons in possassion thereof,

3. Easements, claims of easement or encumbrances which are not shown by the public records.

4, Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other facts which a correct survey would disclose, and

which are not shawn by public records.

First American Title
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Uinpatented mining claims; reservations or exceptions in patents or in acts authorizing the issuance tHereof; water ri_ghts, claims or title to

water.
Any lien, or right to a lien, for services, labor or material theretofore or hereafter fumished, imposed by law and not shown by the public

records,

The fallowing existing statutes, reference to which are made part of the ALTA 8.1 Environmental Protection Lien Endorsement incorporated
inta this Policy following item 28 of Covered Risks: None,
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| PRIVACY POLICY
We Are Committed to Safeguarding Customer Information

In order to better serve your needs now and in the future, we may ask you to provide us with certain information. We understand
that you may be concerned about what we will do with such information — particularly any personal or financial information. We
agree that you have a right to know how we will utilize the personal information you provide to us. Therefore, together with our
parent company, The First American Corporation, we have adopted this Privacy Policy to govern the use and handling of your
personal informaticn.

Applicability

This Privacy Palicy governs our use of the information which you provide to us. It does not govern the manner in which we may
use information we have obtained from any other source, such as information abtained from a public record or from another person
or entity. First American has also adopted broader guidelines that govern our use of personal information regardless of its source.
First American calls these guidelines its Fair Information Values, a copy of which can be found on our website at www firstam.com.

Types of Information
Depending upon which of our services you are utilizing, the types of nonpubilic personal information that we may collect include:

» Information we receive from you on applications, forms and in other communications to us, whether in writing, in person,
by telephone or any other means;

» Information about your transactions with us, our affiliated companies, or others; and
s Information we receive from a consumer reporting agency.
Use of Information

We request information from you for our own legitimate business purposes and not for the benefit of any nonaffiliated party.
Therefore, we will not release your information to nonaffiliated parties except: (1) as necessary for us to provide the product or
service you have requested of us; or (2) as permitted by law. We may, however, store such information indefinitely, including the
period after which any customer relationship has ceased, Such information may be used for any internal purpose, such as quality
control efforts or customer analysis. We may also provide all of the types of nonpublic personal information listed above to one or
more of our affiliated companies. Such affiliated companies include financial service providers, such as title insurers, property and
casualty insurers, and trust and investment advisory companies, or companies involved in real estate services, such as appraisal
companies, home warranty companies, and escrow companies. Furthermore, we may also provide all the information we collect, as
described above, to companies that perform marketing services on our behalf, on behalf of our affiliated companies, or to other
financial institutions with whom we or our affiliated companies have joint marketing agreements.

Former Customers

Even if you are no longer our customer, our Privacy Policy will continue to apply to you.

Confidentiality and Security

We will use our best efforts to ensure that no unauthorized parties have access to any of your information, We restrict access to
nonpublic personal information about you to those individuals and entities who need to know that information to provide products or
services to you. We will use our best efforts to train and oversee our employees and agents to ensure that your information will be
handled responsibly and in accordance with this Privacy Policy and First American’s Faw Information Values. We currently maintain
physical, electronic, and procedural safeguards that comply with federal regulations to guard your-nonpublic personal information,

© 2001 The First American Corporation = All Rights Reserved
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This map may or may not be a survey of the
land depicted hereon. First American
- expressly disclaims any liability for foss or

{ damage which may result from reliance on this
map except to the extent coverage for such
loss ardamage is
terms and provisions of the title insurance
policy. if any, to which this map is attached.
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PLANNING AND BUILDING DEPARTMENT

23 Russell Boulevard — Davis, California 95616
530/757-5610— FAX: 530/757-5660 — TDD: 530/757-5666

California
Memorandum
January 22, 2004
TO: Helena Allison, Public Works Assistant Engineer
FROM: Lynanne Mehlhaff, Planning Technician JW\J\
SUBJECT: Environmental Determination & General Plan Consistency Finding

for the Sale of Surplus Property at 1212 L Street

On January 21, 2004, the City of Davis Planning Commission determined by a vote of 7 to O that
the sale of surplus property at 1212 L Street was consistent with the General Plan and exempt
from environmental review pursuant to CEQA guideline sections 15312(2) and 15303(a).

CiITY OoF DAVIS
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