AGREEMENT NO.
AGREEMENT BETWEEN YOLO COUNTY AND AMERESCO, INC.
FOR MANAGEMENT OF THE LANDFILL GAS-TO-ELECTRICITY AT YOLO
COUNTY CENTRAL LANDFILL

THIS AGREEMENT ("Agreement"} is made and entered into this 21st day of March, 2023
by and between the County of Yolo, a political subdivision of the State of California
("County") and Ameresco, [nc., a Delaware corporation ("Contractor").

WITNESSETH

WHEREAS, County enifered into a purchase and sale agreement with NEO Yolo LLC on
23" of February 2016 to acquire the landfill gas to electrical power generation facility
(“Facility”} at the Yolo County Central Landfill;

WHEREAS, the County is authorized by Government Code Section 31000 to contract with
persons specially trained, experienced, expert and competent to perform special services;
and

WHEREAS, County circulated a request for proposal dated December 1, 2022 seeking a
qualified and experienced contractor to manage and operate the Facility at the Yolo County
Central Landfill, attached hereto as Exhibit A; and

WHEREAS, in response to this request, County received a response from Contractor,
attached hereto as Exhibit B, and, following careful review of this responses and discussions
with Contractor references, County has determined that Contractor is the business best
qualified to properly perform the services required by this Agreement; and

WHEREAS, Contractor represented to County that it has: (1) the necessary training,
experience, expertise, competency, and technical skills to perform the necessary services;
(2) a demonstrated understanding of County's needs and an ability to provide the necessary
services at minimum cost to the County by virtue of its current and specialized knowledge of
relevant data, issues and conditions; (3) a proven record of effectively and efficiently
providing similar services to public agencies; and

WHEREAS, Contractor also represents and warrants that it has sufficient and requisite
training, experience, expertise, competence, personnel, education, licenses and permits,
equipment, and knowledge to perform this work; and

WHEREAS, Contractor is ready, willing and able to perform the services required of
Contractor by this Agreement.

NOW, THEREFORE, the County and Contractor agree to the following:

L. BASIC SERVICES

Contractor shall furnish and perform, in accordance with the terms of this Agreement, the
professional services as set forth in Exhibit A, Section C (Scope of Work) ("Services"). The
complete Agreement shall include the following Exhibits attached hereto and incorporated herein:

Exhibit A RFP
Exhibit B Proposal Excerpt
Exhibit C Pricing



In the event of any conflict between any of the provisions of this Agreement (including Exhibits), the provisior
that requires the highest level of performance from Contractor for the County's benefit shall prevail.

Il ADDITIONAL SERVICES

Additional services, which could not be reasonably anticipated by Contractor in submitting its
Proposal, as determined by the County Director (defined in Section Xl of this Agreement},
but which are necessary to the proper provision of the services set forth in Article | above,
may be provided by Contractor, if authorized in advance in writing by the Director or the
County Director's designee.

Additional services may include but are not limited to the following:

1. Procurement and replacement of the filters on knock-out tanks 1-3
Procurement and replacement of radiator and other fan belts
Procurement of lubricants for motors and radiators
High voltage inspection of switchgear and relays
Inspection of batteries and transformers

Annual service and repair of compressed air systems
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Inspection and repair of blower systems

L. MATERIAL HANDLING

County shall assume the responsibility of placing all orders for the Facility. Contractor will work
collaboratively with the designated County representative in making the determination of what
materials and service should be procured. Contractor shall not be responsibie for the quality of items
ordered but will provide confirmation that the items received match items ordered. Should
discrepancies occur, Contractor will notify County of said discrepancies. The County maintains
ownership of any materials procured by the County.

Iv. COMPENSATION AND REIMBURSEMENT OF EXPENSES

County shall pay Contractor for the Services provided under this Agreement at the pricing as
detailed in Exhibit C of this Agreement. Payment shall be made in accordance with Section V so
long as the Services are provided in accordance with the terms and conditions of this Agreement.

A. The maximum fee for the tasks set forth in Article | shall not exceed $1,125,000 (Basic
Services). The maximum fee for any additional services set forth in Article I
(Reimbursable Expenses) shall not exceed $650,000. The maximum compensation may
only be increased by the County Board of Supervisors.

V. METHOD OF PAYMENT

A. Contractor shall submit an invoice for Services on a no more frequent than monthly
basis. The pricing on Exhibit C shall be invoiced monthly to include: Base Management Fee
and actual Reimbursable Expenses incurred. The invoice shall include a brief description of the
services provided, the person(s) providing the service, the amount of time spent by each
person providing the service calculated to the one-tenth hour, the dates each person(s)
performed the service, the rate charged per hour for each person providing the service, and an
itemization of the actual expenses for which reimbursement is requested including copies of
receipts, and an updated summary of all in-progress services that lists the total authorized



budget, amount spent-to-date, and remaining budget. If requested by the County, Contractor
shall provide any further documentation to verify the compensation and reimbursement sought
by Contractor.

B. Invoices for Work Billed on a Time and Material Basis. When billing for Services on a
time and material basis, Contractor shall additionally provide accurate documentation reflecting
the time worked per individual and the materials utilized.

C. Withinfifteen (15) calendar days of the receipt of Contractor’s detailed invoice, the County
Director shall either authorize payment or advise Contractor in writing of any concerns that the
County Director has with the invoice or any need for further documentation.

D. Within thirty (30) calendar days of County Director's authorization of an invoice for
payment, County shall pay Contractor.

VI TERM AND TERMINATION
A. Term

The term of this Agreement shall be from the July 1, 2023 to June 30, 2026, unless
otherwise terminated in accordance with the provisions of this Agreement. The Director
may elect, at its sole option, to extend the term of this Agreement for no more than two
years upon the same terms and conditions as set forth herein with the exception that
Contractor hourly rate schedule may be renegotiated. To exercise this option, the County
must notify Contractor no [ater than December 31, 2025 of this election.

B. Termination for Cause

If either party fails to perform any part of this Agreement, the other party may notify the
defaulting party of the default and the defaulting party shall remedy the default as soon as
practicable. If the defaulting party fails to remedy such default or effects of such default
within thirty (30) days of issuance of written notice of default, then, in addition to any other
remedy that the non-defaulting party may have, the non-defaulting party may terminate this
Agreement upon written notice to the defaulting party. The foregoing notwithstanding,
neither party waives the right to recover damages against the other for breach of this
Agreement.

C. Termination for Convenience

Either party may terminate this Agreement at any time by giving written notice to the other
party at least one hundred and eighty (180) calendar days in advance of the effective date
of such termination. Termination of this Agreement in the manner herein provided shall be
effective for all purposes except as to cobligations incurred prior to the effective date thereof.

Upon cancellation of this Agreement or suspension of work by either County or Contractor, Contractor
shall furnish to County all documents, files, and reports related to or prepared under this Agreement,
whether complete or incomplete.

Vil. CONFIDENTIALITY

Confidential information which relates to activities under this Agreement shall not be disclosed by the
Contractor to any third party without the express written consent of the County Director.

VIIl. STANDARDS

Contractor shall perform the services in a safe, prudent, and careful manner consistent with the
requirements of law and the standards of the industry in which Contractor is engaged. In the event, of
a conflict between the requirements of law and industry standards, the requirements of law shall
control the manner in which the services required of Contractor by this Agreement are performed.



IX. NO ASSIGNMENT OR SUBCONTRACTING

A. No performance of this Agreement or any portion thereof may be assigned or
subcontracted by Contractor, except as noted by Contractor in Exhibit B.

B. Contractor shall be responsible for the performance of its selected subcontractors. Failure
of a subcontracting Contractor to perform the required services in accordance with the
terms and conditions of this Agreement shall be construed as a failure to perform on the
part of the Contractor.

X. RECORDS RETENTION

A. Contractor shall maintain all records associated with Contractor's services under this
Agreement throughout the term of the Agreement and a period of at least four years after
the Agreement expires or is terminated. Contractor shall not be liable or required to
maintain any data with respect to the project’s operations prior to the effective date of this
Agreement unless the County provides such data to Contractor after execution of this
Agreement. The Contractor should be aware that, while the County attempts to back-up
data files regularly, the County may need to recover data for the entire project should the
County’s data be destroyed by fire, flood, vandalism, or other unforeseen occurrence.

B. The County at any time during the Agreement or the four-year period following the
expiration or termination of the Agreement, shall have access to Contractor files and data

for this project, provided that such access is during normal business hours, and provided
that reasonable advance notice is given to the Contractor in order to compile the required
files and data.

C. At least thirty (30) calendar days prior to any destruction of County records following the
four years, Contractor shall notify the County Director. Upon such notification, the County
shall either agree to the destruction or authorize the records to be forwarded to the County
for further retention.

Xl. DISPUTES

Any dispute arising under this Agreement shall be decided by the County Director who shall put his or
her decision in writing and mail a copy thereof fo the address for the notice to Contractor. The decision
of the County Director shall be final unless within thirty (30) days from the date such copy is mailed to
Contractor; Contractor appeals the decision in writing to the County Board of Supervisors. Any such
written appeal shall detail the reasons for the appeal and contain copies of all documentation
supporting Contractor's position. In connection with any appeal proceeding under this Section,
Contractor shall be afforded the opportunity to be heard and offer evidence in support of its appeal to
the County Board of Supervisors at a regular Board meeting. Pending a final decision of the dispute,
Contractor shall proceed diligently with the performance of this Agreement and in accordance with the
County Director's decision. The decision of the County Board of Supervisors on the appeal shall be
final for the purposes of exhaustion of administrative remedies.

XH. PROJECT DIRECTOR

The Project Director shall be the County Director of Community Services Department, or designee
(“County Director”). The County Director shall represent the County in all matters pertaining to the
services o be rendered under this Agreement, except, when approval is specifically required by the
County Board of Supervisors.



Xlll.  INDEMNIFICATION

To the extent allowed by law, Contractor shall indemnify, defend and hold harmless the County of
Yolo, its elected representatives, officers, agents, employees and volunteers from and against any
and all claims, demands, losses, defense costs, expenses (including attorney fees) asserted by third
parties against County for personal injury or property damage to the extent caused by:

A. Any negligent act, error or omission of Contractor, its representatives, officers, agents,
employees or subcontractors in performing the services, responsibilities or duties
required of Contractor by this Agreement; or

B. Any failure to comply with applicablé law related, directly or indirectly, to the Services,
responsibilities or duties required of Contractor by this Agreement.

In providing any defense under this Section, Contractor shall use counsel reasonably acceptable to
the County Counsel. The provisions of this Section shall survive the termination or expiration of this
Agreement. In no event, however, shall Contractor be obligated to indemnify any party under this
Section XIll to the extent that any such injury or damage is caused by the sole negligence or willful
misconduct of County or any entity for which County is legally responsible.

XIV. FORCE MAJEURE

Contractor shall not be considered to be in default of its obligations under this Agreement when and to
the extent that performance of such obligations is prevented by any Force Majeure.

If either Party shall rely on the occurrence of a Force Majeure as a basis for being excused from the
performance of its obligations under this Agreement, then the Party relying on the event or condition
will (i) promptly notify the other Party; (ii) exercise commercially reasonable efforts to continue to
perform its obligations hereunder; (iii) take action within its reasonable control to correct or cure the
Force Majeure; and (iv) exercise all commercially reasonable efforts to mitigate damages to the other
Party to the extent such action will not adversely affect its own interests.

“Force Majeure” means any act or event that delays or prevents Contractor from performing its
obligations under this Agreement or otherwise complying with the terms under this Agreement if such
act or event (or effect of such event) is beyond the reasonable control of Contractor and could not
have been avoided by Contractor's exercise of due diligence or reasonable efforts and such event
is not due to the negligence or intentional misconduct of Contractor or its employees or agents,
provided that such events (or the effects of such events) could not have been avoided and subject
to notice requirements and Contractor's duty to mitigate through the most economical means
practical, including, without limitation: acts of God or the elements; explosion: fire; severe and
unusual weather conditions; unavailability of materials; transportation delays; breakage or accident
to machinery; failure of machinery or equipment due to manufacturing or other hidden defects; partial
or entire disruption/failure of fuel for the Facility; interruptions in supply of any utilities; provision of fuel
that is not compliant with the specifications and standards for the Facility; epidemic; riot; acts or threats
of terrorism; landslide, mudslide; sabotage; lightning; earthquake; flood or other cataclysmic event;
an act of public enemy; war; armed conflict; blockade; civil disturbance, insurrection or unrest; riot;
strike or other labor issue/difficulty (suffered by either Party or a third party); legislation, orders,
regulation or any other act or failure to act of any Government Authority; changes in applicable Law
or permits; restraint or restriction imposed by Law; actions or inactions of County or other third party; or
issues or damage related to any fire system or fire alarm system (including without limitation fire
systems at the building in which the Fagility is located).

XV. Environmental Liability

Contractor and County acknowledge that there is potential existing contamination and Hazardous
Materials and environmental liabilities at the Facility and the site on which it is located, the extent of



which is not known or expected to be known as of the execution of this Agreement. Due to the fact
that the extent of the presence of Hazardous Materials and contamination has not been fully identified,
as a condition to Contractor’s execution of this Agreement, the County agrees to indemnify Contractor
as follows:

Contractor shall have no liability for, and County agrees to indemnify, defend and hold Contractor, its
affiliates, officers, directors, employees, contractors, and subcontractors ("Contractor Indemnified
Party”) harmless against and from any and all damages, losses, liabilities, claims, litigation, demands,
proceedings, judgments, or suits of any kind or of any nature whatsoever, including, without limitation,
all costs of investigations, monitoring, clean-up, remediation, removal, restoration, court costs and
fees, and expenses of attorneys and expert witnesses of any kind or nature whatsoever, which may at
any time be imposed upon, incurred by, or asserted or awarded against any Contractor Indemnified
Party arising out of or relating to the presence (or alleged presence) or the release of Hazardous
Materials, or the pollution or contamination, of, on, from, under or affecting the Facility or the site on
which such Facility is located without regard to the source and without regard to the negligence of
any party and specifically without regard to whether the presence, release or contamination is caused
in whole or in part by the negligence or other fault of any Contractor Indemnified Party, except to the
extent any such release or contamination is proven in a court of law to be directly caused by the
negligence or willful misconduct of the Contractor Indemnified Party and unrelated to any pre-existing
site conditions. County and Contractor hereby agree and acknowiedge that there shall be a rebuttable
presumption that the presence of Hazardous Materials and/or contamination was present on the
Facility site prior to the commencement of Contractor's work and Contractor's liability and obligations
with respect to any release or contamination shall be limited only to that which can be proven in a
court of law to be directly caused by the negligence or willful misconduct of Contractor.

“Hazardous Materials” shall mean any chemical, material or substance in any form, whether solid,
liquid, gaseous, semisolid, or any combination thereof, whether waste material, raw material, chemical,
finished product, byproduct, or any other material or article, that is defined, listed or regulated or as to
which liability could be imposed, under applicable law as a “hazardous” or “toxic” substance or waste
or material, or as a “pollutant” or contaminant,” (or words of similar meaning or import) or is otherwise
listed or regulated, or as to which liability could be imposed, under applicable laws; including without
limitation, petroleum products, petroleum derived substances, radioactive materials, asbestos,
asbestos containing materials, polychiorinated biphenyls, urea formaldehyde foam insulation, and
lead-containing paints or coatings, including without limitation any “hazardous substance” or
“petroleum” as defined in the Comprehensive Environmental Response, Compensation and Liability
Act of 1980, as amended (42 U.S.C. §§ 9601, et seq.), the Hazardous Materials Transportation Act, as
amended (49 U.S.C. §§ 1801, et seq.), “hazardous wastes” as defined in the Resource Conservation
and Recovery Act, as amended (42 U.S.C. §§ 9601, et seq.), "toxic substances” as defined in the
Toxic Substance Control Act as amended (15 U.S.C. §§ 2601 et seq.) and in the regulations adopted,
published, and promulgated pursuant thereto, or in any other Laws. The County's indemnification
obligation hereunder shall survive termination of this Agreement and shall extend to claims occurring
after termination of this Agreement.

XVI. Waiver of Consequential Damage.

Except in connection with a party's obligation to indemnify the other party under this Agreement,
notwithstanding anything in this Agreement to the contrary, neither Party nor its respective officers,
directors, trustees, agents, employees, parent, subsidiaries or affiliates or their affiliates’ officers,
directors, agents or employees shall be liable, irrespective of whether such claim of liability is based
upon breach of warranty, tort, (including negligence, whether of any of the Parties to this Agreement or
others), strict liability, contract, operation of law or otherwise, to any other Party, or its affiliates,
officers, directors, agents, employees, successors or assigns, or their respective insureds, for
incidental, delay, punitive or consequential damages connected with, related to or arising from
performance or non-performance of this Agreement, or any action or inaction in connection therewith
including claims in the nature of lost revenues, income or profits (other than payments expressly
required and due under this Agreement) and increased expense of, curtailment, reduction in or loss of



power generation production or equipment used therefor. This Section XVI shall survive the
termination of this Agreement.

XVII. Limitation of Liability

Except in the case of gross negligence or willful misconduct, in no circumstances, shall the aggregate
liability of CONTRACTOR under this Agreement in any contract year (whether based on negligence,
breach of contract or otherwise) arising out of or in connection with the performance of
CONTRACTOR of its obligations under this Agreement (including without limitation payment of any
liquidated damages) exceed an amount equal to the payments for Services for that contract year plus
the proceeds from any insurance required to be obtained by CONTRACTOR hereunder. The
limitations set forth in this Section XVII shall not apply to the indemnification obligations of the
CONTRACTOR set forth in Section XlIl of this Agreement. This Section XVII shall survive the
termination of this Agreement.

XVIIl. INSURANCE REQUIREMENTS

A. During the term of this Agreement, Contractor shall at all times maintain, at its expense,
the following coverages and requirements. The comprehensive general liability
insurance shall include broad form property damage insurance.

1. Minimum Coverages {as applicable). Insurance coverage shall be with limits not
less than the following:

a. Comprehensive General Liability — $2,000,000/occurrence and

$4,000,000/aggregate

b. Automobile Liability — $1,000,000/occurrence (general) and
$500,000/0ccurrence {property) (include coverage for Hired and Non-owned
vehicles)

¢. Professional Liability/Errors and Omissions —
$1,000,000/claim and $2,000,000/aggregate (If any engineer, architect,
attorney, accountant, medical professional, psychologist, or other licensed
professional performs work under a contract, the Contractor must provide
this insurance. If not, then this requirement automatically does not apply.)

d. Workers’ Compensation — Statutory Limits/Employers’ Liability -
$1,000,000/accident for bodily injury or disease (If no employees, this
requirement automatically does not apply.)

2. The County, its officers, agents, employees and volunteers shall be named as
additional insured on all but the workers’ compensation and professional liability
coverages. It shall be a requirement under this agreement that any available insurance
proceeds broader than or in excess of the specified minimum Insurance coverage
requirements and/or limits shall be available to the Additional Insured. Furthermore,
the requirements for coverage and limits shall be (1} the minimum coverage and limits
specified in this Agreement; or (2) the broader coverage and maximum limits of
coverage of any Insurance policy or proceeds available to the named Insured:
whichever is greater.

a. The Additional insured coverage under the Contractor’s policy shall be “primary

and non-contributory” and will not seek contribution from the County's
insurance or self insurance and shall be at least as broad as CG 20 01 04 13.

b. The limits of Insurance required in this agreement may be satisfied by a
combination of primary and umbrella or excess Insurance. Any umbrella or



10.

excess Insurance shall contain or be endorsed to contain a provision that such
coverage shall also apply on a primary and non contributory basis for the
benefit of the County of Yolo (if agreed to in a written contract or agreement)
before the County’s own Insurance or self insurance shall be called upon to
protect it as a named insured.

. Said policies shall remain in force through the life of this Agreement and, with the

exception of professionat liability coverage, shall be payable on a “per occurrence”
basis unless the County Risk Manager specifically consents in writing to a “claims
made” basis. For all “claims made” coverage, in the event that the Contractor changes
insurance carriers Contractor shall purchase “tail” coverage covering the term of this
Agreement and not less than three years thereafter. Proof of such “tail” coverage shall
be required at any time that the Contractor changes to a new carrier prior to receipt of
any payments due.

The Contractor shall declare all aggregate limits on the coverage before commencing
performance of this Agreement, and the County’s Risk Manager reserves the right to
require higher aggregate limits to ensure that the coverage limits required for this
Agreement as set forth above are available throughout the performance of this
Agreement. Contractor hereby informs the County of the following limits: GL/WC
$100,000, E&O $500,000.

Any deductibles or self-insured retentions must be declared to and are subject to the
approval of the County Risk Manager. All self-insured retentions (SIR) must be
disclosed to Risk Management for approval and shall not reduce the limits of liability.

Policies containing any SIR provision shall provide or be endorsed to provide thaf the
SIR may be satisfied either by the named Insured or Yolo County.

Each insurance policy shall be endorsed to state that coverage shall not be suspended,
voided, canceled except after thirty (30) days’ prior written notice by certified mail, return
receipt requested, has been given to the Director (ten (10) days for delinquent
insurance premium payments).

Insurance is to be placed with insurers with a current A.M. Best's rating of no less than
AV, unless otherwise approved by the County Risk Manager.

The policies shall cover all activities of Contractor, its officers, employees, agents and
volunteers arising out of or in connection with this Agreement.

For any claims relating to this Agreement, the Contractor’s insurance coverage shall be
primary, including as respects the County, its officers, agents, employees and
volunteers. Any insurance maintained by the County shall apply in excess of, and not
contribute with, insurance provided by Contractor's liability insurance policy.

The Contractor shall waive all rights of subrogation against the County, its officers,
employees, agents and volunteers.

Prior to commencing services pursuant to this Agreement, Contractor shall furnish the
Director with original endorsements reflecting coverage required by this Agreement.
The endorsements are to be signed by a person authorized by that insurer to bind
coverage on its behalf. All endorsements are to be received by, and are subject to the
approval of, the County Risk Manager before work commences. Upon County’s
request, Contractor shall provide complete, certified copies of all required insurance
policies, including endorsements reflecting the coverage required by these
specifications.

During the term of this Agreement, Contractor shall furnish the Director with original
endorsements reflecting renewals, changes in insurance companies and any other
documents reflecting the maintenance of the required coverage throughout the entire
term of this Agreement. The endorsements are to be signed by a person authorized by



that insurer to bind coverage on its behalf. Upon County’s request, Contractor shall
provide complete, certified copies of all required insurance policies, including
endorsements reflecting the coverage required by these specifications.

Contractor agrees to include with all Subcontractors in their subcontract the same
requirements and provisions of this agreement including the indemnity and Insurance
requirements to the extent they apply to the scope of the Subcontractor's work.
Subcontractors hired by Contractor agree to be bound to Contractor and the County of
Yolo in the same manner and to the same extent as Contractor is bound to the County
of Yolo under the Contract Documents. Subcontractor further agrees to include these
same provisions with any Sub-subcontractor. A copy of the Owner Contract Document
Indemnity and Insurance provisions will be furnished to the Subcontractor upon
request. The General Contractor/fand or Contractor shall require all Subcontractors to
provide a valid certificate of insurance and the required endorsements included in the
agreement prior to commencement of any work and General Contractorfand or
Contractor will provide proof of compliance to the County of Yolo.

Contractor shall maintain insurance as required by this contract to the fullest amount
allowed by law and shall maintain insurance for a minimum of five years following the
completion of this project. In the event contractor fails to obtain or maintain completed
operations coverage as required by this agreement, the County at its sole discretion
may purchase the coverage required and the cost will be paid by Contractor.

XIX. WORKERS’ COMPENSATION

Contractor shall provide workers’ compensation coverage as required by State law, and prior to
commencing services pursuant to this Agreement shall file the following statement with the County
in a form substantially as set forth below.

XX.

WORKERS' COMPENSATION CERTIFICATE

| am aware of the provisions of Section 3700 of the Labor Code
that require every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in
accordance with the provisions of that Code, and | will comply
with such provisions before commencing any services required
by this Agreement.

The person executing this certificate on behalf of Contractor
affirmatively represents that she/he has the requisite legal
authority to do so on behalf of Contractor, both the person
executing this Agreement on behalf of Contractor and Contractor
understand that the County is relying on this representation in
entering into this Agreement.

STATUS OF CONTRACTOR

A. Itis understood and agreed by all the parties hereto that Contractor is an independent

contractor and that no relationship of employer-employee exists between the County and
Contractor. Neither Contractor nor Contractor's assigned personnel shall be entitled to any
benefits payable to employees of the County. Contractor hereby indemnifies and holds the
County harmless from any and all claims that may be made against the County based upon
any contention by any third party that an employer-employee relationship exists by reason
of this Agreement or any services provided pursuant to this Agreement.

it is further understood and agreed by all the parties hereto that neither Contractor nor
Contractor's assigned personnel shall have any right to act on behalf of the County in any
capacity whatsoever as an agent or to bind the County to any obligation whatsoever.



C.

XXI.

It is further understood and agreed by all the parties hereto that Contractor must issue any
and all forms required by Federal and State laws for income and empioyment tax purposes,
including W-2 and 941 forms, for all of Contractor's assigned personnel.

NO ALTERATION

No alteration or variation of the terms of this Agreement shall be valid unless made in writing and
signed by the parties hereto, and no oral understandings or agreement not incorporated herein, shall
be binding on any of the parties hereto.

XXil.

APPLICABLE LAWS; PREVAILING WAGE

A. In the performance of the services required by this Agreement, Contractor shall fully

comply with all applicable Federal, State, and local laws, ordinances and regulations,
including all laws, ordinances and regulations related, either directly or indirectly, to the
collection, transportation and disposal of hazardous waste.

Contractor shall fully comply with all permit requirements with respect to the project that are
provided to Contractor by County. Fully executed copies of said permits shall be provided
to the County Director and the County Director shall promptly notify Contractor of any
permit modifications.

Contractor is aware of the requirements of Labor Code sections 1720 et seq. and 1770
et seq., as well as California Code of Regulations, Title 8, Section 16000 et seq.
(*Prevailing Wage Laws”), which require the payment of prevailing wage rates and the
performance of other requirements on certain “public works” and “maintenance” projects.
Since the Services involve an applicable “public works” or “maintenance” project, as
defined by the Prevailing Wage Laws, Contractor agrees to fully comply with such
Prevailing Wage Laws. Contractor shall make copies of the prevailing rates of per diem
wages for each craft, classification, or type of worker needed to perform work on the
project available to interested parties upon request, and shall post copies at the
Contractor’s principal place of business and at the project site, including a schedule
showing all determined general prevailing wage rates and all authorized deductions, if
any, from unpaid wages actually earned. Contractor shall defend, indemnify and hold
the County, its officials, officers, employees and authorized volunteers free and harmless
from any claims, liabilities, costs, penalties or interest arising out of any failure or alleged
failure to comply with the Prevailing Wage Laws.

1. If total compensation is $15,000 or more for maintenance or $25,000 or more for
construction, alteration, demolition, installation, or repair, then pursuant to Labor Code
Sections 1725.5 and 1771.1, the Contractor and all subcontractors performing such
Services must be registered with the Department of Industrial Relations. Contractor shall
maintain registration for the duration of the Agreement and require the same of any
subcontractors, as applicable. This Agreement may also be subject to compliance
monitoring and enforcement by the Department of industrial Relations and related
bonding requirements. It shall be Contractor's sole responsibility to comply with all
applicable registration and labor compliance requirements. Any stop orders issued by
the Department of Industrial Relations against Contractor or any subcontractor that affect
Contractor's performance of services, including any delay, shall be Contractor's sole
responsibility. Any delay arising out of or resulting from such stop orders shall be
considered Contractor-caused delay and shall not be compensable by the County.

2. The County will not recognize any claim for additional compensation because of the
payment by Contractor of any wage rate in excess of the prevailing wage rate set forth at

the time of executing the Agreement. The possibility of wage increases is one of the



elements to be considered by Contractor in determining a bid and will not under any
circumstances be considered as the basis of a claim against the County on the
Agreement.

D. This Agreement shall be deemed to be executed within the State of California and
construed in accordance with and governed by the laws of the State of California. Any
action or proceeding arising out of this Agreement shall be filed in a California State Court
located in Woodland, California.

XXIll. DISCRIMINATION

Contractor certifies that any service provided pursuant to this Agreement shall be without
discrimination based on color, race, creed, national origin, religion, sex, sexual preference, age, or
physical or mental disability in accordance with all County, State and Federal laws or administrative
directives established by the County Board of Supervisors or the County Administrative Officer. For
the purpose of this Agreement, distinctions on the grounds of color, race, creed, national origin,
religion, sex, sexual preference, age, or physical or mental disability include but are not limited to the
following: denying any service or benefit to a participant which is different, or is provided in a different
manner or at a different time from that provided to other participants in this Agreement; subjecting a
participant to segregation or separate treatment in any way in the enjoyment or any advantage or
privilege enjoyed by others receiving any service or benefit; treating a participant differently from others
in determining whether the participant has satisfied any admission, enrollment quota, eligibility,
membership, or other requirement or condition which individuals must meet in order to be provided any
service or benefit; and the assignment of times or places for the provision of services on the basis of
color, race, creed, national origin, religion, sex, sexual preference, age, or physical or mental disability
of the participants to be served.

XXIV. NOTICE

A. All notices shall be deemed to have been given when made in writing and delivered or
mailed to the respective representatives of County and Contractor at their respective
addresses as follows:

CONTRACTOR: Nathan Hall, Senior Vice President
111 Speen Street
Framingham, MA 01701

COUNTY: Director, Integrated Waste Management Division
Yolo County Department of Community Services,
44090 County Rd. 28H
Woodiand, CA 95695

B. Inlieu of written notice to the above addresses, any party may provide notices through the
use of facsimile machines provided confirmation of delivery is obtained at the time of
transmission of the notices and provided the following facsimile telephone numbers are

used:
To Contractor: 508-598-4374
To County: 530-666-8853

C. Any party may change the address or facsimile number to which such communications are
to be given by providing the other parties with written notice of such change at least fifteen
(15) calendar days prior to the effective date of the change.

D. Allnotices shall be effective upon receipt and shall be deemed received through delivery if
personally served or served using facsimile machines, or on the fifth (5th) day following



deposit in the mail if sent by first class mail.

XXV. CONFLICT OF INTEREST

A. Contractor shall comply with the laws and regulations of the State of California and County
regarding conflicts of interest, including, but not limited to, Article 4 of Chapter 1, Division 4,
Title 1 of the California Government Code, commencing with Section 1090, and Chapter 7
of Title 9 of said Code, commencing with Section 87100 including regulations promulgated
by the California Fair Political Practices Commission.

B. Contractor covenants that it presently has no interest and shall not acquire any interest,
direct or indirect, which would conflict in any manner or degree with the performance of
Contractor's obligations and responsibilities hereunder. Contractor further covenants that in
the performance of this Agreement, no person having any such interest shall be employed.
This covenant shall remain in force until Contractor completes performance of the services
required of it under this Agreement.

C. Contractor agrees that if any fact comes to its attention which raises any question as to the
applicability of any conflict of interest law or regulation, Contractor will immediately inform
County and provide all information needed for resolution of the question.

XXVI. COVENANT AGAINST CONTINGENT FEES

Contractor warrants that it has not employed or retained any company or person, other than a bona
fide employee working for the Contractor, to solicit or secure this Agreement, and that it has not paid or
agreed to pay any company or person, other than a bona fide employee, any fee, commission,
percentage, brokerage fee, gift, or any other consideration, contingent upon or resulting from the
award or making this Agreement. For breach or violation of this warranty, County shall have the right
to cancel this Agreement without liability, or in its discretion to deduct from the Agreement price or
consideration, or otherwise recover, the full amount of such fee, commission, percentage, brokerage
fee, qift or contingent fee.

XXVII. WAIVER

The waiver by either party or any of its officers, agents or employees or the failure of either party or its
officers, agents or employees to take action with respect to any right conferred by, or any breach of
any obligation or responsibility of this Agreement shall not be deemed to be a waiver of such obligation
or responsibility, or subsequent breach of same, or of any terms, covenants or conditions of this
Agreement.

XXVHI.AUTHORIZED REPRESENTATIVE

Each person signing this Agreement represents and warrants that he or she is duly authorized and has
legal capacity to execute and deliver this Agreement. Each party represents and warrants to the other
that the execution and delivery of the Agreement and the performance of such party's obligations
hereunder have been duly authorized and that the Agreement is a valid and legal agreement binding
on such party and enforceable in accordance with its terms. Each person executing this Agreement on
behalf of Contractor and County understands that the other party is relying on this representation in
entering into this Agreement.



XXIX. ENTIRE AGREEMENT

This Agreement, including the attached Exhibits, shali constitute the entire agreement between County
and Contractor and supersedes all prior negotiations, representations, or agreements, whether written
or oral. In the event of a dispute between the parties as to the language of this Agreement or the
construction or meaning of any term hereof, this Agreement shall be deemed to have been drafted by
the parties in equal parts so that no presumptions or inferences concerning its terms or
interpretation may be construed against any party to this Agreement

INWITNESS WHEREOF, the parties have executed this Agreement as of the day and year above set
forth.

CONTRACTOR COUNTY OF YOLO

By’ (o= ' By:

Name: M V%am 4 /? / Oscar Villegas, Chair

Tite: __ Sy U/~ /( cop? O/p_c Board of Supervisors
Attest:

Julie Dachtler, Clerk

Board of Supervisors

By:

Clerk of the Board

Approved as to Form:

Kimberly Hood, Assistant County Counsel
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EXHIBIT A

1. INTRODUCTION

A. STATEMENT OF PURPOSE
The Yolo County Department of Community Services, Division of Integrated Waste Management (DIWM)
is seeking a qualified and experienced contractor to manage and operate the landfill gas to electricity facility at the
Yolo County Central Landfill per the scope of work outlined in this RFP.

Proposers who submit a response to this RFP must have the ability to meet the requirements, including
the terms and conditions contained in this RFP.

B. SYNONYMOUS TERMS
As used throughout this proposal and its attachments, the following terms are synonymous:
1. Supplier, Vendor, Contractor
Purchase Order, Contract, Agreement
Services, Work, Scope, and Project
Bidder, Offeror, Proposer

apow

2. “The County” refers to the County of Yolo, California.
C. SCOPE OF WORK
1) Background Information

Yolo County owns the landfill gas to electrical facility (Facility) at the Yolo County Central Landfill. Yolo
County is requesting experienced and qualified contractors to submit qualifications package and a quote
for the management and operation of the facility for a three (3) year term.

This proposal covers the management and aperation of the Facility only. Yolo County will continue to
operate the landfill gas collection system to supply gas to the engines for electrical generation and will be
responsible for maintenance and repairs need for the Facility or Facility equipment unless County requests
additional services from Contractor.

While the County anticipates performing the maintenance and repairs necessary to operate the Facility,
Contractor is aware of the requirements of California Labor Code Sections 1720 et seq. and 1770 et seq.,
which require the payment of prevailing wage rates and the performance of other requirements on certain
“public works” and “maintenance” projects (“Prevailing Wage Laws"). To the extent the scope of
operations includes tasks performed as part of an applicable “public works™ or “maintenance” project or is
expanded to include additional “public works” or “maintenance” projects or services, as defined by the
Prevailing Wage Laws, and if the total compensation is $1,000 or more, Contractor agrees to fully comply
with such Prevailing Wage Laws. Accordingly, as required by the Prevailing Wage Laws, including the
Public Works Contractor Registration Law [SB 854], Contractor and Subcontractors who intend to bid or
perform work at the Facility must be registered with the Department of Industrial Relations. Contractor is
also advised that if such additional public works or maintenance services are required, payment and
performance bonds will also be required in the forms provided as Attachment 6 prior to commencement of
any such services.

The list of equipment for operation is listed in {Attachment 2-Equipment list). Yolo County will assume all
expenses related to the operations either purchased directly by Yolo County or to be reimbursed to the
proposer for expense incurred and approved by the County, except for the personnel and personal
protection equipment {(PPE) required that shall be provided by the proposer.

After project award within two weeks, the proposer shall review the existing listed equipment (Attachment 2-
Equipment list) and develop detailed recommended repairs and maintenance with corresponding schedules and
power outages schedule.

In addition to fisting the experience of operating similar facilities, the proposing contractor should provide in
detail a history of the proposer’s experience and operating knowledge of the listed equipment including the
location of those facilities with similar equipment. It is recommended that the proposing contractor highlight
the facilities closest to Yolo County and how that would benefit Yolo County. Also, the local Caterpiltar
dealer is Holt Power and the proposing company should explain any relationship that they have with Holt
Power and how that may benefit Yolo County.
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2) Scope of Work

Contractor will provide all personnel, labor, equipment, PPE, consumables, and parts necessary to manage
and operate the plant and equipment at the Landfill site; provided that, Contractor will consult with and obtain
the County’s approval prior to acquiring equipment, consumables, parts or vendor services necessary for the
Services and the County shall at its option, order such materials directly or reimburse Contractor for costs
associated with such materials and services in accordance with Attachment D. Contractor will provide
management of facility to ensure continuous operation of the facility and satisfy the regulatory requirements by
local, state, and federal regulatory agencies.

a.

Services will include management and coordination of maintenance and repairs (major and minor
overhauls, and labor and supplies for all project components) with the County or the County’s contractors;
provided, however, that County (not Coniractor) or its designated contractors will be responsible for
completing the necessary repairs and maintenance. Under normal operating conditions, the facility will be
staffed at a minimum Monday through Friday — with the exception of mutually agreed upon holidays (New
Year's Day, Martin Luther King Day, Presidents Day, Memorial Day, Independence Day, Labor Day,
Veterans Day, Thanksgiving, Christmas Day) — during regular business hours. Operation is expected 24/7,
however it is not expected that the Facility will be staffed around the clock. The Contractor should provide
an on-call operator at ALL times the Facility is operating unmanned to ensure any events that could hinder
optimum Facility generation output are addressed in a timely manner.

The County will continue to oversee the operation of the wellfield and gas collection system including future
system expansions to maximize gas collection from the landfill site and maintain compliance with ali of its
permits, including New Source Performance Standard (NSPS). At the County’s request, Contractor can
provide well-field expertise to assist in tuning the LFG collection system to optimize collection of gas from
the landfill while minimizing odors and gas migration.

The County will be responsible for routine and all major and minor repairs and maintenance to the Facility.
The County will also be responsible for material, shipping and labor subcontractor costs required to
complete all such repairs and maintenance. County will coordinate with the Contractor regarding scheduled
major and routine repairs. County will work to ensure that during repairs Facility downtime is minimized to
the greatest extent possible.

3) Contractor Minimum Work Responsibilities

a.

Contractor General Responsibilities:

i. Contractor to manage and operate the Facility in a safe and responsible manner that shall not
endanger personnel or Equipment;

ii. Contractor’s operator shall be on site a minimum of 40 hours per week

iii. Contractor’s operator shall notify the County and assist in scheduling and managing preventive

and normal maintenance required by all manufacturer’s instructions or recommendations and good
engineering practice, and other preventive maintenance and unplanned maintenance; provided, however
that the actual maintenance or repair work will be performed by County or County’s contractors unless the
County specifically requests such additional services from Contractor in writing, which additional services
may be subject to Prevailing Wage Laws and bonding requirements.

Contractor's operator will operate the Facility in accordance with good engineering practice, manufacturer's
recommendations, all applicable laws, regulations, and all government authorizations.

Contractor ‘s operator will coordinate with the County to schedule with other vendors for major and
routine repairs. Contractor will work to ensure that during repairs, Facility downtime is minimized
to the greatest extent possible and will notify County and Sacramento Municipal Utility District
{SMUD) as listed in table below:
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Power Plant Event

County and Contractor
Notification Method

SMUD Notification and
the Required Time

Scheduling for power
production every two weeks

Contractor's operator will
notify SMUD after
discussing with County by
email at least 2 days prior fo
the two weeks notification for
SMUD power scheduling.

Contactor wili email SMUD
and Yolo County at least
two days prior to due date of
power scheduling.

Schedules Preventive
Maintenance (PM) for
engines and any other
maintenance that will
impact power generation

Contractor's operator will
nofify the County by phone
and email at least a month in
advance of scheduled PM
work

Contractor will notify SMUD
at least one week prior to
scheduled PM work that will
require pcwer outage or
reduced power preduction

Emergency shut down

Contractor's operator will

notify SMUD (Real Time
Scheduling} and County
immediately. Contractor’s
operator will estimate how
many hours the plant will be
down for. SMUD's Real
Time Scheduling will need
to know when power will
come back on-line. To
schedule for one hour block
of time SMUD needs to
know the schedule for the
next two hours.

Contractor will update the
power production
spreadsheet schedule and
will email to SMUD and
Yolo County for the Day
Ahead Trading.

Forced PG&E Outage

Contractor's operator will
notify County and SMUD
by phone and email
immediately.

Contractor will update the
power production
spreadsheet schedule and
will send to SMUD and
Yolo County for the

Day Ahead Trading.

vi.

vil.

viii.

Xi.

Contractor's management and operation of the Facility shall be in compliance with Federal,
State and local ilaws and regulations;

Contractor's operator shall maintain inspection logs, noting any abnormal operating
conditions, make adjustments and coordinate repairs in accordance with manufacturer’'s
guidelines and recommendations;

All management and operations by the Contractor shall be in conformance with prudent
industry practice;

Contractor will coordinate with the County to ensure that maintenance work performed by third
party contractors are performed in accordance with the Manufacturers maintenance
guidelines and recommendations and in manner to minimize impacts on landfill operations.
Service intervals shall be adjusted as required to endeavor to maintain the expected system
performance levels.

Contractor's operator will maintain a clean plant environment free of debris;

Contractor's operator will notify the County daily (record and report by email) of any observed
abnormal LFG quality (monitored from time to time using the plant’s existing Landtec GEM
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5000) or quantity changes that would affect the plant operation and well as monitor engine
emissions (County provides gas emissions monitoring equipment for CO, SQx, and NOx) as
stated in the Yolo-Solano Air Quality Management District (YSAQMD) permits for engines and
flare (see Attachment 4- Existing engine and flare air permit).

xii.  Contractor shall coordinate with the County regarding all of the work related to source testing
of engines and flare and gas flow meter calibration. County shall be responsible for contractor
and paying for all source tests.

4) Contractor Minimum Eguipment Responsibilities

a. Generator Sets- Contractor shall operate and coordinate with County maintenance schedule of the
generator sets, switchgear and associated equipment to provide maximum electrical power output subject to
actual site, plant equipment and operating conditions. Complete daily operational checks, logs and record data
for plant operation and regulatory compliance.

b. Blower/Compressors/Flare- Contractor shall operate and coordinate with County any required repairs on
the blowers, compressors, flare and associated equipment to regulate the vacuum exerted on the LFG collection
system. Inspect and in coordination with County schedule preventative maintenance to the instrument air
compressor system, blowers, and flare.

c. Chillers/Heat Exchangers- Contractor shall perform daily inspections of equipment, note any abnormal
operating conditions, and make adjustments in accordance with manufacturer’s guidelines.

d. Electrical System- Contractor shall operate plant electrical system in accordance with manufacturer's
guidelines. Schedule and coordinate with County periodic repair/replacement of motor starter as required. All
testing shall be performed in accordance with standard procedures including the foliowing: International Electrical
Testing Association (NETA), National Electrical Code (NEC), NFPA70BElectrical Equipment Maintenance,
IEEE, National Electrical Manufacturers Association (NEMA).

e. Condensate Management- Contractor shall inspect, adjust, and coordinate with County the
maintenance of all pumps, level controls, sight glasses, pipes, drains and slopes of pipes and drains at the plant
(for clarity, Contractor shail not be responsible for any operation or maintenance of the well field);

f. Building and Site Maintenance-The County will be responsible for costs and scheduling of trash removal,
landscape maintenance, building maintenance, housekeeping and repairs. County shall maintain a clean,
weather tight, and adequately lighted building as well as vegetation removal to insure access and clearance
around fans, and radiators or other equipment for proper operation. Contractor will be responsible for
maintaining a clean work area within the Faclility.

d. Meters-Contractor shall inspect and coordinate with County regarding the calibration of all gas flow
meters and ensure accurate readings and measurements. Use the plant Landtec GEM 5000 in accordance with
manufacturer’s guidelines, re-supply calibration/zero gas as necessary to provide calibration runs at least every
48 hours; County will provide equipment for engine emissions testing as require by YSAQMD as listed in

permits.

h. Contractor shall provide other tasks that are requested by the County and agreed to in writing by
Contractor.

i. Purchasing. County will assume the duties of purchasing, invoicing, accounting, and budgeting with

the input and assistance of Contractor. Any equipment, materials or subcontractors purchased or engaged
directly by Contractor at the request of the County shall be invoiced at costs plus maximum of 15% markup
and provide backup receipt for all such services.

5) OTHER CONTRACTOR'S RESPONSIBILTIES:
Contractor shall:

a. Be Yolo County’s liaison regarding major overhaul work to minimize all costs for sub-contract labor
and parts suppliers. This includes all maintenance work associated with decoking, top and bottom
end overhauls and the generator servicing.
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Establish clear understanding and list of work to be covered under routine management and
operations services and work that is considered non-routine operations services.

Take oil samples for testing and review reports and notify County of any irregularity of reports.

Keep good records of services performed and check invoices against actual work performed for
County prior to County making payment.

Achieve, at least a 90% facility on-line average.
Generate at [east 95% of total peak electrical power, 85% of the time.

Communicate gas quality and quantities issues effectively with Yolo County so that the facility can be
operated at 100% capacity.

Minimize equipment shutdowns and downtime at all times and specifically during non-manned
hours.

Utilize existing contract agreements with Caterpillar distributor to reduce maintenance and operational
costs and expedite any part shipments to repair or maintain the existing equipment. Identify and
discuss your relationships with equipment dealers and parts supplier in your proposal.

Operate the facility equipment consistent with all industry standards and regulatory agency
requirements for environmental compliance.

Maintain and calibrate all landfill gas monitoring and flow measuring equipment {o ensure
accurate combustion records of the landfill gas.

VENDOR MINIMUM REQUIREMENTS:

Contractor shall have:

o

Experience providing managementand operation services for landfill gas to energy facilities in similar size
to Yolo County (2 to 3 Megawatts).

Experience providing management and operation services to at least five other projects for the last five
years.

The ability to meet the minimum insurance requirements detailed in the attached Sample
Agreement (Attachment 4).

The ability to execute the attached Sample Agreement (Exhibit 5).

Registration with the Department of Industrial Relations and the ability to comply with the Prevailing Wage Laws
and bonding requirements to the extent the work is for public works or maintenance projects subject to such

requirements.

The ability to provide operation of this equipment will be on a 24-hour, seven days per week schedule.
The Facility shall be manned during normal working hours, Monday through Friday, with enough staff to
respond to any upset or shutdown of the Facility. The proposer shall provide a qualified operator for a
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minimum of & hours per day for the 5 days per week. Additional backup technical support shall be available
as needed. The proposer will also be responsible for call cuts. Proposer’s local employees should reside within
one-hour drive time of the plant location to handle emergencies.

g. County Obligations: The County shall ensure that the Facility is prepared in a manner that allows Contractor
to occupy and fulfill its obligations under this Agreement. County shall provide Contractor
with office space, specialty tools, and access to the existing computer maintenance management system,

spare parts, materials and equipment necessary to coordinate the required management and operation of the Fagility.

Contractor shall recommend

to County (i) which parts, materials, specialty tools and equipment are necessary or desirable related to
performance of the Services and (i) any additional services and work deemed necessary or desirable

for the efficient and safe operation of the plant. County shall provide Contractor with software

and licenses which are compatible with Contractor's monitoring requirements hereunder. Any additional
information needed (filings, contracts, warranties, etc.) not specifically required in this Agreement, but needed
for Contractor to perform shall not unreasonably be withheld.

h.  Contractor shall not be liable or responsible for non-performance of its obligations or the terms under this
Agreement and shall not be deemed in breach under this Agreement to the extent such non- performance is due to
County’s delay or failure to approve or obtain equipment, tools, parts or materials or additional work requested
and recommended by Contractor for the Services or deemed necessary by Contractor for the safe operation of
the plant or equipment. Contractor shall have the right to terminate this Agreement upon written notice to
County if Contractor reasonably deems the piant unsafe for operation and the County has failed to take steps
to remedy such conditions within ten (10) business days after receiving notice from Contractor of such conditions.
Contractor shall not be liable or responsible for any services performed by subcontractors of the County.

i.  Permits and Licenses. County shall be responsible for (i) paying all government fees; and {if) securing and
maintaining all permits, licenses and inspections (and making all payments for such permits, licenses
and inspections), necessary for the proper commissioning and ongoing commercial operation of the facility.

j. Subcontracts. Contractor may enter into subcontracts for any of the Services; provided, that (a) Contractor shall
only subcontract to persons and entities that are licensed (if applicable), insured and qualified to perform the
Services requested, (b) Contractor will provide notice and obtain County’s prior written approval, which shall not
be unreasonably withheld, of any subcontractors engaged by Contractor to County prior to any subcontractor
providing any such Services if the Subcontract value is over $10,000, and (c) any such subcontracts do not
reduce or otherwise modify Contractor's obligations hereunder.

AWARDED CONTRACTOR REQUIREMENT:
a. The successful Awarded contractor must supply all insurance requirements as required in Attachment “1,”
Yolo County Insurance Requirements.

b. CONTRACT TERM: Contractor agrees to provide awarded items and/or services as specified in the RFP
document for a period of three (3) years.

PROPOSAL DEADLINE

Proposals shall be submitted no later than the Proposal Deadline time and date detailed in the Section [, RFP
Schedule of Events. Proposers shall respond to the written RFP and any exhibits, attachments, or amendments.

A Proposer's failure to submit a proposal as required before the deadline shall cause the propesal to be disqualified,
Late proposals shall not be accepted, nor shall additional time be granted to any potential Proposer.

SUBMITTING PROPOSALS
The required method of submitting your proposal is electronically through BidSync.

The proposal shall not exceed the equivalent of twenty (20), 84" x 11" sheets of paper excluding the
cover sheet, table of contents, index sheets, and Training & Certification of Contractor. Cover letters will
be counted as part of the 40 sheets. Brief resumes may need to be submitted to keep the proposals
within this page limit.
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It is the sole responsibility of the proposer to ensure their proposal reaches BidSync, LLC before the closing
date and time. If you have any questions regarding the submittal of this proposal, please contact
BidSync at 1{800) 990-8339, for vendor support.

. ADDENDA

Any additional information not included in this solicitation which the County finds necessary and material to
responding to the RFP will be posted as an addendum on BidSync. Answers to questions submitted through
BidSync shall be considered addenda to the solicitation documents.

REST OF PAGE INTENTIONALLY LEFT BLANK
T i e
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The following RFP Schedule of Events represents the County's best estimate of the schedule that shall be
followed. Unless otherwise specified, the time of day for the following events shall be between 8:00 a.m.

and 4:00 p.m., Pacific Time.

The County reserves the right, at its scle discretion, to adjust this schedule as it deems necessary.

Notification of any adjustment to the Schedule of Events shall be provided to all vendors through BidSync.
The County is not responsible for faiiure of the prospective Bidders/Offerers to check for anv RFP

document updates, changes, or answers to questions posted at the BidSync.com website. Failure to

periodically check the website will be at the Bidder's/Offeror's sole risk.

EVENT DATE TIME
1 | County Issues RFP 12/01/2022
2 | Deadline for Writtenn Comments Posted 12/712022 5 pm (PST)
3 | County Issues Responses to Written Commenis 12/9/2022 5 pm {PST)
4 | Deadline Proposal Due 12/16/2022 10 am (PST)
§ | County Completes Evaluations 12/28/2022

6 | Negotiate with selected contractor

1/4/23-1/11/23

7 | Contractor signs Agreement to BOS for approval

1/25/23

8 Contractor starts work

711723

REST OF PAGE INTENTIONALLY LEFT BLANK
i
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Ill. GENERAL INSTRUCTIONS AND INFORMATION

A. RFP COORDINATOR

The following RFP Coordinator shall be the main point of contact for this RFP:

County of Yolo Procurement

Karen Kawelmacher

Phone: {530)-666-8073
Karen.Kawelmacher@yotocounty.org

. COMMUNICATIONS REGARDING THE RFP

Upan release of this RFP, all vendor communications concerning this procurement must be directed to the
RFP Coordinator named above. Unauthorized contact regarding the RFP with other County employees of
the procuring county agency may result in disqualification.

Questions concerning this proposal, including specifications, requirements, terms and/or conditions of a
solicitation, etc. should be submitted solely in writing online at www.bidsync.com in the questions and
answers section of the solicitation no later than the date and time noted above in the Section Il. Schedule
of Events Chart, item#3 Deadline for Written Comments Posted or per any changes to Schedule of Events
as posted to BidSync.

The County is not responsible for failure of the prospective Bidders/QOfferers to check for any RFP
document updates, changes, or answers to questions posted at the BidSync.com website. Failure {o
periodically check the website will be at the Bidder's/Offeror’s sole risk.

Any oral communications shall be considered unofficial and nonbinding on the County.

Any irregularities or lack of clarity in the RFP should be brought to the attention of the County for
correction or clarification.

PROPOSAL PREPARATION COSTS
The County shall not pay any costs associated with the preparation, submittal, or presentation of any
proposal.

PROPOSAL WITHDRAWAL

To withdraw a proposal, the Vendor must submit a written request, signed by an authorized
representative, to the RFP Coordinator. After withdrawing a previously submitted proposal, the vendor
may submit another proposal at any time up to the deadline for submitting proposals.

PROPOSAL AMENDMENT
The County shall not accept any amendments, revisions, or alterations to proposals after the deadline for
proposal submittal unless the County formally requests such in writing.

PROPOSAL ERRORS
Proposers are liable for all errors or omissions contained in their proposals. Proposers shall not be
allowed to alter proposal documents after the deadline for submitting a proposal.

. PROHIBITION OF PROPOSER TERMS & CONDITIONS

A Proposer may not submit the Proposer's own contract terms and conditions in a response to this RFP.
If a proposal contains such terms and conditions, the County, at its sole discretion, may determine the
proposal to be a nonresponsive counteroffer, and the proposal may be rejected.

. ASSIGNMENT AND SUBCONTRACTING

The Confractor may not subcontract, transfer, or assign any portion of the contract without prior, written
approval from the County. The County must approve each subcontractor in writing. The substitution of
one subcontractor for another may be made only at the discretion of the County and with prior, written
approvai from the County.
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Not with standing the use of approved subcontractors, the Proposer, if awarded a contract under this RFP,
shall be the prime contractor and shall be responsible for all work performed.

Contractor shall require each of its subcontractors of any tier to carry the aforementioned coverage, or
Contractor may insure subcontractors under its own policy.

PROPOSAL OF ADDITIONAL SERVICES

If a Proposer indicates an offer of goods or services in addition to those required by and described in this
RFP, these additional goods or services may be added to the contract before contract signing at the sole
discretion of the County.

INDEPENDENT PRICE DETERMINATION

A proposal shall be disqualified and rejected by the County if the price in the proposal was not arrived at
independently without collusion, consultation, communication, or agreement as to any matter relating to
such prices with any other Proposer, a County employee, or any Competitor.

INSURANCE
The successful Contractor will be required to provide and maintain insurance as required and listed in
Attachment “1" before commencing work on the contract.

LICENSURE

Before a contract pursuant to this RFP is signed, the Proposer must hold all necessary, applicable
business and professional licenses. The County may require any or all Proposers to submit evidence of
proper licensure.

. RFP AMENDMENT AND CANCELLATION

The County reserves the unilateral right to amend this RFP in writing at any time. The County also
reserves the right to cancel or reissue the RFP at its sole discretion. If an amendment is issued it shall be
provided to all proposers through BidSync. Proposers shall respond to the final written RFP and any
exhibits, attachments, and amendments.

RIGHT OF REJECTION
The County reserves the right, at its sole discretion, to reject any and all proposals or to cancel this RFP in
its entirety.

Any proposal received which does not meet the requirements of this RFP may be considered to be
nonresponsive, and the proposal may be rejected. Proposers must comply with al! of the terms of this
RFP and all applicable State and County laws and regulations. The Gounty may reject any proposal that
does not comply with all of the terms, conditions, and performance requirements of this RFP.

The County reserves the right, at its sole discretion, to waive variances in proposals provided such action
is in the best interest of the County. Where the County waives minor variances in proposals, such waiver
does not modify the RFP requirements or excuse the proposer from full compliance with the RFP.
Notwithstanding any minor variance, the County may hold any Proposer to strict compliance with the RFP.

. DISCLOSURE OF PROPOSAL CONTENTS

All proposals become the property of the County, which is a public agency subject to the disclosure
requirements of the California Public Records Act (CPRA, California Government Code §6250 and
following). The CPRA contains limited exemptions. If you contend that any documents, as defined by the
CPRA, are confidential or proprietary material and exempt from CPRA, these documents shall be clearly
marked “Exempt from CPRA." Proposer shall defend, indemnify and hold the County harmless against
any claim, action or litigation (including but not limited to all judgments, costs, fees, and attorney’s fees)
that may result from denial of a CPRA request. If Proposer does not respond to a CPRA request or agree
to do so within five (5) days, the County may disclose the requested information under the CPRA.”

PROPOSAL EVALUATION PROCESS

The evaluation process is designed to award the procurement to the Proposer with the best combination
of attributes based upon the evaluation criteria.
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EXHIBIT A

The County wili evaluate the proposals as described below.

The Director shall designate the evaluation committee. The committee will consist of
representatives of the Yolo County Division of Integrated Waste Management, and/or
outside landfill gas to electricity experts.

The proposals will be opened and checked to ensure that each complies with the
requirements of this RFP. The absence of required information may render the proposal
non-responsive and may be cause for rejection.

The selection will consist of evaluating each proposal using the criteria in section Q
beiow. The evaluation commitiee will rank the contractor based on qualifications. The
Director will then begin negotiating with the top ranked firm to obtain an agreed upon
exact scope of work, fee, and contract terms. If the Director and the top ranked firm
cannot come to a mutually agreed upon work scope, fee and contract terms, then the
proposal wili be rejected. The Director will then begin negotiations with the second ranked
firm, and so on until a Contractor is selected.

The County reserves the right, at its sole discretion, to request clarifications of proposals or to conduct
discussions for the purpose of clarification with any or all Proposers. If clarifications are made as a result
of such discussion, the Proposer shall put such clarifications in writing.

AWARD OF PROPOSAL

Award will be made to the Proposer offering the most advantageous proposal after consideration of all
Evaluation Criteria set forth below. This criterion is not listed in any order of preference. The County
reserves the right to establish weight factors that will be applied to the criteria depending upon the order of
importance. The County shall not be obligated to accept the lowest priced proposal, but will make an
award in the best interests of the County after all factors have been evaluated.

Award Evaluation Criteria:

e Atleast five years' experience providing similar services to five other landfill gas to electricity facilities
of the same size. 30 points

s Demonstrated ability to keep costs within project budgets. 20 points

e Information obtained from the proposer’s references regarding similar work performed. 15 points

s Qualifications of individuals within the proposer’s organization directly responsible for
the work. 15 points

e Adequacy of proposer’s staff to perform the work. 10 points

e Demonstrated ability to work effectively with other public agencies and related parties. 10 points

Proposer’s cost proposal will be considered in the final selection; however, only after the final
candidates have been identified.

13




EXHIBIT A

R. AWARD PROCESS
The County reserves the right to make an award without further discussion of any proposal submitted.
Each proposal should be initially submitted on the most favorable terms the proposer can offer. The
County reserves the right to negotiate and/or include a best and final offer stage to the process.

Notwithstanding, the county reserves the right to add terms and conditions, deemed to be in the best
interest of the county, during final negotiations. Any such terms and conditions shall be within the scope
of the RFP and shall not affect the basis of proposal evaluations and will be incorporated in a purchase
order,

The County reserves the right, at its sole discretion, to negotiate with the apparent best evaluated
Proposer.

REST OF THIS PAGE INTENTIONALLY LEFT BLANK

e i

14




EXHIBIT A

IV. TERMS AND CONDITIONS

A.

QUALIFICATIONS/INSPECTION

Proposals will only be considered from firms normally engaged in providing the types of
commodities/services specified herein. The County reserves the right to inspect the Proposer’s facilities,
equipment, personnel, and organization at any time, or take any other action necessary to determine
Proposer’s ability to perform. The RFP Coordinator reserves the right to reject proposals where evidence
or evaluation is determined to indicate inability to perform.

NON-WAIVER
The County's failure to address errors or omissions in the proposals shall not constitute a waiver of any
requirement of this RFP by the County.

FEDERAL, STATE, AND LOCAL LAWS

The successful proposer must operate in conformity with all applicable, federal, state, and local laws,
ordinances, orders, rules, and regulations pertaining to work. It is the responsibility of the awarded
proposer to ensure that all permits and/or licensees required for operation are valid and current. Failure to
comply with this provision may be cause to cancel any contract awarded, and award will be made to the
next lowest, responsive, responsible proposer.

GOVERNING LAW

If an award is made, the contract will be made in the County of Yolo and shall be governed and construed
in accordance with the faws of the State of California. Any action relating to the Contract shall be
instituted and prosecuted in the courts of Yolo County, California.

NON-DISCRMINATION
There shall be no discrimination as to race, sex, color, creed, age or national origin in the operations
conducted under any resulting contract.,

PUBLIC AGENCY

It is intended that other public agencies (i.e., city, special district, public authority, public agency and other
political subdivisions of the State of California) shall have the option to participate in any agreement
created as a result of this RFP with the same terms and conditions specified, including pricing. The
County shall incur no financial responsibility in connection with a purchase order from another public
agency. The public agency shall accept sole responsibility for placing orders and making payment to the
vendor.

ADDITIONAL PURCHASES

Following the award, the County may dispense with separate bidding for additional purchases of like
item(s) from the successful Proposer within a twelve (12) month period from the initial purchase date
provided that the Vendor agrees to provide the like item(s} at the same discounted price and under the
same terms and conditions as the previous award.

EXTENSIONS

The County reserves the right to extend any contract past the end term date upon mutual agreement and
under the same pricing, terms and conditions for continual service and supplies while a new contract is
being solicited, evaluated and/or awarded for a period not to exceed six (6) months.

PRICE ESCALATION

All prices are firm for a period of one (1) year from the date of award. The Contractor may raise prices in
accordance with the California Consumer Price (CPI-W, US City Average, All ltems; NSA) Index for each
of the allowable one (1) year extension. The increase in price shall remain firm for the renewal term. The
County reserves the right to accept or reject the request for a price increase within ten (10) business days
of the written request.

INVOICES AND PAYMENT TERMS

Invoices are to be mailed to the County department(s) specified on the resulting purchase order, blanket
purchase order or contract. All invoices must include the purchase order number, blanket purchase order
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number, or contract number, product description and reference to back ordered items. Failure to comply
may result in delayed payments.

The County will make payment on a Net 30-day basis unless a cash discount of one-half percent (1/2%})
or greater, which amounts to $2.50 or more, is allowed for payment within not less than twenty (20) days.
The payment term shall begin on the date the merchandise is inspected, delivered and accepted by the
County, or on the date a correct invoice is received in the office specified in the order, whichever is later.
Prompt payment discounts shall be considered earned if payment is postmarked or personally delivered
within the prescribed term. The beginning date described above shall be considered day zero for the
purposes of counting days in the prescribed term.

. COMPLIANCE

Late, incomplete, incorrect deliveries or excessive backorders will be documented, and performance
evaluated when considering contract continuation or extension. Inaccurate or erroneous billing will also be
documented and monitored for the purpose of evaluating performance when considering continuation or
extension of contract. Failure to meet quoted delivery timeframes, or inaccurate or erroneous invoices (as
determined by the Purchasing Department) may be cause for the County to cancel the balance of the
awarded purchase order and award will be made to the next lowest proposer. Failure to receive County
concurrence for substitutions or alternates will be documented and considered when evaluating
continuation or extension of contract.

DEFAULT

In case of default by the awarded proposer, the County may procure the goods or services from another
source and may recover the loss occasioned thereby from any unpaid balance due the selected proposer,
or by any other legal means available to the County. The County may also ban selected proposer up to
two years from future solicitations for default,

. TERMINATION FOR CONVENIENCE

The County reserves the right, in its best interest as determined by the County, to cancel any contract by
giving written notice to the Contractor thirty (30) days prior to the effective date of such cancellation.

. CANCELLATION FOR UNAPPROPRIATED FUNDS

The obligation of the County for payment to a Contractor is limited to the availability of funds appropriated
in a current fiscal period, and continuation of the contract into a subsequent fiscal period is subject to
appropriation of funds, unless otherwise authorized by law.

. ASSIGNMENT/TRANSFER/SUBCONTRACTING

Awarded Contractor shall not assign, transfer, or subcontract any portion of the contract without the
express written consent of the department. Any award issued pursuant to this RFP, and the monies,
which may become due hereunder, are not assignable without the prior written approval of the County.

F.O.B. POINT
All prices quoted shall be F.O.B destination, freight prepaid (proposer pays and bears freight charges,
proposer owns goods in transit and files any claims), excluding sales tax. The County is exempt from
Federal Excise and Transportation taxes.

. PROTESTS

The County encourages Suppliers to resclve issues regarding requirements or the procurement process
through written correspondence and discussions. The County is committed to fostering relationships with
its Suppliers to encourage an ongeing pursuit to fulfill requirements.

1) Protest Procedures:
All protests shall be typed under the protester's letterhead and submitted in accordance with the
provisions stated herein. Protests may be submitted by mail or by electronic mail. Protests
submitted by facsimile will not be accepted. All protests must be addressed and submitted to both
the RFP Coordinator of this salicitation and the Manager of Procurement. All protests shall include
at a minimum the following information:

a. The name, address, and telephone number of the Protester:
b. The signature of the Protester or Protester's representative;
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2)

3)

4)

EXHIBIT A
The solicitation title and due date;
Name of County employee designated as the RFP/IFB Coordinator;
Identification of the statute or procedure that is alleged to have been violated;
A detailed statement identifying the legal andfor factual grounds of the protest and all
documentation supporting the vendor’'s position;
g. The form of relief requested.

=0 oo

The contact information for the Manager of Procurement is as follows:

Manager of Procurement

Yolo County Department of Financial Services
625 Court St., Ste. 103

Woodland, CA 95695-3420

Protester's failure to comply with these procedures shall constitute a waiver of any right to further
the RFP Protest and shall constitute a failure to exhaust administrative remedies.

The Manager of Procurement will review the materials in connection with the protest, assess the
merits of the protest, and provide a written decision on the protest. The Manager of Procurement's
decision is final.

If it is determined the protest is frivolous, the party originating the protest may be determined to be
irresponsible and may be ineligible for future contracts.

Protest of RFP Specifications/Requirements/Terms & Conditions:

Companies who are concerned regarding irregularities or lack of clarity in specifications,
requirements, terms and/or conditions of a solicitation should be brought to the attention of the
County. Notice shall be provided prior to the closing date and time of the designated “question
and answer period” of the proposal noted above in the Section . Schedule of Events Chart,
item#3 Deadline for Written Comments Posted on BidSync.

Notice must be clearly marked “Notice of Protest of Specifications/Requirements/Terms &
Conditions”. No requests for protests of solicitation specifications, requirements, terms and/or
conditions shall be considered after the deadline stated above.

Companies who fail to do so forfeit all rights to protest a solicitation or any subsequent award based
on the specifications, requirements, terms or conditions of this solicitation. In the event of the protest
for specifications, requirements, terms and/or conditions is denied and the protester wishes to
continue in the solicitation process they must still submit a bid/proposal prior to the close of the
solicitation.

Protest of Disqualification:

Initial evaluations will determine if proposals have met the minimal requirements as indicated in this
RFP. Notices will be sent to all companies who have been disqualified for not meeting the minimal
requirements. Should a company disagree with the determination, notice of disagreement must be
received within five (5) working days of date of notice identifying areas that are in question and how
the company met the minimal requirements. Notice must be clearly marked “Notice of
Disagreement”. Companies who fail to do so forfeit all rights in the protest process. ltis at the
county's discretion at the department level to make final determinations for all disqualified protests.

Protest of Award of Contract:

In protests related to the award of a contract, the protest must be received by e-mail or hard copy
no later than 4:00 PM Pacific Time five (5) business days after the notice of the proposed contract.
Notice must be clearly marked “Notice of Protest of Award of Contract”. A review may be
granted if the protest is received within the specified time and the firm/person submitting the protest
is a Bidder/Offeror.

Throughout the review process, the County has no obligation to delay or otherwise postpone an
award of a contract based on a protest.
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IV. INSTRUCTIONS FOR COMPLETION OF PROPOSAL

A. SUBMITTING PROPOSALS
The required method of submitting your proposal is electronically through BidSync.

ltis the sole responsibility of the proposer to ensure their proposal reaches BidSync, LLC before the closing date
and time. If you have any questions regarding the submittal of this proposal, please contact BidSync at
1(800) 980-9339, for Vendor support.

Late proposals shall not be accepted nor shall additional time be granted to any potential Proposer.

B. REQUIRED PROPOSAL SUBMITTALS
The submittals requested shall be included with the proposal response. Failure to include required submittals
may be cause for rejection of your proposal. The following are required for your proposal to be considered and
must be abeled with the following:

Exhibit “A”  Proposal Transmittal Letter

Exhibit “B* Proposal Questionnaire & Experience

Exhibit “C" Proposal Cost Worksheet

Exhibit “D* Response Content & Checklist

Exhibit “E” Previous Customer References

Exhibit “F*  Signature Page

Exhibit “G” Non-Collusion Non-Confiict of Interest Statement
Exhibit *H" Exceptions to Agreement

C. PROPOSAL FORMAT AND CONTENT
The Proposer(s) are required to prepare their written proposals in accordance with the instructions
outlined below. Deviations from these instructions may be construed as non-responsive and may be cause for
disqualification. Emphasis should be placed on accuracy, completeness, and clarity of content.

The format and content of the Proposal are as follows:

1. If provided, use any forms included in the Exhibits as well as the requirements listed above. All other
submitted pages are to be single-spaced typed pages with one-inch margins.

2. Identify the Exhibit Category of the proposai, Proposal number and Proposer name on every page submitted.
3. All pages must be numbered sequentially.

4. Allforms and attachments that require signatures must be signed in blue ink for inclusion in the original of
the Proposal package. Signature stamps are not acceptable.
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Attachment 1
SERVICE CONTRACT INSURANCE REQUIREMENTS

A. During the term of this Agreement, Contractor shall at all times maintain, at its expense,
the following coverages and requirements. The comprehensive general liability
insurance shall include broad form property damage insurance.

1. Minimum Coverages (as applicable) - Insurance coverage shall be with limits not
less than the following:

a. Comprehensive General Liability - $2,000,000/occurrence and
$4,000,000/aggregate

b. Automobile Liability — $1,000,000/occurrence (general) and
$500,000/0ccurrence (property) [include coverage for Hired and Non-
owned vehicles.]

c. Professional Liability/Malpractice/Errors and Omissions —
$1,000,000/occurrence and $2,000,000/aggregate (If any engineer,
architect, attorney, accountant, medical professional, psychologist, or
other licensed professional performs work under a contract, the contractor
must provide this insurance. If not, then this requirement automatically
does not apply.)

d. Workers’ Compensation — Statutory Limits/Employers’ Liability -
$1,000,000/accident for bodily injury or disease (If no employees, this
requirement automatically does not apply.)

2. The County, its officers., agents, employees and volunteers shall be named as

additional insured on all but the workers> compensation and professional liability
VETa NOTE: Evidence of additional insured ma n as a

separate endorsement due to wording on the certificate negating any
additional writing in the deseription box.] It shall be a requirement under this
agreement that any available insurance proceeds broader than or in excess of the
specified minimum Insurance coverage requirements and/or limits shall be
available to the Additional Insured. Furthermore, the requirements for coverage
and limits shall be (1) the minimum coverage and limits specified in this
Agreement; or (2) the broader coverage and maximum limits of coverage of any
Insurance policy or proceeds available to the named Insured; whichever is greater.

a. The Additional Insured coverage under the Contractor’s policy shall be
“primary and non-contributory” and will not seek contribution from the
County’s insurance or self insurance and shall be at least as broad as CG 20
01 04 13.
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b. The limits of Insurance required in this agreement may be satisfied by a
combination of primary and umbrella or excess Insurance. Any umbrella or
excess Insurance shall contain or be endorsed to contain a provision that such
coverage shall also apply on a primary and non contributory basis for the
benefit of the County of Yolo (if agreed to in a written contract or agreement)
before the County’s own Insurance or self insurance shall be called upon to
protect it as a named insured.

Said policies shall remain in force through the life of this Agreement and, with the
exception of professional liability coverage, shall be payable on a “per
occurrence” basis unless the County Risk Manager specifically consents in
writing to a “claims made” basis. For all “claims made” coverage, in the event
that the Contractor changes insurance carriers Contractor shall purchase “tail”
coverage covering the term of this Agreement and not less than three years
thereafter. Proof of such “tail” coverage shall be required at any time that the
Contractor changes to a new carrier prior to receipt of any payments due.

The Contractor shall declare all aggregate limits on the coverage before
commencing performance of this Agreement, and the County’s Risk Manager
reserves the right to require higher aggregate limits to ensure that the coverage
limits required for this Agreement as set forth above are available throughout the
performance of this Agreement.

Any deductibles or self-insured retentions must be declared to and are subject to
the approval of the County Risk Manager. All self-insured retentions (SIR) must
be disclosed to Risk Management for approval and shall not reduce the limits of
liability. Policies containing any SIR provision shall provide or be endorsed to
provide that the SIR may be satisfied either by the named Insured or Yolo
County.
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6. Each insurance policy shall be endorsed to state that coverage shall not be
suspended, voided, canceled by either party, reduced in coverage or in limits
except after thirty (30) days' prior written notice by certified mail, return receipt
requested, has been given to the Director (ten (10) days for delinquent insurance
premium payments).

7. Insurance is to be placed with insurers with a current A.M. Best's rating of no less
than A:VII, unless otherwise approved by the County Risk Manager.

8. The policies shall cover all activities of Contractor, its officers, employees, agents
and volunteers arising out of or in connection with this Agreement.

9. For any claims relating to this Agreement, the Contractor's insurance coverage
shall be primary, including as respects the County, its officers, agents, employees
and volunteers. Any insurance maintained by the County shall apply in excess of,

and not contribute with, insurance provided by Contractor's liability insurance
policy.

10.  The insurer shall waive all rights of subrogation against the County, its officers,
employees, agents and volunteers.

Prior to commencing services pursuant to this Agreement, Contractor shall furnish the
County with original endorsements reflecting coverage required by this Agreement. The
endorsements are to be signed by a person authorized by that insurer to bind coverage on
its behalf. All endorsements are to be received by, and are subject to the approval of, the
County Risk Manager before work commences. Upon County’s request, Contractor shall
provide complete, certified copies of all required insurance policies, including
endorsements reflecting the coverage required by these specifications.

During the term of this Agreement, Contractor shall furnish the County with original
endorsements reflecting renewals, changes in insurance companies and any other
documents reflecting the maintenance of the required coverage throughout the entire term
of this Agreement, The endorsements are to be signed by a person authorized by that
insurer to bind coverage on its behalf. Upon County’s request, Contractor shall provide
complete, certified copies of all required insurance policies, including endorsements
reflecting the coverage required by these specifications. Yolo County reserves the right to
obtain a full certified copy of any Insurance policy and endorsements. Failure to exercise
this right shall not constitute a waiver of right to exercise later.

D. Contractor agrees to include with all Subcontractors in their subcontract the same
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requirements and provisions of this agreement including the indemnity and Insurance
requirements to the extent they apply to the scope of the Subcontractor’s work.
Subcontractors hired by Contractor agree to be bound to Contractor and the County of
Yolo in the same manner and to the same extent as Contractor is bound to the County of
Yolo under the Contract Documents. Subcontractor further agrees to include these same
provisions with any Sub-subcontractor. A copy of the Owner Contract Document
Indemnity and Insurance provisions will be furnished to the Subcontractor upon request.
The General Contractor/and or Contractor shall require all Subcontractors to provide a
valid certificate of insurance and the required endorsements included in the agreement
prior to commencement of any work and General Contractor/and or Contractor will
provide proof of compliance to the County of Yolo.

. Contractor shall maintain insurance as required by this contract to the fullest amount
allowed by law and shall maintain insurance for a minimum of five years following the
completion of this project. In the event Contractor fails to obtain or maintain completed
operations coverage as required by this agreement, the County at its sole discretion may
purchase the coverage required and the cost will be paid by Contractor.
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Attachment 2
Landfill Gas to Electricity Facility Equipment List

Gas Skid:
1. Seven stage 60 Hp. HSI Centrifugal Blower. Model #607-
0-7-GD. Driven by a 100 Hp. 405 TS Frame Motor.
2. Smithco Gas Cooler Serial #2014E3171A 4000 SCFM. Driven by a 20

Hp. motor
3. Flare Blower Two stage Hoffman Serial # M085180 Driven by a 40 Hp.
Motor.
Prime Movers:

1. 2 CAT 3516D internal combustion engines

2. 2Kato 920 kW 4160v generator. Serial #’s SZA00695 and
5ZA00689. Two Westinghouse Type DS-206S 800A

breakers.

2 Amercool Horizontal heat exchangers Model F18-120-1

3 CAT G399 internal combustion engines

2 Kato 620 kW 480v generators. Serial #’s 86939-4 and 84390-9
1 Amercool Horizontal heat exchangers Model F18-120-1

2 Smithco radiators. Aftercooler and Jacket water for unit 4.

N ok

Switch Gear:
1. Two Cutler Hammer MCC. 600A 480v Model SMP-32333.
2. Two GE Power Vac Breakers. Type VB1 4,16-250-3 Serial
#'s 0360A4575-001-01 and 0360A4261-001-02.

3. Sunbelt 3750 kVA Transformer 12,470-480/277
4. Sunbelt 3000 kVA Transformer 12,470-4,160/2,400
5. Three (3) Transformers 75 kVA
6. 12kV main breaker
Protective Relays:
1. Beckwith Electric Model M3420 2ea
2. Schweitzer SEL-300G 2ea
3. Beckwith Electric Model M3410A 2ea
4. Beckwith Electric Model M-420 Ze
5. Basler Model BE1-11G
Auxiliary Equipment:

1. Ingersoll Rand air compressor Model 30T

2. Ingersoll Rand air compressor Model SSR-UP6-20-125 Serial #
PX6596U06068

Two oil tanks 750 gallons.

Two oil tanks 500 gallons.

Two Sens 24v battery chargers

Two MSC 24v battery charges

om kW
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Attachment 3- COMPENSATION

Yolo County Landfill Gas to Electricity Facility
Operations Agreement
Fee $200¢(X $X000XX
ST Rate OT Rate
a Operator XXX $HX XK XXX
b Visiting Operator FXAX XX FXHXX
c Technician $XX BXHX XX
d Travel $XHKX FXAXX XXX
$
Subtotal Reimbursable Expenses $XOXX
Grand Total $ $X000X

Note:

1) OT rate shall apply for any time worked during a weaek in excess of 40 hours.

2) With the exception of Reimbursable Expenses, the fees/pricing in the pricing table shall be adjusted annually by multiplying
the then-current pricing by the greater of (i) 3.00% and (ji) the average percentage increase in the Consumer Price Index for
All Urban Consumers (CPI-U) for the Sacramento Area (All ltems, Base year 1982-84 = 100} published by the Bureau of
Labor Statistics, Unites States Department of Labor, unless otherwise agreed to by the parties.

3) Reimbursable Expenses shall include Contractor's actual costs for all wages, salaries, overtime, travel expenses and ;t:)aid
time off for personnel providing services to the facility including burden. Rates set forth above are estimates and will be
adjusted in accordance with actual expenses incurred..

Visiting Operator rate will depend on the visiting operator at the site. These values will reflect the actual costs incurred by

4) the Confractor without markup.

Annual Estimate is the annual cost before reimbursabile overtime and expenses, Visiting Operator costs and before any

5) changes in reimbursable rates as per Note 2.

6) All external materials and subcontractor costs on tasks that Contractor contracts and manages will be at cost plus 15%

markup.
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Attachment 4- Existing Engine and Flare Air Permits
(This page is a separate uploaded document)
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EXHIBIT B

Management of Landfill Gas to Electricity Facility
EXHIBIT “D”

PROPOSAL CHECKLIST

This checkiist is provided fo assist the applicant in ensuring that a
compilete proposal is submitted to the County. Failure to include any of the
following elements will result in disqualification of the proposal.

PROPOSAL TRANSMITTAL FORM (Exhibit A)
PROPOSAL QUESTIONNAIRE & EXPERIENCE (Exhibit B)
PROPOSAL COST WORKSHEET (EXHIBIT C)
RESPONSE CONTENT & CHECKLIST (Exhibit D)

PREVIOUS CUSTOMER REFERENCES (Exhibit E)
SIGNATURE PAGE (Exhibit F)

NON-COLLUSION, NON-CONFLICT OF INTEREST
STATEMENT(Exhibit G)

EXCEPTIONS TO AGREEMENT (Exhibit H)
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Exhibit E: Previous Customer Reference Form
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EXHIBITE

Management of Landfill Gas to Electricity Facility
PREVIOUS CUSTOMER REFERENCE FORM EXHIBIT “E”

Contractor Name: Ameresco, Inc.

Please provide at least three customer references for whom you have performed a job similar in size and scope (preferably
California state or local government agencies) or within the greater Sacramento area.

1. Company/Project Name; _Forward Landfill

Address: 9999 S Austin Road
Manteca, CA 95336
Contact Person: Ruben Ramirez. Operations Mznager
Telephone: 209-969-9952 E-Mail: ramirezS@republicservices,com

Material & Quantity Installed
Power Generation - 4.3 MW, carrently expanding to 4,500 SCFM LFG to RNG

Internat combustion engine and combination of pressure swing adsorption

and membrane, precious metal catalyst technology

Service Dates: From: 2014 To:  Present

2. Company/Project Name: _Butte County

Address: 7 County Center Drive
Oroville, CA 95365
Contact Person: Craig Cissell, Deputy Director
Telephone: 530-552-5687 E-Mail:  ceissell@buttecounty.net

Material & Quantity Instaled
Power Generationt - 2.2 MW LFGTE plant

Infernal combustion engine

Service Dates: From: 2013 To: Present

3. Company/Project Name: _Foothills Landfill

Address: 0484 N Waverly Rd
Linden CA. 95236

Contact Person: Mark Houghton, Senior Engineer
Telephone: 209-953-7316 E-Mail: mhoughton@sj.gov

Material & Quantity Installed
Power Generation - 4.3 MW LFGTE plant, 5.0 MW solar

Internal combustion engine and single-axis tracking solar panels

Service Dates: From: 2014 To: Present































Ameresco, Inc.

111 Speen Street
Framingham, MA 01701

Nathan Hall
Senior Vice President
T: (508) 598- 4374

E: nhall@ameresco.com
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EXHIBIT C

Exhibit C- Management of Landfill Gas to
Electricity Facility Cost Proposal
1 Base Management Fee {Fixed monthly fee, Assume 12 months per year) $ __ 8000.00 $__ 96000.00
2 Estimate Reimbursable Regular Over Price per Month  |Annual Estimate
Expense Hourly Time Estimate (1™ Year- {1 Year-2023)
Hourly 2023)
Rate Rate
A Operator § 5378 3 63.67 B 9321.87 $ 111.862.4
B Visiting Operator $ 5 5 ]
D Travel Cost § 3 B 3
Subtotal Reimbursable Expenses (rotincluding | § 932187 $_111,862.4
Travel Cost) - —
Grand Total $__17321.87 $__207862.4
Note:
1) OT rate shall apply for any time worked during a week in excess of 40 hours.
2) With the exception of Reimbursable Exﬁenses, the fees/pricing in the Fricing table shall be adjusted annually tg
multiplying the then-current pricing by t he average percentage increase in the Consumer

! e %eater of (i) 3.00% and (ii)
Price Index for All Urban Ceonsumers (CPI-U) for San Franciso-Oakland-Hayward, CA, All ltems (1982-84 = 100). "Base
Year" shall refer to CPl vaiue for A%rtl 2018, published by the Bureau of Labor Statistics, Unites States Department of
Labor, unless otherwise agreed to by the parties. Reimbursable Expenses shall include ‘actual travel costs incurred by
the Supplier and will be adjusted in accordance with the expenses incurred. Reimbursable Expenses shall include
Contractor's actual costs for all wages, salaries, overtime, travel expenses and paid time off for persenne! providing
services to the facility including burden. Rates set forth above are estimates and will be

adjusted in accordance with actual expenses incurred.

Visiting Operator rate will depend on the visiting operator at the site. These values will reflect the actual cosis incurred by
3) the Contractor without markup.

4) Estimates and totals shown assume no overtime, travel, or visiting operator hours, Actual Annual Estimates, Subtotals, and
Grand Total will change in accordance with Note 2 and Note 3.

5) Al} external materials and subcontractor costs on tasks that Confractor contracts and manages will be at cost plus 15%
markup.







